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PREFACE TO THE SIXTH EDITION 


Perhaps nothing gives more satisfaction to an author than to 
find that his book has been successful in serving the purpose for 
which it was written. It is a matter of great satisfaction for the author 
that five editions of this book have already been exhausted. The 
great demand for the book affords recurring opportunities to the 
author to keep the book up-to-date by incorporating the latest 
changes. The present edition brings the story of the constitutional 
development up to March 2, 1967. 

While the book was in press, results of the fourth general 
elections were declared, which have been added and briefly comment- 
ed upon in Appendix I. Another worth nosing chauge was the decision 
of the Supreme Court that the Parliament in India is no longer 
competent, as an amending authority of the Constitution, to take 
away or abridge fundamental rights enshrined in the Constitution, 
which has also been explained in Appendix II. 

Ramjas College Staff Residences, 

University Enclave, R.N. AGGARWALA 
Delhi—7 

March 2, 1967 


PREFACE TO THE FIRST EDITION 


This book deals with the National Movement of India and her 
Constitutional Development. 

In the writing of this book, the necessary details are included 
but superfluities and digressions have been avoided. The achieve- 
ments and shortcomings of the different phases of the National 
Movement have been objectively assessed. After stating the princi- 
ples underlying the political institutions introduced in India from 
time to time, the strength and weakness of these institutions are 
explained to present a balanced picture. Here and there conclusions 
are drawn, but not without adequate reasons. 


Moreover, the entire history of the National Movement and 
Constitutional Development has been narrated as a continous 
story. The subject has been discussed in a simple language. This 
makes the book equally useful for students as well as the general 
reader especially tor those who are interested in the study of the 
National Movement. [t ia also valuable to those, who wish to acqure 
an intelligent grasp of the present Constitution of India and her 


adminstrative system. 


While teaching the ‘Constitutional History of India’, I have 
felt that the subject cannot be properly understood by students 
without an adequare knowledge of the National Movement. 
Similarly, the National Movement cannot be appreciated without a 
firm grasp of the Constitutional changes that occured in India from 
time to time. Books on Constitution History often dwell on the 
National Movement, and likewise, books on National Movement 
cannot help explaining the Constitutional changes. I regard the 
National Movement and the Constitution Development of India as 
a synthetic study—an organic whole, and consider the splitting up 
of the course on the National Movement of India from her Constitu- 
tional Development as somewhat undesirable, if not impracticable. 
It is also on the same basis that I have not dealt with the National 
Movement and the Constitutional Development in two separate parts 
as has been done by some other writers. 


The interaction of the National Movement and the Constitu- 
tional Development is generally appreciated. National Movements 
have influenced subsquent Constitutional changes. Inadequancy of 
the Constitutional reforms, introduced in India from time to time, 


gave rise to subsequent national demands. It is usual to regard the 
National Movement as one of 


the causes of all subsequent Constitu- 
tional changes. This book, however, puts fo 


rward the view that since 
1857, the National Movement of a given period was the main cause 
(ix) 


(x) 


of the Constitutional change that followed. I have summed up this 
conclusion in the body of the book as follows : 


The so-called Mutiny of 1857 was the most important cause 
of the taking over of Indian administration by the Crown in 
1858 and the initiation of the policy of associating Indians with 
the adminiatration in 1661. The birth of the Indian National 
Congress in 1885 and its demands during 1885-91 led to the 
expansion of the Legislative Councils in 1892. The Morley-Minto 
Reforms of 1909 were accelerated by the Extremist Movement, 
which became sufficiently vocal after the Partition of Bengal 
in 1915. The famous Montagu Declaration of 1917 and the Act 
of 1919 were the invitable consequences of the strength of the 
National Movement during the Great War of 1914-18. The 
National Movement during 1920-22 and the activities of the 
Swarajist Party in the Legislative Assembly of India during 
1924-27, probably led to the appointment of the Simon Commis- 
sion two years earlier, i.e., in 1927 instead of 1929, as laid down 
in the Act of 1919. The impatience and insistence of the national 
demand in 1929, exhibited by the Independence Resolution of 
that year and the Civil Disobedience Movements of 1930-31, and 
1932-53, led to the Gandhi-Irwin Pact, Round Table Conferences 
and the Act of 1935. The ‘Quit India’ Resolution of 1942, 
followed by the unprecedented movement of 1942-45 brought the 
year 1947 within sight. During all these stages, for every consti- 
tutional advance, there were, no doubt, also causes other than 


the national movement, but the main cause was undoubtedly the 
movement itself, 


The book is divided into 7 Parts. The first Part, which covers 
the period from 1600 to 1860 has been 


called ‘Despotism and the 
Rude Shock’. Till 1861, Indians were not associated with the 
administration. Hence it was ‘despotism’. 
has been called ‘the rude shock’. The second Part, which covers 
the period from 1861 to 1920 is na: 
the National Demand’, The 
Indians began to be asso During 
i ,and then Swaraj 


became responsible to or removable by the elected representatives 
of Indians, Through 

that India should be granted complete responsibility or Purna 
Swaraj. The fourth Part, which covers the period from 1939 to 1947 
is named ‘Birth Pangs of Freedom’. Since 1939, when the II World 
War began, the nation demanded a clear promise that it would be 


made free after the War. The Quit India Movement reflected the 
temper of the nation. 


Freedom came in 1947. The fifth Part is on 
the present Constitution and includes Chapters on the First General 
Elections and Parliamentary Democracy in India. Some topics of a 


(xi) 


special historical interest have been grouped together in Part sixth, 
which is called ‘Studies in Evolution’. The seventh Part contains 
lives and ideas of some of the leaders of Modern India including 
Mahatma Gandhi. The 7 Parts named above are further sub- 
divided into 48 Chapters, which have been framed to fit in with the 
general Plan of the book. In these Chapters, I have taken National 
Movement and the Constitutional Development, step by step and 
period-wise—& National Movement preceding, ordinarily, a Constitu- 


tional change. 

At the end, it is my pleasant duty to acknowledge my gratitude 
to all those, who have helped me in the writing of this book, which 
has remained on my table, in one form or another, for more than 
five years. The work began at Meerut and the first draft was ready 
by the end of 1953. I should like to recall the assistance given to 
me by my old student Shri Krishna Sharma of Meerut at the initial 
stages of the book. For the last two years, I was too busy with my 
new sphere of duties at the Ramjas College to take up the work of 
publication, although I continued keeping the draft up-to-date. My 
brother-in-law Mr. D N. Aggarwala, B.A. (Hons.), L L.B., A.I.B. 
shared with me the tedious and difficult task of reading 
d was a source of constant encouragement. 
Iam thankful to my publishers Messrs. 
p of the book 


(London) 
proofs an 
was a help throughout. 
Metropolitan Book Co. Private Ltd. for the nice get-u 


and for yet keeping the price so low. 

I shall gratefully receive and acknowledge all helpful sugges- 
tions for the improvement of the book in its subsequent editions. 
July 4, 1956 R.N. AGGARWALA. 
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PART I 
DESPOTISM AND THE RUDE SHOCK 
$ 
CHAPTER I 
INTRODUCTION 


India has chosen to be a democracy. Democracy cannot be a 
success unless its citizens are properly instructed or well-informed. 
No one can claim to be a well-informed citizen of India, unless one 
possesses an adequate knowledge of the basic principles of her 
Constitution. A knowledge of the Indian Constitution cannot be 
adequate unless one acquires a historical appreciation of the consti- 
tutional development and a general grasp of the national movement. 
It is primarily for these reasons that a synthetic study of the 
National Movement and Constitutional Development, like the present, 


‘ is deemed essential not only for students of Political Science, but 


also for the general public in India. Such a knowledge is necessary 
to fit Indians for the tasks and responsibilities of a democracy. 


The following are some of the important aspects of the National 
Movement and Constitutional Development of India since 1857 : 


(i) Impact of National Movement on Constitutional 


- Development : The constitutional development of India since 1857 


cannot properly be appreciated without understanding the impact of 
the national movement on it. 


The so-called Mutiny of 1857 was the most important cause of 
the taking over of the Indian administration by the Crown in 1858 
and the initiation of the policy of associating Indians with the admi- 
nistration in 1861, The birth of the Indian National Congress in 1885 
and its demands during 1885-1891 led to the expansion of the Legis- 
lative Councils in 1892. The Morley-Minto Reforms of 1909 were 
accelerated by the Extremist movement which became quite vocal 
after the Partition of Bengal in 1905. The famous Montagu Declara- 
tion of 1917 and the Act of 1919 were the inevitable consequences of 
the strength of the national movement during the Great War of 1914- 
18. The national movement during 1920-22 and’ the activities of the 
Swarajist Party in the Legislative Assembly of India’ from’ 1924 to 
1927,- probably,’ led to* the appointment of the Simon’ Commission 
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two years earlier, i.e., in 1927 instead of 1929, as laid down in the 
Act of 1919. The impatience and insistence of the national demand 
in 1929, exhibited by the Independence Resolution of the year and 
the Civil Disobedience movement of 1930-31 and 1932-33, led to the 
Gandhi-Irwin Pact, Round Table Conferences and the enactment 
of the Act of 1935. The ‘Quit India’ Resolution of 1942, followed 
by the unprecedented movement of 1942-45, brought the year 1947 
within sight. During all these stages, for every constitutional 
advance, no doubt, there were also causes other than the national 


movement, but the main cause was, undoubtedly, the movement 
itself. 


(vi) Evolutionary nature of Constitutional Development : 
The administrative machinery which was handed over to Indians in 
August 1947 is essentially of a historical and evolutionary growth. 


The experiment in responsible Government was started under 
the Act of 1919, but its foundations were laid in 1861, if not earlier. 
It is difficult to appreciate the composition and functions of the 
legislative bodies set up under the Act of 1919, without understand- 
ing the expansion of the Executive Councils for legislative purposes 
in 1833, 1853, 1861, 1892 and 1909. The power of general ‘“superin- 
tendence, direction and control”, which the Secretary of State for 
India wielded over the entire Indian administration till 1947, was 
given to his predecessor, the Board of Control in 1784 under the 
Pitt’s India Act. The power and functions of the Governor-General- 
in-Council can be traced to the Regulating Act of 1773. The veto 
power which the Governor-General enjoyed against the majority 
decision of the Executive-Councillors till the end of British rule was 
first given to Lord Cornwallis, as a special case, in 1786 and was 
made available to all Governors-General in 1793. The rules, regula- 
tions and laws framed by the East India Company for the adminis- 
tration of its ‘factories’, ‘forts’ and ‘areas’ were the starting points 
of the Indian administrative system, and of the great Civil, Criminal 
and Penal Codes, which were to govern the whole of this vast 
country. In fact, seeds of some of the present political institutions 
lie scattered over a period of three centuries. 


(iii) The White Man's Burden Theory : Throughout the 
British rule in India, some of the British statesmen had been pro- 
claiming to the world that they were in India ‘for India’s good’ : 
that they regarded themselves as ‘trustees’ of the Indian people ; 
that they were in India to bear the ‘White Man’s Burden’ and that 
it was their ‘duty’ to rule India, till she was fit to govern herself. 


All this talk was sheer self-delusion or mere pretence. There are 
some English writers, who have frankly expressed themselves, on the 
true import of this theory. In 1864, Sir G.M. Trevelyan said, ‘There 
is not a single person in India, who would not consider the 
Sentiment that we hold India for the benefit of the inhabitants of 


— 
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India a loathsome un-English piece of cant.” Mr. Alfred Webb 
M.P., after spending some years in India, wrote in July, 1908: 
“The ‘White Man’s Burden’ is sanctimonious twaddle, to justify the 
White Man inexploiting the coloured men for his own advantage.” 
Rey. C.F, Andrews, the English missionary. once said, ‘‘Our whole 
British talk about being ‘trustees of India’ and coming to ‘serve 
her’, about bearing the White Man’s Burden, about ‘ruling India for 
India’s good’, and all the rest is the biggest hypocrisy on God’s 
earth.” 


The undeniable fact is that Great Britain ruled India for 
England’s good. The real reason on the part of Englishmen to keep 
India in bondage was frankly confessed by Sir Joynson Hicks—the 
Home Secretary in Mr. Baldwin’s Cabinet of 1924, who said, “We 
did not conquer India for the benefit of Indians...... We conquered 
India as an outlet for the goods of Great Britain. We conquered 
India by the sword, and by tke sword we should hold it...... we hold 
it as the finest outlet for British goods in general and for Lancashire 
cotton goods in particular.’”* 


No doubt, the British rulers gave Indiaa mighty system of 
railways, a net-work of great roads, modern means of communica- 
tions and transporation, the single integrated political system and 
the like, which are India’s permanent agains from her erstwhile 
British rulers. But all these instruments and institutions were also 
necessary for carrying on the British rule in India and for the com- 
fort of Englishmen stationed here. 


(iv) Divide and Rule Policy: During the British rule in 
‘India, the Hindu-Muslim antagonism had remained the greatest curse 
of the political life of India. In this connection, an American author 
remarks, ‘Before the British came to India there seems to have been 
little hostility between Hindus and Muslims : everywhere they seem 
to have lived together for the most part peacefully and harmoniously. 
Itis true that before the coming of the British, there were sometimes 
wars between Hindu and Mohammedan States. But they were not 
the wars of religion, but simply wars caused by political quarrels, or 
by the ambitions of Rulers to gain new power or territory. Hindus 
lived in security and peace under Muslim Rulers and Muslims in 
peace and security under Hindu Rulers. Hindu Princes appointed 
Muslims to high official positions, sometimes to the very highest and 
Muslim Princes were as generous in placing responsibilities and con- 
ferring honours on Hindus. In the native States today, where there 
are few British, there are few riots und very little enmity seen. It is 
only since British Rule in India began, and in those parts of the 
country where British rule is most directly and strongly felt that 


“1, Major B.C, Basu, Rise of the Christian Power in India, Vol. I. Preface 
p. XXVI. 
2. Navavidhan, April 7, 1927. 
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ili oticeable and riots of any importance appea 
Tease said the same thing at the Round Table Confer- 


ence in 1931, “This quarrel is not old...... I dare to say ; it is co-eval 
with the British advent.’”* 


The conclusion is obvious. 
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explained in the course ofthe main narrative in this book. It is, 
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book ‘Indian Economic Life’, that the Indian peasants were econo- 
mically better off under the Mughals than under the British rule. 


The British rule was altogether different because the Britishers 
throughout remained as foreign rulers and could not identify them- 
selves with the people of India. The relationship that existed between 
Englishmen and Indians was that of a master and a subject, which 
corrupted the British and demoralized Indians. From the Indian 
view-point, the economic consequences of this relationship were 
deplorable in the extreme. The wealth of India continued to be 
constantly drained out of India, which became one of the main causes 
of her stark poverty under the British. Mr. Dadabhai Naroji—the 
Grand Old Man of India, in a letter dated November 27, 1905 
addressed to J.T. Sunderland, wrote, “The lot of India is very sad 
one. Her condition is that of a master and slave ; but it is worse : 
it is that of a plundered nation in the hands of constant plunderers with 
the plunder carried away clean out of the land. In the case of the 
plundering raids occasionally made into India before the British came, 
the invaders went away, and there were long intervals of security 
during which the land could recuperate and become again rich and 
prosperous. But nothing of the kind is true now. The British inva- 
sion is continous and the plunder goes right on, with no intermis- 
sion, and actually increases and the impoverished Indian nation has 
no opportunity whatever to recuperate.’’+ 


(vi) The method of non-violent Civil Disobedience: The 
most outstanding contribution of the Indian National Movement is 
that it carried on the Civil Disobedience on non-violent lines. Civil 
Disobedience has, often, been used in the past, against oppressive 
governments, national as well as foreign. But it was only in India 
that Civil Disobedience was conducted on non-violent lines and that 
too, on an unprecedented scale. The actual success of the move- 
ment in wresting Independence from the British will remain a marvel 
of world history. The credit for conducting the Civil Disobedience 
movement on non-violent lines belongs to Mahatma Gandhi, whose 
greatness lies, not in inventing the method—the „principle of Satya- 
graha was known before him, but in putting it to a use and on & 
scale unheard of before. 


The main stock of the Indian population, i.e., the Hindus, who 
have borne the brunt of the national movement in India, are peace- 
loving and non-violent at heart. This is partly due to the teachings 
of the ancient Indian scriptures and partly because of the influences 
of Buddhism and Jainism, which eschew violence even to animals 
and birds. Itis doubtful if any other people will ever be able to 
make a similar use of this method, which calls for a tremendous 
suffering and self-sacrifice for a right and truthful cause. 


i, J.T, Sunderland, India in Bondage, p. 335. 
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Sometimes a question is posed whether Indians would have 
been able to achieve Independence for India, so soon and with so 
little sacrifice, by using violent methods. Many believe, and they 
are probably right, that it would have been exceedingly difficult, 
if not impossible, to do so. Indians, as a people, were systematically 
disarmed after the Mutiny. The Hindus by nature are averse to 
violence. The capacity of the British Government to crush a violent 
movement was admitted on all hands. Itis, therefore, emphasized 


by some that it was also an act of practical wisdom, to wage the 
movement on the non-violent lines. 


It is equally doubtful, if such a movement could have ever 
succeeded against a ruler like Mussolini or Hitler or Stalin, who 
would have crushed it, in no time, without paying any heed to 
moral appeal or conscience. Non-violence to be successful, in such a 
struggle, pre-supposes a certain amount of tolerance, benevolence 
and responsiveness to higher values on the part of the adversary, 
against whom it is used. In India, non-violence has succceded partly 


because the English character is elegantly humane, liberally and 
democratically fed. 


he treachery of Mir Jafar. The Indian 
ightedness when they accept- 
t one another. While speaking 


esson of history during the past 1000 
or 2000 yearsis... that we were falling out among ourselves and be- 


cause of lack of unity, despite all the other virtues we suffered. There- 
fore, now that we are free and independent, we haveto build up this 
unity and everything that comes in the way of unity must he brushed 
aside. I want that (we) should break down the psychological barriers, 
religious barriers, state barriers and caste barriers so that the feeling 
of unity may increase among us and strengthen the country.”! This 
also explains the eagerness on the part of the framers of our present 


Constitution to make the Central Government strong and to provide 
safeguards against all forms of disruptive tendencies. 


a oae x 
1, Report in Hindustan Times, 26th December, 1955, 
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CHAPTER II 
CONSTITUTIONAL DEVELOPMENT TILL 1857 


The coming of the British: The British came to India as 
traders. They were attracted by the stories of the fabulous wealth 
of India. The first Royal Charter was granted in 1600, by Queen 
Elizabeth to a Company of traders, later called the East India 
Company, giving them exclusive right to trade with the East Indies. 
This Charter was followed by later Charters in 1609, 1661, 1669, 
1677, 1683 and 1686, which made the Company, by degrees, a semi- 
sovereign body competent to make civil, criminal and military laws 
regarding its servants in India and even to declare war and enter 
into peace with non-Christian powers, 


During the period of these Charters, servants of the Company 
made huge fortunes for themselves and earned rich dividends for the 
shareholders. When the servants of the Company returned to 
England, they displayed enormous riches and came to be known as 
“Nabobs”. This created jealousies in other British traders, who 
began to dispute the right of the Crown to grant a monopoly of trade 
to anybody. As a result of this controversy, the House of Commons 
passed the famous resolution of 1664 which laid down, “that all 
subjects of England have equal rights to trade with the East Indies, 
unless prohibited by the Act of Parliament.” In 1698, in view of 
this resolution, a new Company was registered for trade with the 
East Indies. Both these Companies were amalgamated in 1708 to 
end the unhappy rivalry, which had developed between them. The 
Charters of 1726, 1753 and 1758 followed, which extended the powers 
of the Company still further. 


‘Trading Centres’ of the Company: The Company was 
successful in building three main ‘factories’ or trading centres in the 
towns of Bombay, Calcutta and Madras. Each factory was like a 
small, colony, having within itself all the warehouses and offices of 
the Company. It was a fortified place. A band of soldiers, English 
as well as Indian, was kept by each factory for security purposes. 
The servants of the Company were paid very meagre salaries, but 
were compensated for by the grant of a right to trade as individuals. 
This arrangement was economical to the Company and lucrative for 
its servants. It continued to work well so long as the Company 
remained a trading corporation. Later on, when the Company 
began to acquire political power, this right of its servants to trade as 
individuals, resulted in the worst form of tyranny and exploitation 
of Indians. The political power was freely used by the servants of 
the Company to exploit trade and business relations. 
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To begin with, each ‘factory’ was under the control of the 
‘President’ or the Governor-in-Council. The Governor was sent 
usually from England, but the Councillors were normally appointed 
from the senior most servants of the Company working in India. The 
form of the executive was collegiate. The Governor was regarded as 
one of the Councillors, at best, the first among equals. Decisions 
were taken by a majority vote. The members of the Council were 
expected to exercise a check on the powers of the Governor, because 


he was far away from the active control of the authorities in 
London. 


Extent of power derived from Indian authorities : The 
authority of the East India Company was derived from two sources. 
It was partly derived from the British Crown and Parliament and 
partly from the Moghul Emperors and other Indian rulers, who 
Permitted these British traders to build business houses in India as a 
As of civil right. As was but natural, these early British traders 

ad to make requests at the court of the mighty Moghul Emperors 
and the Provincial Chiefs for various types of concessions, e.g., 
ppnaaiasion to build storehouses and ‘factories’, the right of keeping 
soldiers for Security purposes, etc. In fact, the early British traders 
were entirely at the mercy of the Indian rulers for more than a 
century. Positions of vantage, from which, they struck the earliest 


blows at Indian ities were (0) matter of 
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R ; , y acquired as a 
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Rivalry between European powers in India : Four 
Europeen powers had established themselves in India for purposes 
of trade. Everyone of them wanted to acquire supremacy over the 
others in the scramble for power. The English were able to eliminate 
easily the Dutch and the Portuguese in the struggle that followed. 
The French also collapsed eventually, leaving India to the sole 
domination of the British. 


Success of the Company in Bengal : In Bengal, the British 
were specially successful in their designs. With the accession of 
Sirajud-Daula to the office of the Nawab, differences arose between 
him and the Company. This resulted in the Battle of Plassey, which 
brought a disastrous defeat for the Nawab in 1757, due mainly to the 
treachery of his Commander-in-Chief, Mir Jafar. The Company 
became a de facto sovereign over Bengal. Henceforth, the 
Nawab of Bengal became merely a puppet in the hands of the 
Company. In 1757, Mir Jafar was put in charge of Bengal by the 
Company and he granted to the Company the zamindari of the 
Twenty-four Parganas, In 1760, Mir Jafar was removed and Mir 
Kasam was elevated to Nawabship, who gave to the Company the 
districts of Burdwan, Midnapur and Chittagong asa price for this 
elevation. 

The Grant of Diwani Rights : In 1764, the Battle of Buxar 
was won by the Britishers. It was a victory against the Nawabs of 
Oudh and Bengal as well as against the Emperor of India, under 
whose legal authority the war was waged by the Nawabs. No doubt, 
by then, the Emperor was only a figurehead. But the victory had a 
great psychological effect over Indians as well as Englishmen. For 
Indians, the event was depressing in the extreme’; for the British, it 
was equally elevating. Asa result of this war, three separate trea- 
ties were signed. The Nawab of Oudh was deprived of the two 
districts of Karrah and Allahabad. Thus, the Nawab was mildly 
dealt with, this being his first clash with the Company. The Nawab 
of Bengal was deprived of all real powers. He was reduced to the 
position of a virtual political pensioner. Almost complete control 
over the administration was taken up by the Company in Bengal. 
The Company selected Mohammad Reza Khan for the office of Naib 
Suba. The Nawab having been made powerless and the Naib being 
one who was the nominee of the Company, all strings of administra- 
tion were now concentrated in the hands of the Company. 


The Emperor Shah Alam was made to agree to the grant of the 
Diwani Rights to the Company, which meant the collection and 
administration of the revenue of Bengal, Bihar and Orissa and the 


right of administering civil justice in those areas. The Company 
was already the de facto sovereign of these areas. The Diwani gave 


the Company now some legal title. 


DOUBLE GOVERNMENT IN BENGAL (1765-1772) 


Clive had won the Battle of Plassey for the Company. In 
1765, LaNa called back to India and was amazed to hear about the 
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outcome of the Battle of Buxar. He knew full well that the Company 
was not in a position to undertake the actual administration of these 
areas. The authorities in London were also not willing to assume 
reponsibility for the actual administration of the country. The 
servants of the Company in India as well as the Directorswere mainly 
concerned with making as much money as possible for themselves 
through the Company. It was for this reason that Clive created the 
smoke-screen of the Diwani to hide their virtual supremacy over 
these areas and yet to give it a legal shape. He feared that unless 
this was done, other European powers, his countrymen and the 
government in England would not permit them to enjoy and exploit 
those areas without intrusion. The whole transaction of Diwani had 
an atmosphere of extreme unreality abeut it, because the Emperor 


who granted it, had no actual power over Bengal, at the time of this 
grant. 


The grant of Diwani led to the adoption of the system of 
Double Government in Bengal. Mohammad Reza Khan had already 
been appointed by the Company as a puppet Naib Nawab. The 
revenue collection and civil and ciiminal justice were allowed to 
remain in Indian hands ; whereas “the superintendence of the collec- 
tion and disposal of the revenue” was undertaken by the Company. 
This was a case of overall control without assumption of any 
responsibility for the actual administration. 


Evils of the system of Double Government: The chief defect 
of the scheme was that it separated power from responsibility. The 
servants of the Company wielded power without being responsible 
for the good Government of these areas. This system of Double 
Government in Bengal resulted in the worst form of exploitation of 
the people of those provinces and is regarded as the blackest 
chapter in the history of the administration of the Company. The 
Company and its officers enriched themselyes enormously as a result 
of the political power wielded by them. The Nawabs were charged in 
quick succession in order to extract huge presents from those who 
succeeded. The Company claimed exemption from tolls for its goods, 
to which the Indian goods were subject. This ruined the Indian 
traders. The servants of the Company fixed their own prices for the 
goods they bought and sold. As Verelst pointed out, “Such a divided 
and complicated authority gave rise to oppressions and intrigues 
unknown in any other period.” Richard Bacher wrote : “It must 
give pain to Englishmen that since the accession of the Company to 
the Diwani, the condition of the people of the country had been 
worse than it was ever before.” Sir Lewis said, “No civilized 
government ever existed on the face of this earth which was more 
corrupt, more perfidious and more rapacious than the Government 
of the East India Company from 1765 to 1772.” The controlling 
authorities were corrupt to the extreme. The actual administration 
was in the hands of persons who were weak and demoralised. In 
1773, even Clive was accused in the House of Commons of 
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misappropriating the reyenues of Bengal. The reply of Lord Clive 
was, “After having nearly exhausted a life full of employment for the 
public welfare, and for the particular and advantageous emoluments 
of the East India Company, I little thought transactions of this kind 
would have agitated the minds of my countrymen.”? This was, 
in fact, an admission of the substance of the charge and was 
in the nature of a petition for mercy on the ground of other services 
rendered ! 


The system of Double Government in Bengal, set up after the 
grant of the Diwani, ended in 1772, when Warren Hastings was sent 
as the Governor of Bengal with the definite instructions to end this 
system of dual authorities. Henceforth, the servants of the Company 
not only enjoyed power, but also became responsible for the actual 
administration of areas under them. 


REGULATING ACT, 1773 


After the grant of Diwani in 1765, great agitation started 
in England for parliamentary intervention in the affairs of the 
Company. From 1767 onwards, the Company was required to pay 
an annuity of £400,000 as a tribute to the British Exchequer in 
consideration of their retaining the territorial acquisitions and 
revenues derived therefrom, which the Company continued to pay for 
some years. Burke called this annual payment by the Company to 
the British Exchequer a “‘crime tax”, because as the result of this 
payment, the British Parliament withheld interference, all these 
years, and thus connived at the exploitation and misrule of the 


Company. 


Causes of the Parliamentary enactment : By 1773, the 
Company was not in a position to pay £400,000 a year to the British 
Exchequer. Its financial position became so bad that the Company 
even approached the British Government for a loan. This provided 
an excuse and an opportunity for the Parliament to undertake the 
regulation of the affairs of the Company forthwith. Moreover, from 
all evidence, it was clear that the Company was mercilessly exploiting 
the natives and its adminstration was corrupt to the core. Interven- 
tion was considered necessary to save the fair name of England. 
Furthermore, intervention was justified, because it came to be 
realized that a commercial corporation was hardly competent to 
perform the functions of a political body. And, finally, it was feared 
that the officers of the Company resident in England; because of 
their enormous ill-gotten riches, might acquire control over the 


internal administration of England. 


In 1772, a Committee was appointed to present a secret report 
regarding the administration of the Company. The onmin ERIE 
a very adverse report against the Company, a8 result of which the 
Act of 1773 was passed. 


Meatless 
1. Quoted in C. L. Anand, Government of India, p. 9. 
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Main Provisions : Till 1773, the Governments of the three 
Presidencies of Bengal, Bombay and Madras were independent of 
one another. The Regulating Act made, in the first instance, the 
Presidency of Bengal supreme over those of Bombay and Madras. 
‘The Governor of Bengal was made the Governor-General of the three 
territories. The Governor-General-in-Council was given the power 
of “superintendence, direction and control” over the remaining two 
Presidencies. The subordinate Presidencies were not to declare war 
or peace (except in a case of absolute urgency) without the previous 
‘sanction of the Bengal Government or of Directors in England. They 
were to keep the Bengal Government as well as the Directors in 
England regularly and fully informed, and were expected to carry 
‘out the orders of these authorities. The Bengal Government was 


given the power to suspend, in case of need, the President and 
Council of a subordinate Presidency. 


Secondly, the Governor-General was to be assisted by four 
Councillors. “Their tenure of office was fixed at 5 years, and they 
were not removable during this period except by the Crown on the 
representation of the Directors. The Governor-General and his 

ouncil were required to work on the principle of a collegiate 
‘executive. All decisions were to be taken by majority vote. The 
Governor-General was given a casting vote in case of a tie. He was 
not given the power to over-ride a majority decision of the Council- 
lors. As the Councillors were four in number, whenever three of 


them combined, they had their way against the wishes of the 
Governor-General. 


Thirdly, the Governors-General-in-Council were required to 
obey the orders of the Directors and keep them constantly informed 
about all matters relating to the interests of the Company. This was 
done to establish clearly the subordination of the Indian authorities 
to the rulers in England. The Directors were required to keep the 
‘Treasury (British Government) informed about the civil, military 
and revenue affairs of the Company. Herein was a clear assertion 
that the British Parliament could interfere in the affairs of a private 
‘corporation, which had taken up political activities, 


Fourthly, the Governors-General-in-Council were empowered to 
make rules, ordinances and regulations for the better government of 
the Company’s entire territories. This may be described as the 
beginning of the law-making power of the Government in India. All 
‘these regulations required registration in the Supreme Court, which 
meant the approval of the Court for them. This placed the highest 
Executive in India under a judicial veto. Power was also reserved 


to the King-in-Council to dis-approve any of these rules within two 
years. 


Fifthly, the Supreme Court of Judicature was established at 
Calcutta, consisting of a Chief Justice and three other Judges. They 
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were to be appointed by the Crown.: The Court was given full 
power of exercising civil, criminal, admiralty and ecclesiastical 
jurisdiction over all British subjects and servants of the Company 
in all the territories of the company. The Court was also given 
power to hear cases arising out of contracts between the Britlsh 
subjects and natives of India, when the latter had agreed, while 
entering into the contract, to accept the jurisdiction of the Supreme 
Court. Appeals from the decisions of the Supreme Court lay before 
the King-in-Council. 


Sixthly, the Governor-General, his Councillors and the Judges 
of the Supreme Court were given handsome salaries. The servants 
of the Company were forbidden to take bribes or accept presents, 
They were asked not to undertake any private trade. These provi- 
sions regarding the servants of the Company were made to purify 
the administration. 


Lastly, since 1657, a member holding stock worth £500 could 
vote for electing the Directors. The Regulating Act gave this right 
of voting only to those shareholders who possed shares worth 
£1,000. ‘This made the Directors still more oligarchical in character. 


Importance of the Act: “The Act of 1773 is of great cons- 
titutional importance, because it definitely recognized the political 
functions of the Company, because it asserted for the first time 
the right of the Parliament to dictate the form of government what 
was considered till then the private possession of the Company 
(by an important section of the people of England); and because 
it is the first of a long series of Parliamentary Statutes that altered 
the form of government in India.’”? Moreover, it was the first attempt 
on the part of the British Government to centralize the adminis- 
trative machinery in India, which was a step in the right direction. 
Co-ordination and unification of policies of the three Presidencies 
were essential for efficient administration. A central control was also 
necessary for consolidating the vast territories recently acquired by 
the Company. The Act also made an earnest attempt to purifiy the 
administration by forbidding the acceptance of presents or engaging 
in private trade on the part of the servants of the Company. The 
Act framed a written constitution for the British possessions 1n India 
in place of, more or less, an arbitrary rule of the Company. The 
Act provided the framework for all constitutional enactments that 
followed. The collegiate system was introduced to- prevent the 
Governor-General from becoming autocratic. 


Defects of the Regulating Act : As the Regulating Act was 
the first endeavour on the part of the Parliament to regulate the 
affairs of the Company, it had all the defects of an amateurish 
attempt. The intention of the Parliament was, no doubt, good ; 


but the steps taken were, in part, defective. 


1, G.N. Singh, Landmarks. pp. 14-15. 
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It was wrong in principle to set up a collegiate executive. 
Apart from the Governor-General, there were four Councilors. Of 
the first batch. one was promoted from the servants of the Company 
in India and the other three were sent to India from the public life 
of England. These three men came with a good deal of prejudice 
against Warren Hastings and the administration of the Company. 
They landed in India with firm determination to assert themselves 
and to set the Company’s administration right. As the decisions of 
the Governor-General-in-Council were to be taken by a majority 
vote, these three members, when combined, were able to get their 
views prevail over those of Warren Hastings and the fourth member. 
As the total number was five, the casting vote of the Governor- 
General was hardly of any avail. The result was that Warren Hastings 
was constanly overruled and had to implement decisions, which he 


himself did not approve of. This made the position of the Governor- 
General extremely awkward. 


Moreover, because of certain loop-holes, the authorities of 
Madras and Bombay were able to ignore the orders of the Governor- 
General-in-Council. The wars with the Marathas and Hydar Ali 
resulted from independent actions of the subordinate Presidencies, 
‘The Government of Bengal was put in an embarrassing position, 
because they had to pay for these wars and also to share political 
responsibility for these actions. At times, the Presidencies ignored 
the Bengal Government on the pretext of urgency and, at other 
times, they started action after getting the permission of the 
Directors direct over the head of the Bengal Government. 


Besides, the constitution of the 
in many ways. Its jurisdiction was 


precisely. Nothing was 
preme Court with the pre- 
Tt was not clear, what persons 
It was difficult to define 


in many cases. The qua 
Court and the Governor- 
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constant occurrence. As a result, the Suprme Court, which was 
intended to be a guardian of the rights of the people and dispenser of 
justice among them, became an instrument of oppression. 


BENGAL JUDICATURE ACT, 1781 


The object of the Bengal Judicature Act was to remove ambi- 
guities and uncertainties about the powers and the jurisdiction of 
the Supreme Court and to define precisely its relations with the 
Governor-General-in-Chief and the Company’s Courts, and to lay 
down, what laws the Supreme Court was to administer. It was laid 
down that the Supreme Court had no jurisdiction in matters con- 
cerning revenue or the collection thereof. The judicial acts of the 
judicial officers of the Company’s Courts was also declared to be 
beyond the competence of the Supreme Court. The Governor- 
General-in-Council were declared to be the appellate authority over 
the Company’s Courts. The rules and forms of the Supreme Court 
were to respect the religion and usages of the people of India. Only 
Indians living in the town of Calcutta were to be subject to the 
jurisdiction of the Supreme Court. In the case of Mohammadens, 
the Mohammaden law and usages were to apply and Hindus were to 
be governed by their own laws and usages. Thus, the Act was an 
attempt to remove some of the defects, which became visible in the 
working of the Supreme Court and to which reference has already 
been made. 


PITT’S INDIA ACT, 1784 


In the title of the Pitt’s Act, the Company’s territories were 
called ‘the British Possessions in India’. This was the first clear 
assertion of the Crown’s claim of ownership over the Indian terri- 
tory acquired by the Company. Here was an unmistakable asser- 
tion of the fundamental rule that ‘the acquisition of sovereignty by 
subjects of the Crown is on behalf of the Crown and not in their own 
right’. 

Main Provisions : In the first instance, a Board of six Com- 
missioners was set up, which was popularly known as the Board of 
Control. The Board consisted of the Chancellor of Exchequer, one 
of the Secretaries of State and four Privy Councillor to be appoint- 
ed by the Crown. The Board was given the power to ‘superintend, 
direct and control all civil, military and revenue affairs of the 
Company. The controlling authority of this Board over the Directors 
was, thus, specifically laid down. The Act now created a separate de- 
partment of the British Government in England, whose only function 
was to exercise control over the Directors ofthe Company and the 
Indian administration. 


As time passed, the Chancellor of Exchequer, the Secretary of 
State and the three ordinary Councillors stopped attending the 
meetings of the Board altogether and the President of the Board 
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became, all in all. He was, invariably, a member of tho British 


ate charge of the 
Patronage or appointments as well as the 
trading activities of the Company remained in the hands of the 
Directors. On the other hand, there were the re 
Crown, i.e., the Board of Control, which was to ( 

all matters of policy over the Directors and the Indian administra- 
tion. The Directors, no doubt, retai S, 
they were now made subject to the indi 

ment of Great Britain. The Board of Control 


annexe of the Ministry of the day. Its President changed with the 
change of the Cabinet in England. 


small body. The other members of the 
thus be ignored in important matters. 


Thirdly, the number of Councillors 
was reduced to three, including the Comm 
done to increase effectiveness of the casti 
General. Ina body of four, the Govern 


of the Governor. General 
ander-in. Chief. This was 


Fourthly, the Presidenci 
given the form of G 


l Government, i.e., Governor-General in- 
; 4 „ner two Presidencies. This system of Double 
Government introdu¢ed by the Pitt’s India Act continued right up 


2 
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to the year 1858, when the dual system was scrapped, the Directors 
and the Company were completely wound up and the entire Indian 
administration was, legally and formally, placed under the direct 
charge of the Crown. 


Veto Power to Lord Cornwallis: In 1786, Cornwallis was 
offered the Governor- Generalship. He was a great administrator 
and his appointment was being made on merit. This enabled 
Cornwallis to dictate his own terms for accepting the job. “He 
was fully aware of the pitiable position of Warren Hastings in his 
Council because of the opposition of his Councillors.” Cornwallis, 
therefore, laid down a condition precedent to his accepting the 
post that he should be given the power to over-rule a majority 
decision of his Council, whenever he considered necessary. This 
power was allowed to him, asa special case, by the Amendment 
Act of 1786. Cornwallis was sent by Britain to India to improve 
the administration, to put the Indian house in order and to do 
something in order to improve the conditions of the people. He 
brought about many judicial and revenue reforms, which stand to 
his eternal credit. 


CHARTER ACT OF 1793 


In 1793, the power of over-riding a majority decision of the 
Councillors was extended to all Governors-General and the Gover- 
nors. But it was laid down that this power was to be used only in 
exceptional cases of high importance. The Act extended ‘the 
privileges of the Company for another 20 years. It will be noted 
that the Acts, subsequent to the Regulating Act, were passed after 
every twenty years, t.e., 1793, 1813, 1833 and 1853. 


CHARTER ACT OF 1813 


Main Provisions: In 1813, when the time came for the 
renewal of the Charter Act of 1793, the principle of free-trade and 
Laissez faire was popular in England, as the result of which agitation 
began, once again, demanding the opening of the Indian trade to 
all English citizens. Accordingly, under the new Charter of 1813, 
trade with India was opened to all British citizens, except the tea 
trade and trade with China. With this opening of the trade to all, 
it was feared that a large number of Englishmen. would start going 
to India. Hence, a system of permits and licences was introduced, 
according to which, all those persons who wanted to go to India 
were required to get permits for that purpose. 


Secondly, the Governor-General, Governors and Commanders- 
in-Chief were henceforth to be appointed by the Court of Directors 
“subject to the approbation of His Majesty to be signified in writing 
under the Royal Sign Manual, counter-signed by the President of 
the Board of Control.” This really meant the approval of the 
Cabinet. Thus under the Charter of 1813, the highest appointments 
also came under the control of the Board. This was not insisted 
upon at the time of the Pitt’s India Act. 
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Lastly, a Church establishment was created at the expense of 
the Company in India. The Act granted permission to ‘all persons 
going and remaining in India to introduce among the natives useful 
knowledge and religion and moral improvement.” This was the 
beginning of the effort to spread Christianity in India and to intro- 
duce the Western system of Education, ‘fo hide the sinister object 
behind this move, the Charter asserted that the policy of the Com- 
pany was of “perfect freedom to the natives in exercise of their 
religion”. An annual grant of Rs. 109,000 was also sanctioned in 
the Act to be “applied to the revival and improvement of literature 
and the encouragement of the learned natives and for the introduc- 
tion of the knowledge of science”, evidently, to prevent misgivings 
about the attempt to spread Christianity in India. 


CHARTER ACT OF 1833 


The Act of 1833 was also preceded by an exhaustive inquiry 
into the affairs of the Company. It wasan elaborate Act and was 
intended to improve the administrative system of India. The 
Company was granted extension of life for another twenty years, 
but the words “in trust for His Majesty and His heirs” were added. 


Main Provisions ; Firstly, the Governor-General of Bengal 
was called the Governor-General of India and was given full autho- 
rity to “superintend, direct and control” the Governments of the 
remaining parts of India in all matters, relating to the civil, military 
and revenue administration. Henceforth, the Government of India 
was to be kept informed on all important matters. Even in matters 
left to the local Governments, they were expected to put the Bengal 
Government in such a position as to exercise control, whenever the 
latter thought proper. Copies of all communications sent by the 
local Governments to the Court of Directors were to be supplied to 
the Supreme Government, who were to forward the same to tho 
Court with their own remarks, All questions of peace and war were 
to be decided by the Central Government alone and diplomatic 
relations with the Indian States were to be carried on by the 
Supreme Government, a3 far as possible. This was an attempt to 
make the control of the Central Government still more effective. 


Secondly, the over-riding power over their Councils, given to 
the Governor-General and Governors under the Act of 1793, was 
further defined and the Governor-General was required to state in 
writing the reasons for the rejection of a majority decision. The 
Councillors were also expected to record in writing the reasons for 
their view in such cases. This power was declared as extraordinary. 
It was added that ‘occasions which compel the use of these extra- 
ordinary remedies occur rarely ina well-governed State.” Thirdly, 
the monopoly of trade with China and the tea trade was also with- 
drawn. By now, it became impossible to justify the monopoly on 


any ground whatsoever. As the Court of Directors had no further 
commercial business to tr. 


l i ansact, the Board was given control over all 
their actions. 
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Fourthly, the Act laid down, “No native of the said terrltories 
nor any natural born subject of His Majesty, resident therein, shall 
by reason only of his religion, place of birth, descent, colour, or any 
of these be disabled from holding any office or employment under 
the Company.” This might have been a sincere enunciation of the 
administrative policy by the authorities in England ; but it was not 
carried out in practice for many years by the administrators in 
India. No Indian held a job worth more than Rs. 2,000 a year till 
1857. Cameron, President of the Indian Law Commission, said in 
1853, “The Statute of 1833 made the natives of India eligible to all 
offices under the Company. But during 20 years that have since 
elapsed, not one of the natives has been appointed to any office, except 
such, as they were eligible to before the Statute.” 


Fifthly, a duty was laid on the Governor-General-in-Council 
to pass legislation for improving the condition of Indians without 
injuring their sentiments. The Indian Slavery Act and many later 
progressive enactments were the result of this policy, Sixthly, the 
legislative power was exclusively vested in the Central Government, 
and the Provincial Governments were deprived of this power except in 
emergency. This was done in the interest of uniformity and centra- 
lization. The legislative powers vested in the Central Government 
were, however, subject to the laws made by the Parliament and its 
over-riding authority as well as the authority of the Directors. The 
laws of the Central Government no longer required registration in 
the Supreme Court, as hitherto. 


Seventhly, a fourth Member was added, for purely legislative 
purposes, to the Governor-General’s Council and was called the Law 
Member. He was to sit and vote only whenever any piece of legisla- 
tion was being undertaken. It was laid down that this additional 
Member was not to be chosen from the servants of the Company 
in India, but was to be a man of legal attainments from England. 
Lord Macaulay was the first man to be appointed to this post. It 
was recommended, in the Charter, that the Indian Laws should be 
codified and consolidated. The Governor-General was authorised to 
appoint an Indian Law Commission for this purpose. Lastly, the 
system of licences and permits for coming to India was discontinued 
and the Britishers were allowed to come to India freely. 


Thus it will be seen that the Act of 1833 was, mostly, an attempt 
at centralization. Its innovation was the expansion of the Governor- 
General’s Council for legislative purposes ; which experiment was 
continually extended by the inclusion of more and more additional 
members for legislative purposes upto 1909 and was the starting 
point of legislative bodies in India. A beginning was also made in 
the Act for separating the executive and legislative functions. 


THE ACT OF 1853 
The Parliamentary Acts of 1793, 1813 and 1833 had invariably 


been preceded by a thorough parliamentary inguiry into the affairs 
of the East India Company and its administration. When the time 


20 NATIONAL MOVEMENT AND CON STITUTIONAL DEVELOPMENT 


approached for the enactment of the Act of 1853, a regular demand 
was made by Indians that the system of the Double Government 
introduced by the Pitt’t India Act should be abolished ; and that 
the Indian affairs should be brought under the charge of a Secretary 
of State, assisted by a Council of experts. It was also pointed out, 
in the representation signed by a large number of Indians and sub- 


the East India Company. 
- It was merely stated 
mpany would remain 
This was an indication of 


Parliament was moving 
regarding the future of the East India Company. 


Thirdly, in 1833, the L 
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member of the Executive Council and six more added by the new 
Act. It is to be noted that the six members, added by the Act of 
1853, were meant to be specialists for performing legislative 
functions, We may also note that the official character of the 
Legislative Council was fully maintained. All the additional six 
members were nominated officials. The sittings of the Council for 
legislative purposes were made public and its proceedings began to 
be officially published. This meant an admission that the legis- 
ative functions of the Council required public approval and co- 
operation. 


Fourthly, a provision was made for the appointment of a 
separate Governor for Bengal: although no Governor was actually 
appointed before 1942. The Directors were further authorised to 
create a new Presidency with a Governor and a Council or to 
authorise the appointment of a Lieutenant-Governor. In 1853, under 
this authority, a Lieutenant-Governor was appointed for the Punjab. 


Fifthly, hitherto appointments were mostly in the hands of the 
Directors, except those of the Governor-General and Governors. 
This power of making appointments was formally taken away from 
the Directors. The Board of Control was authorised to make rules 
and regulations governing appointments to the Services in India. As 
a result, the Indian Civil Service examinotion was thrown open tothe 
public and entry to that service was made possible through an open 
competition. This was an attempt to end the reign of corruption, 
nepotism and favouritism carried on by the East India Company in 
the matter of these appointments. 


Sixthly, in 1953, Indian Law Commission had been appointed 
with Lord Macaulay, the Law Member, as its Chairman. This was 
done for the purpose of the codification of the substanative and 
procedural laws in India. Till then, the laws which were applied in 
India were a bewildering mass of conflicting and confusing rules. In 
1853, English Commissioners were appointed to consider and examine 
the recommendations of the Commission. On the basis of the labours 
of the above mentioned bodies, the Indian Penal Code, Indian Civil 
Code and the Indian Code of Criminal Procedure were drafted and 
adopted, which, even to the present day, govern our system of judi- ` 
cial administration and are monuments of comprehensiveness, lucidity 
and brevity. 


Finally, besides the Provinces which were under the charge, of 
the Governors and Lt-Governors, there were large areas of Indian 
territory which were, till then, directly under the administrative 
control of the East India Company. The Act authorised the 
Governor-General-in-Council (with the approval of the Court of 
Directors ani the Board of Control) to create administrative Units 
out of those areas and to appoint authorities to administer them. 
Some more Provinces and Chief Commissioners’ Provinces were 
created under this authority. 
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The most striking provision of the Act of 1853 was the extension 
of the Executive Council of the Governor-General for legislative 
purposes. ‘‘Legislation for the first time was treated as a special 
function of government requiring special machinery and special 
process.”2 Almost immediately after its inception, the so-called 
Legislative Council began to transact its business somewhat on the 
lines of the British Parliament. ‘‘Its proceedings were held in public 
and began to be published. Three readings and the committee 
stage soon developed. The Council assumed the function of ‘a petty 
Parliament’ or ‘an Anglo-Indian House of Commons’. It began to 
ventilate grievances and criticize the conduct of the executive. Even 
the right of independent legislation was claimed. This was a healthy 
development. Even Lord Dalhousie was happy over the role assumed 
by the Legislative Council. But it appears that this manner of 
working of the Legislative Council was quite contrary to the inten- 
tions of the authorities in England. Sir Charles Wood, the then 
President of the Board of Control, wrote, “I do not look upon it 
(Legislative Council), as some young Indians do, as the nucleus and 
beginning of a constitutional parliament in India.” 


oe Ee ee oe 
1. Montford Report, p. 81. 
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CHAPTER III 
RUDE SHOCK AND TAKING OVER BY THE CROWN 


At the time of relinquishing the Governor-Generalship of 
India in 1856, Lord Dalhousie is reported to have said that he was 
leaving a peaceful Jndia for many years to come. Strange though it 
seems, this belief was shared by most of the Britishers in England 
and the bureaucracy in India. They thought that Indians were 
thoroughly satisfied and fully reconciled to theirrule over India. This 
is why the Mutiny, when it occurred in 1857, came as a rude shock 
to the Europeans. 


Dr. Pattabhi Sitaramayya has described the upheaval of 1857, 
as our ‘First War of Independence’. The British Government, 
however, dubbed it as a Mutiny—a mere sepoy rebellion, i.e., & 
revolt ofa small section of the soldiery. It was a violent struggle 
conducted by some Princes and soldiers of India with the common 
objective of overthrowing the British rule. Atmany places, eyen 
civilians took partin it. The area of its operations was fairly wide. 
The upheaval, therefore, possessed all the germs of a patriotic revolt. 

Consequences of Mutiny : The Mutiny of 1857 had very 
serious repercusssions on Indo-British relations and on the Indian 
Company. The Act of 1858 was passed, the Company was dissolved 
and the system of the Double Government introduced by the Pitt’s 
India Act was given up, once for all. The Indian administration 
was taken up directly by the Crown. 


Secondly, the famous policy of associating Indians with the 
administration was implemented with the enactment of the Indian 
Council Act of 1861. This was done to meet a serious flaw in the 
Indian administration, namely, that there were no avenues for 
gauging public opinion in India and to ascertain the reaction of 
Indians to the administrative policies and measures. 


Thirdly, the Indian Army was reorganized in 1861 on the 
recommendation of the Peel Commission, which was appointed 
in 1858. The British element in the army was strengthened against 
the Indian personnel. The artillery was kept in the hands of 
Europeans. Moreover, the army was organized in ‘such a manner 
as to prevent the possibility of soldiers belonging to different commu- 
nities uniting or creating a common front against the British Govern- 
ment. The policy of “eounter-poise of natives against native iyo 
thus introduced in the army- he ‘divisions’ were recorganize on 


provincial and religious basis. 
23 
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Fourthly, the policy of introducing European education and 
institutions was accelerated. This was done with a view to bring 
about the moral and intellectual conquest of the people, who had 
shown, during the Mutiny, that they had not taken kindly to 
European innovations and reforms, Intelluctual conquest of ly 
people was attempted on three fronts. The High Court Act, 186 
was passed to popularize the British system of justice. The Councils 
were created in 1861 to lay the basis of the British por iemontary 
system. Universities were set up in 1858 at Calcutta, Bombay anc 
Madras to westernize the system of education. 


Fifthly, upto 1857, the British Government had reposed at least 
some trust and confidence in Indians. This is clearly evident from 
the pre-Mutiny organization of the army as well as from the attitude 
of the European administrators towards Indians. After the Mntiny 
all the trust and confidence vanished. The European officers a 
India struck with fear, began to distrust Indians in every walk o 
life. Muslims were looked upon with Suspicion even more than 
Hindus. The famous Delaration of Queen Victoria of 1858, wherein 
it was proclaimed that Indians would be appointed to higher posts 
irrespective of racial consideration, was not implemented in practice, 
because the Government no longer trusted Indians, 


Lastly, the Huropean officers in India stopped all social inter- 
course with Indians, who were no longer befriended by them or met 
as equals in social life. Before the Mutiny, these officers mixed with 
Indians freely in social functions. After the Mutiny, a veil was drawn 
against the social life of Europeans, This was the cause of a good 
deal of racial hatred, which was a marked symptom of Indo-British 
Telations after the Mutiny. Blunt says, “Englishmen in India during 


the last 20 years have been the cause of half the bitter feeling there 
between race and race.” 


Lastly, during the Mutiny, 


the British Government realized the 
folly of not maintaining cordia 


l relations with the Indian Princes. 
Their future friends in India, it was realized, could not be from the 


masses of young India, but would only come from the ‘dominating 
element? in the country. It was for this reason that the Queen in her 
Declaration, assured the Princes that the British Crown would regard 
their “rights, dignity and honour, as our own”, 


THE ACT OF 1858 


In February, 1858, Lord Palm 
liquidating the Company and transferring the 
‘tothe Crown. J.S. Mill 


life-long in the service of the East India Hou 


; arguments advanced by 
the Company for its retention. Before, however, the Bill became 
an Act, Lord Palmersto 


n had to resign. The passage of the “Act 
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for the Better Government of India, 1858” was secured by the 
succeeding Government. 

Causes of Enactment: The immediate cause of this ancact- 
ment was, of course, the Mutiny, but there were many defects in the 
system of Double Government and objections against the retention 
of the Company, which provided addition arguments to those who 
stood in favour of this Act. These were as follows :— 


Firstly, it was argued that the political system of England was 
based on the principle that power was never divorced from responsi- 
bility. Whenever any organ of the government exercised political 
power, it was made responsible for its proper use to a body of the 
elected representatives of the people. But here was a group of 
traders exercising political power over India without being account- 
able to any popular body for their actions. 


Secondly, in the words of Bright, the system of Double Govern- 
ment was a case “‘of divided responsibility, of concealed responsibility 
and of on responsibility”. The Board of Control, many a time, laid 
the blame on the shoulders of the Court of Directors, while the latter 
often complained that the Board of Control was squandering money 
on ambitious wars with the help of the revenue collected by the 
Company. 


Thirdly, the system of the check and balances, checks and 
counterchecks made the Government slow and clumsy in its working 
and a considerable delay was caused in the disposal of its work. A 
despatch, before it was finally ready in London, had to move to and 
fro, many a time, between the Board of Control and the Court of 


‘Directors. 


And lastly, the East India Company was, no longer, exercising 
any trading functions or effective political powers. The last vestige 
of monopoly in trade was taken away from in it in 1858. There was 
no excuse left for retaining this anachronism. A trading corporation 
had no right to be entrusted with political functions. 


Main Provisions: The Act, in the first instance, transferred 
the Government of India from the Company to the Crown. India 
was, henceforth, to be governed directly in the name of the Crown. 
The Bast India Company was abolished. 
which were hitherto exercised by the 
Court of Directors and the Board of Control was transferred to the 
Secretary of State for India, who was to be one of the Cabinet 
Ministers. The salary of the Secretary of State and of his establish- 
ment was to be paid from the Indian revenues. 

Thirdly, the Secretary of State for India was to be assisted by 


i i t of 15 members, of whom 8 were to 
e angia E Ga d 7 were tobe elected by the out- 


£ i by the Crown an t : 
Pie aoe : Ah least 9 out of these 15 Directors were required 


Secondly, all the powers 
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to be persons, who must have served in India for at least 10 years 
and must not have left India more than 10 years before the date of 
their appointment. The power of appointing 7 members given to 
the Directors was not to be exercised thereafter because all future 
vacancies were to be filled in by the Crown. The members of the 
Council were also to draw salaries from the Indian revenues. 11 hey 
were to hold office during good behaviour and were removable only 
on the represention of an address to the Crown by both Houses of 
the Parliament for that purpose. Their removal was thus like that 
of the High Court Judges. This assured the Councillors permanancy 
of tenure and independence of action. The Secretary of State was 
not given the power of appointing or removing them. The Council 
was to be presided over by the Secretary of State and was to act under 
his directions, which left all initiative with the Secretary of State. 
Decisions were ordinarily to be taken by a majority vote ; 
but the Secretary of State was given the power to over-rule a majority 
decision of the Council in case he considered such a course necessary. 
The Secretary of State had a vote of his own and could also 
give a casting vote in case of a tie. The Secretary of State was to 
record his reasons in writing, when he went against a majority 
decision, Although the Secretary of State was given the power to 
over-ride a majority of the Council, yet, in some cases, he was bound 
by the majority decisions, e.g., in deciding grants or appropriations 
of any part of the Indian revenues, in distributing patronage, in 
making contracts and raising loans on behalf of the Government of 
India, and while selling, purchasing or mortgaging the property of 
India. The Secretary of State was further given the power to send 


to and receive “secret” despatches from the Governor-General of 
India without bringing them to the know 
the Council. He could al 


te-in-Council was given 
being sued in 


Finally, the Secretary of State for India was required to lay 
“before both the Houses of 


The entire administration of 
discussion of the Parliament every year, 
esented to the Parliament, 


_ Need for the Indian Council : With the abolition of the East 
India Company in 1858, a gap was left between the authorities in 
England and in India, Tne Secretary of State was not expected to 
Possess first-hand knowledge of Indian affairs. Hence, it was thought 
necessary to associate with him a body of persons, who should 


~ 


RUDE SHOCK AND TAKING OVER BY THE CROWN 27 


possess ample knowledge about India and should have experience of 
the Indian administration. Moreover, it was feared that if the Secre- 
tary of State was left to deal with the Indian administration as he 
pleased, he might become autocratic and beyond the control of the 
Parliament, which possessed only a scanty knowledge about the 
Indian conditions. Hence, the Council was also expected to act as a 
limited constitutional restraint on the Secretary of State. Besides, 
India was being actually ruled from top to bottom by a foreign 
bureaucracy, which was in no way responsible to the people of the 
land. A body of persons acquainted with Indian affairs was also 
considered necessary to control the activities of the bureaucracy in 
the interest of the purity of administration. 

Status of the India Council : The India Council, as created 
in 1858, was given a subordinate, though not a secondary, position 
to the Secretary of State. It was a semi-independent body. Its 
members were permanent officials, appointed during good behaviour, 
who were expected not to sacrifice their convictions to exigencies of 
party polities. Its members were neither appointed nor removable: 
by the Secretary of State. A majority decision of its members, in 
some important matters, was even binding on the Secretary of State. 
The India Council was, however, clearly at a disadvantage in certain 
respects as against the Secretary of State. The Secretary of State 
had the backing of Cabinet and the House of Commons. All 
initiative rested with him. The Councillors could be ignored when 
the Secretary of State chose to mark a despatch as ‘urgent’ or 
‘secret’. 

Defects of the Council: The independent status and statu- 
tory powers enjoyed by the Council were inconsistent with the 
general responsibility of the Secretary of State for the Indian admi- 
nistration to the Parliament. The Council was not responsible to the: 
Secretary of State. It was a body of persons who enjoyed executive 
powers without responsibility. This was an awkward position for 
the Secretary of State. The status given to the Council was also 
inconsistent with sovereignty of the Parliament. In a democra- 
tic set-up, such a body must play a secondary role to the parlia- 
mentary chief. The inevitable followed. Tn later years, the Inoi 
Council was made almost entirely subservient to the Secretary © 


State. 
i : i ke any 
Evaluation of the Act: The Act of 1858 did not ma 
binet over 
material di as far as the actual power of the Ca ; 
eee er a concerned: By 1858, the British Government had 
already acquired almost complete control over the Indian See 
tration and the Directors had been reduced to a nullity. The Act- 


ictions, fictions and myths’ created 
only removed some of the ‘contradi Ee SaS ae 


by the Pitt’s India Act. Lord Derby, who ¥ 

of Bagland TA Act was passed, eat in the House of Lords- 
Si dd, that, in pom 0 

of sa ea fie Growl is more nominal than real, because, al- 

though the Court of Directors have peen in & 


‘assent of the President of the Board of Control. Not only does me 
i oard of Control possess the power of altering EN 
Vetoing the instructions proposed by the Court of Directors, but he 
7 i i used, of sending out ingran 

tions diametricall Opposed to those, which the Court intended. 
A ous occasions had been at the 
“when he was in office tap 

‘Government of India was in his hands altogether.” ‘The legal an 
impli » however, considerable. No 


and shareholders, The British Go 


as well as in law, the sole director 
administration, 


Queen Victoria’s Proclamation : 


‘ The various changes 
introduced by the A 


ct were formally announced in India by a 


D < t0 administer its government for the benefit of all o the sub- 
Jects resident therein,” x LR v 


PART II 


BENEVOLENT DESPOTISM AND THE 
NATIONAL DEMAND 


+ 
CHAPTER IV 
THE POLICY OF ASSOCIATION 


INDIAN COUNCILS ACT, 1861 


The Indian Councils Act of 1861 is an important landmark in 
the constitutional history of India. Under this Act, Indians were 
nominated, for the first time, as members of the Executive Councils, 
while meeting for legislative purposes. This is sometimes described 
as the Policy of Association, i.e., associating Indians with the 
administration. It is also called the policy of ‘benevolent despotism’. 
‘Despotism’ because the Government remained irresposible as 
before. ‘Benevolet’ because Indians were allowed to be associated 
with the administration of their country. 


Causes of the Enactment : The first and the foremost reason, 
for the initiation of this policy, was the realization on the part of the 
British Government, after the Mutiny, that it was a great mistake on 
their part not to provide institutions, through which they should be 
in a position to know, what the Indians thought about their rule. 
The first Indian of eminence, who impressed this idea on the 
Government, was Sir Syed Ahmad. Sir Bartle Frere, a member of 
the Executive Council of the Governor-General, wrote in 1861, “The 
addition of the native element, (to the Councils) has, I think, become 
necessary,” unless one is, ‘‘prepared for the perilous experiment of 
continuing to legislate for millions of people with few means of 
knowing except by a rebellion, whether the laws suit them or not.”? 
“The terrible events of the Mutiny brought home to Englisbmen’s 
mind the dangers arising from the entire exclusion of Indians from 
association with the legislation of the country.’’* 


Moreover, it was becoming difficult even for the Supreme 
Legislative Council to legislate for all the Provinces. The central 
body was far too ignorant of the local conditions to be able to 
legislate for them ably and effectively. This defect was partly 


1l. Montford Report, p. 31. 
2. Ibid, p.31 
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ed in 1853, when one representative of each Provincial 
OSES was made a stealer of the Council for legislative 
purposes. But this step was hardly adequate. The Provinces were 
also not satisfied with the meagre share they were given in making 
laws about their territories. Without the help and advice of Indians 


it was nob easy to make laws covering diverse Indian conditions, 
customs and traditions, 


Besides, the Legislative Council had become, in actual working, 
4 sort of a ‘petty Parliament’. It had begun to adopt paglia m en AS 
functions and procedure. This development was against the 
intentions of the British Government, which only wanted to create 
a distinct law-making body, apart from the Executive Council, to 
give expert advice to the Executive at the time of law-making. D 
the Act of 1861, an attempt was made to restrict the activities 0 
the Legislative Councils as assumed under the Act of 1853. 


Main Provisions: In the first instance, the Act added some 


additional members to the Supreme Council for purposes of legislation. 
These additional members were to be not less than six, nor more 
than twelve, They were to be nominated by the Governor: General 
for two years. Not less than one-half of these members were required 
to be non-officials. Indians were, invariably, nominated to fill these 
non-officials seats. Moreover, the function of the Supreme Legislative 
Council was “strictly limited to legislation.” It was specifically 
forbidden to do anything with the object of controlling the Executive. 
The powers of asking questions or moving resolutions or discussing 


the budget were expressly disallowed. Governor-General’s assent 
was made necessary for every Act. He could reserve any bill for the 
approval of his Majesty’s 


Government, who could disallow a bill 
even previously approved by the Governor-General, 


Secondly, in 1833, the power of legislation had been taken 
away from Bombay and Madras, Under this Act, the law-making 


power was restored to these Presidencies, The Executive Councils of 
these Presidencies were also expar 


p 


additional members. These additional members were to be, not less 


than four, not more than eight, out of which not less than one-half 
were required to be non-officials, who were invariably Indians. The 
powers of the Provincial Councils, when meeting for legislative 
purposes, were also restricted to legislation only, like that of the 
Supreme Council. For every law passed by a Provincial Council; 
the assent not only of the Governor of the Province, but also that 
quired. The Governor-General was 
ed to create similar bodies for North-Western 
Frontier Province and the Punjab, which was done in 1886 and 
y. Power was also given to the Governor-General- 


ate new Provinces, to appoint Lieutenant Governors 
for the mand to demarcrate the boundaries of the Provinces. 
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Thirdly, uptil 1861 there were only four members of the 
Governor-General’s Executive Council, besides the Governor-General 
and the Commander-in-Chief, who was an extraordinary member. 


. Under the Act of 1861, a fifth member was added. The Commander- 


in-Chief remained an extraordinary member. The Governor- 
General was authorised to appoint a President of the Council for 
taking the chair in his absence. The Governor-General was given 
the power to frame rules and regulations for transacting the business 
of the Council. Under these rules, the portfolio system was 
introduced, which became @ permanent feature of the Indian 
administration. 


Lastly, during the Mutiny a need was felt for giving 
emergency powers to the Executive. The Act of 1861 gave the 
Governor General the power to issue Ordinances during an 
emergency, which were to be valid for six months, unless superseded 
earlier by the Secretary of State-in-Council or by the Supreme 
Legislative Council. 


Evalution of the Act : Indians were, no doubt, included in 
the Councils to reflect public opinion. But, very soon, it became 
evident that the Councils had failed to serve the purpose for 
which they were expanded. Mostly, the Indian Princes or their 
Diwans or big Zamindars and capitalists were nominated, who did 
not take their work seriously. Moreover, the opinion represented 
by them was hardly ‘public’ opinion which the Government was 
keen to ascertain, They were not the real representives of the 
people of India. 


In actual workings, the real function of these Councils turned 
out to be merely to register the decrees of the executive side of the 
Government and to stamp them with the legislative seal. They were 
no better than subordinate committees for purposes of making laws. 
They were hardly in a position to influence the Executive. The 
method of nomination employed for non-official members was resen- 
ted by the progressive opinion in India. Very soon, it became evident 
that the national leaders of India were not satisfied with the role 
allotted to these Councils and the Government also did not find 
them serving the purposes for which they were intended. In a way, 
the step taken was & reactionary one, because the function of the 
Legislative Councils was restricted to mere legislation. Under the 
Act of 1853, the Legislative Council had assumed some parliamentary 
functions as a matter of connvention- 


hese Councils as follows : “The 


Cowell describes the role of thes r 
oT the legislative council established by the Act of 1861 is 
s for the purpose of making 


simply this : that they are committee: ] 
E eniftae by means of which the executive government 


obtains advice and assistance in their legislation, and the public 
derives the advantage of full publicity being ensured at every stage - 
of the law-making process. Although the government enacts the laws 
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through its Council, yet the public has the right to make itself heard | 
and the Executive is bound to defend its legislation. And when the | 
laws are once made, the Executive is as much bound by them as the | 
public, and the duty enforcing them belongs to the courts of justice. y} 


defended in such assemblies 
measure under dicussion,”1 


Was oe 
l; Quoted in Montford Report, P. 33, 


CHAPTER V 


| BIRTH AND EARLY PHASE OF THE NATIONAL, 
MOVEMENT (1885-1905) 


| The ultimate aim of nationalism is to lifta nation economically, 

socially and politically. Ina subject country, nationalism becomes 
synonymous with patriotism and its immediate objective is the 
achievement of national sovereigniy or independence, because a 
foreign rule is usually the biggest hurdle in the way of advancement 
of a subject country. 


| Aim of Indian nationalism: The ideal before Indian 
nationalism was the progress of the people of India. But as India 
| was under the rule of the British and that rule was the biggest 
obstacle in the way of the advancement of her people, the primary 
aim of Indian nationalism became the achievement of independence, 
Such an achievement was impossible without unity amongst the people. 
Hence one of the main objectives before Indian nationalism had been 
to foster a sense of unity and comradarie amoungst the various 
communities living in India. While concentrating on the achieve- 
ment of unity and independence as its immediate objectives, Indian 
nationalism also tried to uplift the people in every possible sphere. 


Basis of unity in India: It is often said that India is not 
nation, but a continent composed of various nationalities, tribes, castes 
and clans ; differing in language, race, religion, custom and culture. 
It is impossible to deny social diversity in India. But such diversities 
exist even in the most advanced countries of the world. In US.A. 

7 there are many races ; in Russia many religions and in Switzerland, 
at least, four official languages and yet all these countries have been 
able to develop a common nationality. This is because there were 
other things common amongst the citizens of those countries. In 
India also there is a sufficient quantum of basic unity to weld the 
people into a harmonious and organic whole. In this connection, 
Dr. Pattabhi writes, “What we find in India is that the different 
refinements of culture belonging to the various pecple had been 
harmonised, in the course of time, into a grand oneness. From the 

Nae Himalayas to Cape Comorin and from Dwarka to Sylhet, there was 

4 h “one culture, one religion and philosophy, the same scriptures and 

varnashrama, the same manners and customs, common civie institu- 
tions and social laws and a common historical tradition.”? And yet 


Ww Dr, Sitaramayya, History of National Movement in India, Introduction, 
” 
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Indians could not unite in their struzgle for independence apeinee 
the British. This was primarily because of the activities ie! oe 
British rulers, who encouraged divisions and dissensions amongs 
Indian people to prepetuate their domination over them. 


National movement and the Indian National Congress : 
It is sometimes said that the history of the Indian National Pe te 
is the history of Indian nationalism. The statement is not Who y 
true. From 1907 to 1916, the Extremists remained aloon rom 
the Congress, but they were very much a part of the nationa ape 
ment. In 1918, the Moderates left the Congress, but they a 3 
continued to work intheir own humble way to strengthen the nationa 
forces. It is, however, right to admit that the Indian Nationa 
Congress was the most organised, effective and formidable saprenalon 
of the patriotic will of India. The history of Indian Nationa 


Congress, substantially, covers the major portion of the history of 
the Indian nationalism, 


Causes of the growth of the Indian national movement ; 
During the Mutiny the earliest rays of the national movement are 
traceable, But nationalism was quite weak in 1857. For about 28 years 
more, it was not successful in finding a regular expression. Then 
national movement really began in 1885 with the birth of the India 
National Congress. Below are given some of the immediate as well 


as the remote causes, which were responsible for the growth of the 
Indian national movement, 


(i) Socio-religious movements of the 18th and 19th 
centuries - 


The soil for the growth of Indian nationalism was 
prepared by the socio-religious movements of the 18th and 19th 
centuries. Among these, the names of the Brahmo Samaj, the Arya 
Samaj, the Ramakrishna Mission and the Theosophical Society may 
be prominently mentioned. Raja Ram Mohun Roy, who founded 
the Brahmo Samaj in 1828, is often called ‘the Prophet of Indian 
nationalism’. He is also remembered as the Father of the Indian 
Renaissance or the Modern Age in India. He was mostly responsible 
for the rejuvenation of the Indian society. Swami Dayananda, the 
founder of the Arya Samaj, was another saviour of the Hindu society. 
He saved Hinduism from the onslaughts of Islam and Christianity by 
pointing out the superiority of the Hindu religion and the sterling 
worth of the Hindu scriptures like the Vedas. The germs of the cult 
of Swadeshi can be traced to his teachings. Swami Ramakrishna 
Paramhansa and his great discriple Swami Vivekananda also contri- 
buted a good deal to the revival of Hinduism. Mrs. Annie Besant, 
the President of the Theosophical Society, adopted Hinduism and 
regarded it as better than all other religions. 

These socio-religious movements and their leaders breathed 
new life into the degenerated Hindu society of their times. On the 
one hand, they attacked social and religious evils which wer 
nto the ver 


e eating 
y vitals of the Hindu society and brought abo 


ut many 
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reforms. On the other, they unfolded before the Hindus, the 
pictures of their glorious past, ancient civilization and hoary culture. 
The Hindus began to realize their ancient greatness and became self- 
conscious. With self-consciousness came the sense of self-respect, 
which, in its train, brought dissatisfaction against the British rule. 
Indians began to realize the evils of their subjection. Freedom 
began to be considered necessary even for the achievement of social 
and religious reforms. These movements preached love for India, 
Indians and things Indian. 

(ii) Western Education: Macaulay is said to be mostly res- 
ponsible for introducing the new educational policy in India. His 
object was to train and bring up Indians in the Western manner and 
method and to bring the two peoples—British and Indian, socially, 
culturally and politically near. Macaulay also thought in some other 
direction. In 1833, he said, ‘‘It would be the proudest day in English 
history, when having become instructed in European knowledge, they 
(Indians) shall demand European institutions.” It may be mooted, 
whether this was the real objective of Macaulay, but none can deny 
that the first demand for self-governing institutions in India came 
from those who acquired the Western education. 


The result of this education was disastrous for some of 
the Indians. They began to ape everything Western and became 
slaves of foreign fabrics and fashions. They lost faith in their herit- 
age, culture and themselves. They became, therefore, in a way, 
willing tools of the British Imperialism, But all the same, the English 
language proved a blessing in disguise for Indians in many ways. 
Through the vehicle of the English language, its literature, which is 
full of democratic ideas and freedom-songs, became accessible to 
Indians. It infused in them a new love for liberty and freedom. 
Ideas of Milton, Burke, Mill, Macaulay, Herbert Spencer and many 
others became available to them. 


It enabled Indians to go abroad and to live among Englishmen 
and other Western nations. When Indians went abroad, they saw 
the way in which free nations of the world lived. They also studied 
for themselves the working of democratic political institutions. When 
these young men returned to India, the life here was simply suffocat- 
ing and revolting to them. Again, the English language served as a 
‘lingua franca’ i.e., the common all-India language. It was through 
the medium of the English language that seventy-two educated 
Indians from every nook and corner of the country, could exchange 
their ideas in 1885 in Bombay for the first time in the history of 
the country, with the set purpose of evolving a national organisation 
for the country as a whole. For the first fifteen years or so the 
national movement was almost confined to those who had learnt and 
mastered the English language and were brought up essentially in 
the Western style. 


(iti) Conditions created by the British Rule: The British 
Rule was instrumental in the growth of nationalism in another 
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manner. The vast-net-work of communications and transportation, 
built by the British, made it possible for Indians to come together 
and to communicate with one another and to discuss the deficiencies 
and evils of the British rule. No doubt, the Britishers built the 
system of railways, roads, posts and telegraphs in India in order to 
enable themselves to administer the country efficiently ; but these 
instruments also enabled “all earnest labourers in the national cause 
to become personally known to each other and to discuss and to 
decide upon the political question”, by making it possible for them 
to meet and communicate themselves even from far-off places. It 
was for the first time in history that India was administered as a 
single unit. This was also helpful in impressing upon the leaders 
and masses of India a sense of unity amongst them. 


(iv) Repressive policy of Lord Lytton: Lord Lytton was 
the Governor-General of India from 1876 to 1880. Throughout 
these four years, he followed a very repressive policy. During his 
times, the Arms Act was passed, which was an attempt to demilitarise 
Indians and to forbid them to carry and use arms. The discrimina- 
tion made between Indians and Europeans in the application of this 
Act was resented by Indians and created racial ill-feelings between 
the two communities. 

Lord Lytton’s Government also enacted the Vernacular Press 
Act, whose object was to strangle free voice of the Vernacular Press, 
which had by then become sufficiently powerful and vocal to unnerve 

i ureauracy. When Lord Lytton arrived in India, he 


r and the only time when this extra- 
ordinary power was actually used bya Governor.General in India. 

During the administration of Lord Lytton a famine raged in 
the country. It was sheer callousness that an Imperial Darbar 
should be held in India at that time when lakhs of Indians were 
dying of hunger and privation. Lord Lytton also started the Kabul 
1 by the second Afghan War. It was 
zed by Indians that these wars were being fought for 
riali purposes in order to extend and consolidate the British 
Empire in India. This was doubly resented, because poor India had 
also to pay for these wars. 

The repressive policy 
Seeds of discontent and resen 
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expression to the prevailing resentment. In the Deccan, serious 
agrarian anti-tax riots occurred for registering a protest against the 
manner in which the Indian money was squandered by Lord Lytton. 
Sir William Wedderburn told Blunt, ‘‘The state of things at the end 
of Lord Lytton’s reign was bordering. upon revolution.” 


(v) Denial of higher jobs to Indians: In the Act of 1833, 
it was stated that the higher jobs in India would be given to all 
irrespective of any distinction of race, caste, colour and creed. In 
1858, this assurance was repeated by Queen Victoria. But this policy 
was seldom followed in practice ; rather, deliberate attempts were 
made to shut out Indians from the higher posts. After 1857, the 
Mutiny provided a sufficient excuse to keep Indians out of the higher 
jobs. Thus the policy enunciated in 1833 and 1858 regarding 
the employment of Indians to higher jobs was, in fact, honoured in 
its breach. 


Systematic attempt was made to keep Indians especially out of 
the Indian Civil Service. Two cases will illustrate the point. Surendra 
Nath Banerji passed the I.C.S. examination in 1869, which was held 
only in England at that time. The age of entrance was 21 years. It 
is easy enough to see how difficult it was under those conditions for 
Indians to compete for the examination in such a far-off place and at 
such a tender age. The medium of examinations was evidently 
English, which was a further handicap in the way of Indians. 
Mr, Banerji bravely overcame all those hurdles and passed the I.C.S. 
examination. But he was not taken into the Service because of a 
discrepancy in age and his name was removed from the list of the 
successful candidates. Mr. Banerji preferred a writ of mandamus to 
the Qneen’s Bench, which admitted the righteousness of Banerji’s 
contention and he was ordered to be admitted into the Service. He 
had hardly been in service for two years, when a case was started 
against him, as the result of which he wasremoved. Aravinda 
Ghosh also came out successful in the main examination, but was 
disqualified in the riding test. In 1877, the age of entrance to the 
I.C.S. examination was reduced from 21 years to 19 years, which 
made it almost impossible for any Indian to go to England and 
compete for the examination. 


To canalise resentment of Indians over these issues, Mr. Banerji 
founded the [Indian Association in 1876, which was to be the centre 
of such all-India activities. He also proceeded on an all-India tour 
to agitate and protest against these wrongs and received most 
enthusiastic response from everywhere. Rightly, therefore, he is 
called the ‘Father of the Indian Unrest’. As a result of this campaign, 
an all-India Memorial was addressed to the House of Commons, 
wherein it was demanded that the age of entrance should be raised 
back to 21 years and the I.C.S. examination should be held also 
in India simultaneously. Moreover, it was decided to send a depu- 
tation to England to put the grievances of Indians before the British f 
public and authorities in such matters. Mr. Lal Mohan Ghosh was 
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sent to England, who ably placed the Indian view-point before the 
British authorities. 


(vi) Economic exploitation of India: In the Charter hei 
1813, it was declared, “It is the duty of this country to promote t se 
interests and happiness of the native inhabitants of the pee 
Dominion in India”. It was added in 1833 that it was “an peep y = 
able principle that the interests of the native subjects are eee A 
consulated in preference to those of the English, whenever the e 
came in competition.” Similar high sounding intentions na 
expressed in Queen Victoria’s proclamation of 1858. Due oe 
economic policy followed by the British Government regarding In X 
was such that it led directly to the impoverishment of the country. 
The administration was top-heavy and costly. Systematic attempt 
were made to destroy the once-famous indigenous industries of India 
to make room for manufactured articles from England. Lancashire 
was placated in 1877 by dropping the cotton import duty—a step 
which was clearly detrimental to the infant Indian textile apres 
Encouragemant to Indian industry was out of question ; ee 
deliberate attempts were made to throttle it by following the policy 
of free trade. Such a policy was bound to prove ruinous to the 
industry of a backward country like India. The Government. was 
evidently preparing India to be an agricultural country for providing 
England with raw materials and to serve as a market for her finished 
goods, The standard of agriculture was also allowed to deteriorate. 


Very little effort was made to introduce modern methods of 
agriculture. 


(vii) The work of the Press in India : By the eighties of 
the 19th century, the Press in India had become very powerful. By 
1877, there were 644 newspapers in India, most of them Vernacular. 
The Vernacular Press Act of Lord Lytton was a deliberate attempt 
to gag the Vernacular Press and thus “to smother the rising flame 
of discontent, by blocking the chimney,” Tt was later withdrawn. 


The Press in India proved a great force, through which the Indian 
nationalism derived its yi 


gour and strength. Tt helped to make 
public the grievances of 


Indians and to expose the failings and 
deficiencies of the alien rule, It brought home to Indians that the 
main hurdle in the way of India’s uplift was her slavery and that 
Some sort of political organiza 


tion, to work for freedom, was absolu- 
tely essential. 


(viii) Ibert Bill controversy : 
ber of the Executive Council of L 
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fications from which the Indi 
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he basic principles of the Rule of Law. 
ause and was sponsored by a European 
ade the object of such an unprecedented: 
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agitation by Europeans and Anglo-Indians, as was never witnessed 
before in this country. The European community in India rose to a 
man to oppose the enactment of this Bill. It was seriously argued 
that the Indian Judges were no fit to administer justice to a White 
man, even when he was a criminal. The European Defence Associa- 
tion was formed by the opponents of the Bill, with branches in all 
important centres of India to carry on agitation against the Bill. 
Rs. 150,000 were collected to fight for the retention of the class 
privileges, which the White men enjoyed in India in the administra- 


tion of the criminal justice. 


The agitation was an eye-opener for Indians, who became 
convinced that they would continue to be humiliated and insulted so 
long as they were not free. It was a poor little bill, just and 
equitable, yet the Government of India had to bow before the storm 
of agitation and they withdrew the proposed legislation. Itis said 
that it was in answer to the European Defence Association that 
S. N. Banerji took up the idea of calling a national convention in 
1883, which was the forerunner the Indian National Congress. 


Birth of the Indian National Congress: It is rather 
difficult to trace the origin of the Congress. Origins are always 
obscure ; more so of a social movement. The resentment, which 
was piling up against the government, for reasons detailed above, 
began to express itself in the firm of various Provincial associations 
in the Presidency towns. The credit for starting the first all-India 
association goes to S. N. Benerji. He started the Indian Association 
in 1876 to make it the centre of agitations of an all India nature. 
This association was called Indian to emphasise its all-India and 
national character, as distinguished from Provincial cr regional 
associations, started hitherto. The immediate spark and inspiration 
for the starting of the Indian Association was provided by the 
resentment over the formation of the European Defence Association, 
whose object was to oppose the well-meant llbert Bill. A national 
fund was also started to finance such a movement, as a counter- 
blast to Rs. 150,000 collected by the European Defence Association. 


The credit for starting the Indian National Congress is often 
given to Mr. A.O. Hume, who was a retired Civilian from Poona and 
who is often called the “Father of the Indian National Congress”. 
In 1883, Mr. A. O. Hume called a National Conference. In the 
he addressed an open letter to the graduates of the 
Calcutta University and asked for fifty youngmen, good and true, 
with whom to begina national organization for uplifting the country. 
In this famous letter, he gave expression to noble and stirring 
sentiments, calling upon youngmen to offer themselves for service of 
their fellow countrymen. In a circular issued over the joint 
signatures of A.O. Hume and S. N. Banerji, a Conference was called. 
Its object was stated to be, “Directly to enable all earnest Jabourers 
in the national cause to become personally known to each other, to 


same year, 
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discuss and to decide upon the political operation to be padirkeksn 
during the ensuing year, and thus indirectly this PN, ma 
form the germs of a native parliament, and if properly cond nared 
will in a few years constitute an unanswerable reply to the asserti 
that India is unfit for any representative institutions. 


It may be started that A.O. Hume got full support for his idea 
of starting such an association from government authorities, both A 
India as well as in England. Lord Dufferin, who succeeded pore 
Ripon as the Governor-General of India, told Hume that “He ae 
the greatest difficulty in ascertaing the real wishes of the people 
and that it would be a public benefit if there was established EEN 
responsible organization, through which government may be kepi 
informed regarding the public opinion.” Hume got a similar 
appreciation of his efforts in England, when he visited that coun 
immediately before the fiest session of the Congress. It mus 4 e 
admitted that this official Support proved greatly helpful to the 
Congress during its infant years. 

National charact 
Congress founded in 183, 
of an all-India ch 


er of the Congress : Tho Indian National 
5, Was meant to be a national organization 
aracter. Its aim was to represent all Indians, 
without any distinction of caste, community, colour or sex. Mahatma 
Gandhi, at the time of the second Round Table Conference 
expresses the national character of 


means, national. Ig represents no particular class, no particular 


interests. It claims to represent all Indian interests and classes. It 
Was conceived in an Englishman’s brain Allan Octavian Hume, 
whom he knew as the Father of the Congress ; it was nursed by two 
great Parsis—Pherozeshah Mehta and Dadabhai Naoroji. From the 
very commencement, the Congress had Musalmans, Christians, 
Anglo-Indians, I might say all religions, sects, creeds —have been 
represented upon it more or less fully. The late Badruddin Tyabji 
identified himself with the Congress ; we have had Musalmans as 
President of the Congress, and Parsis too. We had women gee 
our President Dr. Annie Besant was the first and Mrs. Sarojini Naidu 
followed. Thug it is National in every sense of the term.” 


No doubt, most of the members of the 
and so were its offics-holders. This was partly so because of the 
preponderance of the Hindus in the Indian population, The number 
of Muslims on its rolls was prop ortionately less partly because of the 
efforts of man like Sir Syed Ahmsd, who wanted to keep Muslims 
out of it, But the history of the Congress, its never-ending efforts to 
win over those wao kept aloof from it and its service to the national 
cause fully uphold its national character, 

First session of the Congress: The first session of the 

to be held at Poona in 1885, but because of 
the outbreak of cholera in that city its avenue was shifted to Bombay. 
This session was presided over by Shri Womesh Chandra Bonnerjea, 
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who laid down the following four objects before the Congress in his 
Presidential Address : 


l. “The promotion of personal intimacy and friendship 
amongst all the more earnest workers in our country’s cause in the 
various parts of the Empire. 

2. The eradication by direct friendly personal intercourse, of 
all possible race, creed, or provincial prejudices amongst all lovers 
of the country and the fuller development and consolidation of those 
sentiments of national unity that took their origin in our beloved 
Lord Ripon’s ever-‘memorable reign. 


3. The authoritative record, after this has been carefully 
elicited by the fullest discussion of the matured opinions, of the most 
important and pressing social questions of the day. 


4. The determination of the lines upon and methods by which 
during the next twelve months it is desirable for native (Indian) 
politicians to labour in the public interests.” 


This meeting at Bombay was an epoch-making event, It was 
attended by only 72 delegates from various parts of India. But it 
will not be wrong to say that, neither those who started it, nor those 
in the Government who blessed it, ever thought that this organisa- 
tion would gather momentum, so soonand so quickly, and that 
after 34 years would it stand up and challenge the British Govern- 
ment and after 62 years would become the successor of His Majesty’s 


Government in India ! 3 


Some aspects of the early years of the Congress: During 
the early years, the Congress attracted most of the famous men of 
India from all parts of the country, from every walk of life and from 
all communities, except Sir Syed Ahmed, who kept deliberately 
aloof. Names of Dadabhai Naoroji, Sir Pherozeshah Mehta, Sir 
Dinshaw Wacha, Ranade, Telang, Tyabji, Tilak, Gokhale, Banerji, 
Anand Mohan Bose, Moti Lal, Rash Behari Ghosh, Bonnerjea, Pal, 
Aravinda Ghosh, Lajpat Rai, Madan Mohan Malaviya, Subramania 
Iyer, Sir Sankaran Nair, A.O. Hume, Wedderburn, Yule and Norton 


deserve prominent mention. 


The popularity of the Congress grew from year to year. In 


1855, the Congress was attended by 72 delegates. In 18838, the 


number increased to 406. In 1887, it attracted 600 persons and in 
1885 the number of delegrates increased to 1248. ae T aaa 
i i i i 3 ace 
years, its popularity continued to increase even at a greater p 
and, by the time we reach the year 1906, it could claim to speak for 


a major portion of the intelligentsia of the country. 


was not a movement of the, masses. 
It represented and claimed to speak only for the ee oe 
Indian society. It was not even @ middle-class he ical eh tho 
exception of Lokmaniya Tilak and possibly a few others, most of its 


But in the beginning it 
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leaders were out of touch with the masses. At the Poona session of 
the Congress held in 1895, Sir S. N. Banerji, who presided over its- 
deliberations, said, ‘‘We should be satisfied if we obtain represen- 
tative institutions of the modified character for the educated com- 
munity.” He also said that he was not aware of any responsible 


Congressman, who had ever asked for representative institutions for 
the masses. 


Change in the attitude of the Government towards the 
Congress : We have already noted that the Government had, in 
the beginning, welcomed the idea of the formation of the Congress 
and had even encouraged and helped it. During its first session, ¢ € » 
in 1885, even the desirability of Lord Reay, the Governor of 
Bombay, presiding over its first session was discussed. At the 
second Congress held at Calcutta, the Governer of the place invited 
the delegates to a garden party at the Government House. The 
delegates to the third session of the Congress, which was held at 
Madras in 1887, were similarly honoured by the Madras Government. 


But this attitude of friendly neutrality which Government had 
followed so far towards the Congress soon gave place to an attitude 
of suspicion, intolerance and even of open hostility. In November, 
1887, Lord Dufferin ridiculed the Congress as representing a 

Microscopic minority of the people” and misrepresented its aim. 
By the time we reach its fourth session, which was held at Allahabad 
in 1888, the attitude of the Government changed to that of 
complete hostility. This was but natural. In the first two years of 
its existence the Congress had contented itself by passing mere 
paper resolutions. Dissatisfied with the attitude of the Government 
in 1887, Mr. Hume started, along with the other Congress leaders, 
eas of agitation among the masses against the various acts of 
puigsion and commission of the government by means of public 
EEN Pelee and leaflets on the model of the agitation 
This led th va ee Englishmen against the Corn Laws in England. 
seei z overnment to reverse its policy towards the Congress. 

xen its progressive forces still further the Gov t adopted 
the policy of divide and overnment adop 
policy of divide and rule and encouraged Muslims to form some 


anti-Congr isati ‘or 
Congress. ess organisation to counter-balance the activities of the 


es aunitrative Reforms demanded by the Congress. 
Tee eae ee ae During its first session, held at Bombay in 
ee ie a Ey National Congress requested the British Govern- 
hich oe P uce reforms in the Indian administrative system. 
I G) reduction in expenditure on the military ; (bY 
Be tena e India Council 3 (c) holding of the India Civil 
Gun xamination in India simultaneously with England and 

rm and expansion of the Legislative Councils set up in 1861. 


From 1886 to 1905 some 
A : o 190 more demands were added, namely : 
(i) separation of judiciary from executive ; (zi) establishment? Ri 


ee a eee 
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military colleges in India ; (iii) reduction in salt duty ; (iv) promo- 
tion of temperance ; (v) decrease in the land revenue with a view to 
lessen its burden on the tillers of the soil; (vi) change in tenancy 
laws to help the peasants against the landlords; (viz) establishment. 
of technical and industrial educational institutions in the country 5; 
(viii) reduction in home charges ; (ix) repeal of cotton exise duty ; 
(x) safeguarding the conditions of Indians abroad ; (zi) removal of 
restrictions on the Press ; (it) protective tariff for infant industries 3. 
(xiii) opening of agricultural banks to provide easy loans to the 
agriculturists and thus to save them from exploitation at the hands. 
of the village money-lenders ; (xiv) repeal of various repressive laws, 
which curtailed the liberty of the people ; (av) extension of irrigation 
works ; (xvi) revival of old industries and starting of new ones; (xvii) 
more power for local bodies and lessening of the official interference- 
in their work ; (xviii) appointment of Indians to higher posts and 
(xix) an inquiry into the economic conditions of the people with a. 
view to solve the problem of poverty and hunger. 


A glance at the reforms asked for by the Congress will make it 
clear that the Congress, during these years, acted as a spokesman of 
every interest and section of the population. It showed concern for 
the welfare of labourers and peasants. It supported the demands of 
industry and capitalist classes. It wanted to improve the lot of 
Indians abroad. It stood for safeguarding the civil rights and 
liberties of the people. During its annual sessions a searching 
criticism of the administrative machinery of India was usually made 
from the nationalist point of view and request was made to the: 


Government to set things right. 


EARLY MODERATES 


During its early years, the Congress was entirely under the 
influence of the Moderates, who were guided by the following: 


principles :— 


(i) Belief in gradual Reforms: The Moderates believed in 
agitating for piece-meal reforms. They were content with urging’ 
reforms in the administration, € 9 » in Councils, in Services, mM Local 
Bodies, in Defence forces, etc. It was only in the year 1906 that 
Dadabhai Naoroji declared in his presidential address that “self- 
government or Swaraj like that of the United Kingdom or the 
Colonies was the objective before the Congress. Even in 1906 when 
Swaraj was laid down as the objective of the Congress, it was em- 


ai i E 

hasised that self-government was claimed only under the aegis O 
the British apike. It was also admitted that a considerable 
for achieving this ideal, although some 


training period was necessary l í 
of the GRETS leaders believed that the probationary period was 


already over. “If we look at the early proceedings of the Congress, 
we are struck by the extreme moderation of its demands. The 
organisers and promoters of the Congress were not idealists, who ha 
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built their habitation away on the horizon ; they were practical 
reformers imbued with the spirit, principles and methods of mid- 
Victorian Liberalism and bent on winning freedom by gradual stages, 
‘broadening from step to step. They, therefore, took scrupulous care 
not to pitch their demands too high. Some of them may have 
cherished in their heart of hearts full-fledged parliamentary self- 
government as a far-off ideal ; but all of them wanted to work on 
lines of the least resistance, and therefore framed their proposals of 


reforms on such moderate and cautious lines as not to arouse any 
‘serious opposition,”! 


(ii) Faith in constitutional method; The Moderates were 
confirmed believers in the efficacy of the constitutional method. 
‘They avoided conflict with the Government at all cost. They eschew- 
ed violence. They followed the method of prayers, petitions, repre- 
‘sentations and deputations in order to convince the Government 
about the justice of their demands. This method is often nick- 
named as the method of ‘political mendicancy’, i.e., the method of 

egging for political concessions. Revolutionary method was regard- 
‘ed simply out of question, because it was impossible to succeed in 
practice and also because the Moderates were simply not prepared 
‘to have a clash with the Government. 


(tit) Faith in British sense of justice and fair play : Most 
‘of the early Congress leaders believed that the British people were 
essentially just and fair, According to them Englishmen were lovers 
of liberty and would not grudge it to Indians, when they were 
convinced that Indians wore fit for self-government. It was for this 
Teason that, from the earliest time, the Congress was constantly 
‘doing its best to win the sympathy and support of the British public 
opinion For that very purpose, a strong deputation of the Congress 
visited Eugland in 1839. A journal called ‘India’ was also founded in 
-London in 1890 to place before the British public the view- point of 
Indians regirding the British administration in India. 


(iv) Regarded connection with the British for the good 
of India : Most of the early Congressmen were the product of 
Western civilization and were imbued with Western thought. They 
‘honestly believed that the British had given Indians a progressive 
civilization. The English literature, the system of education, the 
system of transportation and communication, the system of justice 
and local bodies were regarded as some of the invaluable blessings of 
the British Raj. They believed that even when India became free, 
she was bound to keep some permanent ties with the British to 
India’s own advantage. 

Work and weaknesses of the early Moderates.: The 
‘Congress of early times ig often criticised for its lack of vigour and 
effectiveness. No doubt, it was not in touch with the masses. Its 
leaders were mostly men of ideas and not of action. They believed 
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in the method of prayers and petitions and not in self-reliant and 
vigorous action, Perhaps, they were not prepared to make sacrifice. 
They took every possible care to avoid conflict with the Government. 
They worked only for piece-meal reforms and followed strictly con- 
stitutional methods. 


But keeping in view the period under study and the conditions 
of those times, theirs was probably the only practical, sagacious and 
far-sighted method. They planted the sapling of freedom, watered it. 
cautiously, but constantly and steadily, which in the fullness of time 
was bound to grow, as it has actually grown. They made an humble 
but correct beginning. We should not minimise, therefore, the 
stupendous work done by early Congressmen for the national cause. 
We should, in the words of Dr. Rash Behari Ghosh, have “some 
kindly thoughts for those who too, in their days, strove to do their 
duty, however imperfectly, through good report and through evil 
report ; with it may be a somewhat chastened fervour, but a fevour 
as genuine as that which stirs and aspires younger hearts.”* 
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CHAPTER VI 
INDIAN COUNCILS ACT, 1892 


The Indian Councils Act of 1892 marks the next step forward 
in the constitutional advancement of India, The Act was passed in 
furtherance of the Policy of Association begun under the Act of 1861. 


Causes of its enactment: The Act of 1861 failed to satisfy 
the progressive opinion in the country, which desired to see these 
Councils as instruments through which Indians could influence the 
decisions of the Government. In its very first session the Indian 
National Congress passed the following resolution : ‘That this Con- 
gress considers the reform and expansion of the Supreme and existing 
Provincial Legislative Councils by the admission of a considerable 
proportion of elected members (and the creation of similar Councils 
for the North-Western Provinces and Oudh, and also for the Punjab) 
essencial ; and holds that all Budgets should be referred to these 
Councils for consideration, their members being moreover empowered 
to interpellate the Executive in regard to all branches of the 
administration.” Similar resolutions were adopted in later years. 


Moreover, the Government of India, though hostile to the 
Congress since 1888, yet wanted to appoint more Indians on these 
‘Councils to increase its own power against the Home Government. 
The Government of India was sick of the dictatorial manner in 
which it was being treated by the authorities in London. In 1870 
the Duke of Argyle, the Secretary of State for India, declared, ‘the 
Government of India had no independent power at all and that the 
prerogative of the Secretary of State was not limited to a veto of 
the measures passed in Indiu............the Government of India were 
merely executive officers of the Home Government, who hold the 
ultimate power of requiring the Governor-General to introduce a 
measure and of requiring also all the official members of the Council 
to vote forit.” This is, sometimes, described as the mandate theory. 
The Government of India thought that, with the help of the elected 
Indian members, they would be in a better position to face the 
Home Government and bring it to their own point of view. 


Furthermore, 


: the Europ2an business magnates working in 
India like the tea pl os 7 8 


anters of Assam and the big businessmen of 
Bombay were also in favour of increasing the number of elected 
members and enlargement of the functions of these Councils in order 
to get representation for themselves on the law-making bodies of 
India for furthering their own economic interests. 
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In 1888, Lord Dufferin, the Governor General, constituted a 
Committee to suggest further reforms in these Councils. Lord: 
Dufferin favoured the introduction of the method of election for the 
Indian members. His proposals were sent to the Home Government 
and made an affective case for introducing the elective principle. 
But before anything could be decided, Lord Dufferin had to leave. 
His successor Lord Landsdowne gave full support to the views of 
Lord Dufferin. 


Provisions of the Act : Firstly, the Executive Council of the 
Governor-General was expanded further for purposes of legislation 
with additional members, whose number was not to be less than ten, 
nor more than sixteen. In Bombay and Madras, these additional 
members were to be between eight and twenty. For Bengal, the 
maximum number was also fixed as twenty. For North-Western 
Provinces and Oudh, the maximum number was laid down as fifteen. 


Secondly, subject to previous approval of the Secretary of 
State-in- Council, the Governor-General was authorised to make rules, 
for the nomination of these additional members. The rules which 
were actually made by the Governor-General under this provision, 
introduced a system of indirect election for the non-official members. 
Nominations were to be made on the recommendations of bodies like 
the Provincial Councils, Municipal Councils, District Boards, 
Chambers of Commerce, University Senates, ete. These recommen- 
dations were, invariably, accepted by the Governor-General. When 
the Act of 1892 was under consideration, two divergent views were 
expressed in the British Parliament. Firstly, there was a set of 
mem ers in the Parliament, who were stoutly opposed to the principle 
of election. On the other hand, there were members, who believed 
that unless the principle of election was introduced, any further 
reforms of the Councils would be meaningless. As a result of these 
differences, a compromise formula was evolved, which introduced 
the indirect system of election, noted above. The clause in the Act, 
which entitled the Governor-General to “make regulations as to the 
conditions under such nominations shall be made” and enable 
indirect election to be introduced is often known as the Kimberley 
Clause. 


i e functions of these Councils were considerably 
SA de the Act of 1861 it had been specifically stated that 
the functions of these Councils were purely legislative. Under the 
Act of 1892 some of the functions given to the Councils were meant 
to influence the Executive. These were in the nature of executive 
functions. The right of putting questions to Executive 
Councillors and the right of discussing the Budget were conceded for 
the first time. Six days’ previous notice was made necessary for 
every question. The President was given the power to disallow 
any question, without assigning any reason whatsoever for such 


disallowance. 
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Fourthly, official majorities were maintained in the Supreme as 
well as in the Provincial Councils. “In the Supreme Council (out of 
sixteen additional members) ten non-official mem bers were admitted, 
besides the six official members. Four of these non-official seats were 
allotted to recommendations by the non-official members of the four 
Provincial Councils and one to the Calcutta Chamber of Commerce. 
Abandoning as hopeless the idea of securing the representation of 
vast residuary areas and population of the country by any quasi- 
elective machinery, the Governor-General fell back for the filling of 
the five Temaining non-official seats upon the process of the nomina- 
tion.”1 “The elective element in the Provincial Councils, for about 
fifteen years, consisted of at the utmost eight members.” 


Appraisal of the Councils set up in 1892: The Councils, as 

set up in 1892, undoubtedly marked a decisive advance on the 
ouncils installed in 1861. The number of Indians was increased, 

Indirect election was introduced in practice. The right of asking 
questions and discussing the Budget meant the right of the 
members to influence the working of the executive. These 
rights were parliamentary in nature, Because of these advances, 
it is believed that the policy of associating Indians with the adminis- 
tration effectively started. The foundations of responsible form of 
Government were really laid in 1892 and not in 1861. “The Indian 
Councils Act of 1899 was an attempt at compromise between the 
official view of the Councils as pocket Legislatures and the educated 
Indian view of them as embryo Parliaments.”? The fundamental 
eparture now made was to introduce the system of indirect election 


and to give the Councils power of criticising and thus influencing 
the executive, 


The Councils however failed to satisfy the Progressive opinion 
in the country. Because of the growth of the Extremist element in 
the Congress, the national opinion become too redical to be satisfied 
with these Councils, The system of indirect election was considered 
inadequate, because it prevented any direct contact betw 
public and the Tepresentatives, There was no right of aski 
mentary questions. There was no power to vote on the B 
whole or on the various items included in it. Sir Charles Aitchison 
once said, “As a mere arena of ex post facto debate, Councils were 
little else than mischievous.”3 “The functions entrusted to the 
Councils were hedged round by many limitations. The non-officia} 
members soon realized that they were hardly in a position to make 
their voice felt in the decisions of the Government. Their Criticism 
often proved futile. The Government usually ignored what they said, 


he official bloe worked as a compact body and could get enacted al} 
legislation, which the Government wanted. 


1. Mont ford Report, PP. 36.37, 
22 Pradhan, India’s Struggle 


CHAPTER VII 
EXTREMIST MOVEMENT 


very years of the Congress, certain events happened in India and 
abroad and certain forces were at work, which produced among the 
younger element of the nation, a group of people, who began ques- 
tioning the wisdom of the method of prayers and petitions followed 
by the Moderates in order to achieve their political objectives. 
These were the Extremists, 


Causes of the growth of the Extremist movement: The 
following are some of the important causes responsible for the growth 
of the Extremist School of Politics in India : 


(i) Apathy of the Government to demands of the Con- 
gress : The Act of 1892 was regarded by the Congress as inade- 
quate for the purpose of giving Indians any effective voice in the 
administration of their own country. Hence the Congress continued 
to adopt, almost every year, resolutions urging the Government to 
enlarge the membership and functions of those Councils. But the 
Government was adamant in ignoring the demands of the Congress. 
This indifference of the Government to the demands of the 
Congress led many a youngman seriously to question the efficacy of 
the purely constitutional method followed by the Moderates, They 
began to argue that the constitutional method had apparently failed 
and it was, therefore, necessary to give up the technique so far 
adopted by the Moderates. 


(ii) Hindu Revivalism : It was noted in the last chapter that 
almost all leaders of the early Congress were under the influence of 
the Western civilization, Some of them regarded Western religion, 
literature, political institutions, language, civilization and culture, as 
distinctly superior to that of the Indians. Side by side however an- 
other set of men, like Swami Vivekananda, Lokmaniya Tilak, B.C. 
Pal and Arvinda Ghosh, began to unfold the beauties of the ancient 
Indian culture and religion. In 1893, at Chicago was held the Parlia- 
ment of Religions, wherein India was represented by Swami Viveka- 
nanda, who revealed before the American public the catholicity of 
the Indian culture and the Hindu religion. He had an intense faith 
in the spiritual mission of India, but considered political freedom 
indispensable before it could be realized. Mrs. Annie Besant also 
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helped in this revivalism. Tilak decried everything Western and 
preached intense love for India and things Indian. Lala Lajpat Rai 
pooh-poohed Anglicised Indians, who were aping Western customs 
and habits and were forgetting their own hoary culture. B. Œ. Pal 
appealed, in the name of Kali and Durga, for acquiring strength and 
cultivating the capacity to strike. Arvinda said, “Independence is 
the goal of life and Hinduism alone will fulfil this aspiration of 
ours.” Most of the early leaders of the Extremists were under the 


influence of Hindu revivalism and some of them were deeply religious 
men, 


(iii) The discontent created by the Famine of 1897: A 
famine broke out in India in 1897 and affected about twenty million 
people and 70,000 square miles of Indian territory. The attitude of 
the Government was rather unsympathetic and efforts made by 
it to check the epidemic were wholly unorganised. People died in 
large numbers. It wag felt by Indians that any national govern- 
ment, under similar circumstances, would have staked its all to save 
the people from the clutches of draught and hunger. The Govern- 


ment became atarget of attack everywhere and a good deal of 
résentment grew against the Government, 


ae a overnmient Was that it employed an altogether official machi- 
Meer ne Purpose. Soldiers were requisitioned for this service. 
to Se given the right of inspection of houses and were required 

1 oe infected persons to isolation hospitals. The methods 
iene y the Government Were extremely unpopular, because 
the Baebes and orthodox people resented very much the entry of 
the Ren a houses, even for inspection purposes and also 
rt oval of their women and children to isolation hospitals. 
b eee Controlling the disinfection and evacuation processes 
Wedel orthodox public. A sensitive youngman, 
Poona aa enzy, shot dead Mr. Rand, the Plague Commissioner of 


Poona and one of his associ j 
i Cates, Th who committed 
this act, was sentenced to death and Heros ae 
ged. 


f Lokmaniya Tilak made political use of the resentment of the 
public against the Government. In his paper ‘Kesari’, he had 
directed a bitter attack against the Government for the steps taken 
by it to check the epidemic. Consequently he was tried as an 
instigator of the murder of Mr. Rand on the basis of certain writ- 
ings in ‘Kesari? which were considered to be an open incitement 
to violence. Tilak was found guilty by a jury on which Europeans 
were in a majority and was sentenced to 18 months’ rigorous 
imprisonment. Tilak asked for permission to appeal to the Privy 
ee against his Conviction, which was refused. By then, Tilak 

ad already captured the imagination of the masses, His trial, 
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imprisonment and the refusal of permission to appeal to the Privy 
Council sent a wave of indignation throughout the length and 
breadth of the country against the Government and won many new 
adherents to the cult of Extremism. 


(v) The repressive policy of Lord Curzon: Lord Curzon 
remained the Governor-General of India from 1898 to 1905. Curzon 
seldom paid any heed to popular seutiment and demands. He was 
no doubt for efficiency in administration ; but his fault was that he 
lived in a world, from where he could hardly understand the Indian 
mind and character. He openly said that Indians were unfit for 
higher services, which must continue to be manned by the European 
alone. This he considered necessary, because of his faith about the 
higher qualities of head and heart possessed by the Europeans and 
because of their position as the rulers of India. In February 1905, he 
delivered the convocation address at the Calcutta University, where- 
in he said, “The higher ideal of truth, to a large extent, is a Western 
conception and that truth took a higher place in the moral codes of 
the West, before it had been similarly honoured in the East, where 
craftiness, diplomatic vile have been held in high esteem.” This was 
a slur on the Indian character and was bitterly resented by the whole 
nation. It was too sweeping a generalization to be swallowed. 
Spirited retorts were issued against this mad outburst and the whole 
episode left a festering would in the Indian mind. 


During the Viceroyalty of Lord Curzon many unpopular mea- 
sures were also enacted, the chief of which were the Calcutta Corpo- 
ration Act of 1899, Indian Universities Act, 1904 and the Official 
Secrets Act. The object of the Corporation and Universities Acts was 
to officialise these bodies and thus to bring them under the influence 
of the Government. His Frontier Policy and the Mission to Lhasa 
were also resented. A deputation was sent to wait upon him in order 
to point out the opinion of Indians about these measures. Lord 
Curzon refused to see the deputation. The Congress sent Mr. Gokhale 
and Lala Lajapat Rai to England to point out to the British Govern- 
ment and public the high-handedness of the steps taken by the 
Indian Government. Lala Lajpat Rai returned disappointed. On his 
return to India, the message which he brought to his people was that, 
if they really cared for their country, they would have to strike the 
the blow for freedom themselves, and that they would have to 


furnish unmistakable proofs of their earnestness. 


(vi) Ul.treatment of Indians abroad : The treatment meted 
out to Indians in South Africa was humiliating and deplorable in the 
extreme. Indians were not allowed to build houses in certain localities, 
which were reserved for Europeans and were not allowed to buy pro- 
perty there. They were nob admitted to certain types of schools, 
hospitals and hotels. They were not allowed to travel in upper Tail- 
way classes along with Europeans. The cup of their humiliation wag 
full, when in 1907 the Transvall Government passed the notorious 
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Asiatic Registration Act, which required that all Indians living in 
South Africa must get themselves registered and leave their finger- 
prints. Mahatma Gandhi was a practising Barrister in South Africa 
at that time. His mind revolted against this injustice and he decided 
to defy the Government even single-handed at a place so far away 
from the country of his birth. He refused to get himself registered 
according to this“‘Satanic Law” as he called it, and started, along 
with some other Indians, the satyagraha, i.e., passive civil resistance 
campaign. The Indians at home were watching helplessly the chagrin, 
shame and humiliation which fell to the lot of their brethern in South 
Africa. They were angry at the attitude adopted by the Government 
of India, which stood as a silent spectator of all this nauseating 
tragedy. Indians began to feel that they were humiliated abroad, 
because they were slaves in their own country and because their 
Government was not prepared to defend them and to retaliate on 
behalf of them. The apathy of the Government was believed to be 
reponsible for the humiliation of Indians abroad. 


(vii) Partition of Bengal: The last official act of Lord 
Curzon was the Partition of Bengal. The Province of Bengal was 
sought to be divided into two parts, t.e., the westarn and the eastern 
Bengal. In the western Bengal, Hindus were in a majority and in 
the eastern zone Muslism were in preponderance. It was said that 
Partition was necessary for administrative convenience and efficiency 
because the Province had become very unwieldy. But Indians, in 
general, and the Bengalis in particular, clearly realized that it was a 
subtle move on the part of the British Government to weaken the 
forces of nationalism in Bengal by weaning away the Muslims. Lord 
Curzon visited east Bengal and in his attempt to win over Muslims 
in favour of the Partition, said that the Partition, would create 
in east Bengal a province, where the Muslims could flournish without 
the dominance of any other community. The Partition was taken to 
be a clever move to play the game of divide and rule. Some of the 
Muslims were apparently caught in the snare. The speeches and 
intentions of Lord Curzon and other British officials might have been 
misunderstood, but the subsequent riots which occurred were 
attributed by the Hindus to those speeches. 


A vigorous agitation started against the contemplated Partition. 
Swadeshi movement had already been gaining ground in Bengal 
and other Provinces of India for some time. The people of Bengal 
retaliated by giving a vigorous start to the movement for the boycott 
of foreign and especially the British goods. The Swadeshi and 
the boycott movements spread throughout the length and breadth 
of India and especially in Bengal. Curzon executed the Partition 
Plan and rode roughshod over the sentiments of the Indian public. 
Many authorities on the national movement are agreed that the 
Partition became the direct and immediate cause of the growth of 
the Extremism and terrorism in the country. The Partition was, no 
doubt, accomplished under the threat of the British bayonets: but 
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it left Indians bitter and the Bengalis wounded. Many a youngman 
in Bengal took a vow to get the wrong righted by peaceful agitation, 
if possible, and by violent methods, if necessary. The Partition day 
began to be observed in India everywhere to register protests. Many 
youngmen formed secret associations, whose object was to avenge the 
wrong by fair or foul means. People lost faith in the integrity and 
sense of justice of the English rulers. Mr. Gokhale was sent to 
England to appeal to the British Government to undo the wrong. 
The Secretary of State, Mr. Morley, told Gokhale that Partition 
could not be annulled. Even the Moderates, who were in full 
sympathy with Bengal in its agitation against the partition, began 
to doubt the efficacy of their constitutional methods, which they had 
been following so far. Gokhale admitted that “youngmen are 
beginning to ask what was the good of constitutional method, if it 
was only to end in the Partition of the Bengal.” 


(viii) Myth of European supremacy exploded : Near about 
the end of the 19th century, certain events happened in Europe, which 
had far-reaching repercussions on the national.movement. In 1896, 
Italy was defeated by Abyssinia and in 1904-5, Russia, by Japan. 
Thus two Eurapean powers had been humbled by Asian powers. 
Upto that time, the superiority of European powers over Asians in 
the matter of warfare was taken for granted and the European armed 
might was considered invincible. The results of these two wars 
exploded this myth. Youngmen began to study the Japanese ways of 
life and warfare and began to evaluate the chances of defeating the 
British by some form of violent action, if not in a regular war. 


The birth of Extremist Party; As a result of the cumula- 
tive effect of the above-mentioned causes, a left wing of the Congress 
began to be formed under the leadership of Lokmania Tilak, Pal 
and Lala Lajpat Rai. The adherents of this School held their 
inaugural sitting in the Congress pandal at Benares in 1904 during 
the annual sesssion, when the Party may be said to have been formed. 


During the 1905 session, differences between the two wings of 
the Congress became quite apparent. Before the session commenced, 
Lala Lajpat Rai and Gokhale had just returned from England dis- 
appointed. The session was held at a time when the wounds caused 
by the Partition of Bengal were still fresh and Bengal was very much 
agitated. Gokhale presided over this session. The Prince of Wales 
was to visit India in 1906. The Government was keen that the Royal 
visitor should not be shown any discourtesy. The Moderates wanted 
to pass a resolution welcoming the Royal party. The Extremists and 
especially the Bengal delegates were opposed to it. The resolution 
welcoming the Prince of Wales and his party was allowed to be passed 
in the absence of the Bengal delegates. Gokhale, in his presidential 
address, expressed resentment against the attitude of the Government, 
condemned the Partition and approved the movement for Swadeshi. 
The sacrifices of Bengal in the cause of nationalism were placed on 
record. Lokmaniya Tilak wanted a resolution to be passed for 
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authorizing passive resistance movement against the Government, 


but this was notdone. Thus, 1905 session ended with a good dea} 
of estrangement. 


In the 1906 session held at Calcutta, the relations between the 
Moderates and the Extremists were still very tense. The Secretary 
of State, in the meanwhile, had declared that Partition was “ʻa settled 
fact’’. When the 1906 session met, the Extremists wanted to propose 
the name of Lokmaniya Tilak for the presidential chair. This was 
too bitter a pill for the Moderates to swallow. The difficulty was 
tided over by proposing the name of Dadabhai Naoroji, the grand 
old man of India, who was universally loved and respected. In a way, 
the 1906 session was a triumph for the Extremists. They compelled 
the Moderates to pass a resolution on all the four important planks 
in their programme, t.e., swaraj, swadeshi, boycott and national 
education. For the first time in the history of the Congress, it was 
resolved that “self-government like that of the United Kingdom or 
Colonies was the goal of India.” The outcome of 1906 session was 
evidently not to the liking of the Moderates. 


The Surat s 
started negotiatio 
Extremi 


plit : Before the 1907 session was held, Lord Minto 
n with the Moderates for further reforms. The 
sts were offended by these negotiations, because they doubted 
the capacity of the Moderates to take up a bold stand. Hence they 
decided to capture the Congress during the ensuing session, At the 
Surat session, there developed a difference of opinion regarding the 
election of the President. According to a convention, the President 
of the reception commitee of the last Session was generally voted to 
the chair. Hence, the Moderates wanted to propose the name of 
Dr. Rash Behari Ghosh, whom the Extremists oppose for his moderate 
views. The Extremists wanted to have an open election and desired 
to propose the name of Lala Lajpat Rai, who declined to stand under 
such circumstances. The name of Dr. Rash Behuri Ghosh was 
eventually proposed for the Chair, which the Extremists opposed. 
The meeting was adjourned by the Chairman to avoid unruly scenes ! 


On the following day, the Congress met again, only to be 
dispersed again by the police for rowdyism. Thus the Surat session 
ended in a complete rupture between the two wings. As the 
Extremists were in a minority, they left the Congress. A committee 
Was appointed by the Surat Congress to draft a constitution for the 
Congress to avoid such unseemly wrangles in the future. In the 
constitution drafted by the Committee, it was clearly laid down that 
the method followed by the Congress must be strictly constitutional. 
The constitution also laid down that in future only those who. 
submit to the constitution in writing would be admitted as delegates. 

hus all threats of passive resistance and boycott as means for 
achieving the end of the Congress, on which Tilak and his followers 
were so keen, were permanently ruled out. There was a clear 


r. 
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attempt to step down, even from the position taken up in 1906, 
regarding the boycott and the national education, 


Stern repression and eclipse of the Extremists : It was 
clearly the policy of the Government to crush the Extremists by 
force. Early in May 1907, Lala Lajpat Rai and Sardar Ajit Singh 
ofthe Punjab were deported to Mandalay without trial. Even 
Gokhale criticised the Government for this act. Lala Lajpat Rai 
was released after about 6 months. He went to England and 
returned to join the Surat session. Sardar Ajit Singh decided to 
stay outside India and returned only in March 1947, after staying 
outside for about 40 years. The Newspaper (Incitement to Offences) 
Act of 1908 was passed to throttle the voice of the Press. The 
Criminal Law Amendment Act, 1908 was placed on the statute 
book, wherein a special form of trial was prescribed for the terrorist 
offences. Many leaders were deported out of India under the 
Regulation III of 1818. Lokmaniya Tilak was sentenced to 6 years’ 
rigorous imprisonment in 1£08 on the basis of some writing in the 
Kesari. The Seditious Meetings Act, 1911, was passed, giving the 
authorities arbitrary powers to stop persons from addressing certain 
meetings and even to refuse permission for the holding of those 
meetings. In Bengal, many persons were tried, convicted and even 
executed for terrorist activities. Many editors, printers and pub- 
lishers were similarly rounded up. 


All this resulted in a further wave of terrorist crime. The 
country was caught in a vicious circle. Government repression led 
to further terrorist crime. Thus between the years 1906 and 1911 
there were unprecedented terrorist crime and the Government 
repression in India. The stern policy of the Government failed to 
root out the terrorist movement. It only sent it underground. 
Lord Morley confessed that the Indian Government was following 
the “Russian argument of packing off trainloads of suspects to 
Siberia to terrify the Anarchists out of their wits. ’ 


Failure of the Terrorist movement: As a result of this 
repression the Extremist movement was not exactly crushed. It 
broke down and was demoralised. Most of its leaders went under- 
ground and began to follow secret activities, Another reason for 
the failure of the terrorist movement was that the Extremists lacked 
any central organisation ofan all-India character. Moreover, their 
ereed of violence did not appeal to the elderly people. It was 
impossible to defeat the Government in a violent manner. The 
Government had systematically followed the policy of disarming the 
nation after the Mutiny. This state of affairs continued till 1911, 
when Lord Hardinge came to India as the Governor-General and 
began to handle the situation with sympathy ard tact. Till then, 
sporadic terrorist crime continued. 

Different-groups among the Extremists : We may roughly 
divide the left wing of the Congress into three groups, i.e., Terrorists, 


Revolutionaries and Extremists. 
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good might have resulted from the British rule. The loss to India 
was heavy and crushing. The Extremists, asa rule, believed that 
the ancient Indian culture was superior to the Western culture.. 
They hated Anglicised Indians, who were aping European customs, 
manners and culture. They loved everything Swadeshi 

Effect of Extremist movement on national struggle: It 
must be admitted that the birth and growth of the Extremism had a 
very healthy effect on the fortunes of the national movement in 
India. The Moderates were, no doubt, honest and sincere in 
their love for the country ; but their method lacked effectiveness 
and vigour. Simple requests and petitions would have taken India 
nowhere. Some sanction was necessary to back up the national, 
demand and this was supplied by the Extremists. It was to prevent 
the national movement from falling into the hands of the Extremists 
that the Morley-Minto reforms were hastened, During 1907-1916, 
the Extremists remained a hidden danger for the bureaucracy. 
Anything worthwhile is seldom achieved, unless it is backed up 
by willingess to make a sacrifice. The Moderates were not prepared 
for making sacrifices, The Extremists supplied martyrs for the 
national movement, 


It is to be noted that the Terrorists and Revolutionaries, 
though honest and sincere patriots, were wrong and misguided in 
their methods. Secret crime is generally reprehensible, although its 
use can be understood when the Government is ruthless, repressive 
and wrong. At least from 1917 onwards, the Congress had com- 
pletely passed into and remained in the hands of the Extremists, 
under whose guidance the whole of the national struggle has been 
carried on to a fruitful termination. Mahatma Gandhi was an 
Extremist par excellence. He was, even a revolutionary, in a sense. 
He insisted on non-violence and truth, while adopting the creed of 
the Extremists. 


CHAPTER VIII 
RISE OF MUSLIM COMMUNALISM IN INDIA 


Mohammedans had ruled over India, centuries before she 
passed into the hands of the British. As ex-rulers of India, before: 
the British, Muslims had acquired a certain degree of superiority 
complex in their attitude towards the Hindus. Later, as a conquered: 
race, they nursed a great deal of resentment against the British rule. 
Hence it was difficult for them to reconcile themselves to their 
subordinate position under the British masters. 


~ In between the two commnnities, the Hindus and Muslims, 
the policy followed by the East India Company, to start with, was: 
that of favouring the Hindus. This was natural because the 
British looked upon Muslims as hostile to their rule. As the result 
of this policy, the Company began to oust Muslims from all positions 
of importance including Government jobs. The destruction of 
indigenous or cottage industries in India at the hands of the 
Company adversely affected mostly Muslims. The Educational 
policy of the Company also proved detrimental to their interests,. 
because, the Muslim failed to take advantage of it. “In the army’ 
their recruitment was limited, in arts and crafts they were crippledi 
and rendered helpless.” 


The Wahabi Movement: The Wahabi movement which 
began in Arabia towards the end of the 18th century had am 
encouraging effect on the Indian Muslims. The movement was 
purely religious in the beginning and was brought to India by 
Saiyyid Ahmed Brelvi. When it began to spread in India, it gave- 


new hope and ambition to the depressed Muslims, who felt elevated 


at the glorification of their religion. In Indis, the movement soon 


acquired a popular and revolutionary character, because it preached 
hatred against a foreign master and came handy to Muslims, who- 
were groaning under the British rule. In short, Wahabism fanned 
the flame of communalism and anti-British feeling in Muslims. The- 
British rulers of India became naturally the enemies of the- 
movement and it was ruthlessly crushed as seditious. But before 
it finally died, it had served as one of the causes responsible for the 
outbreak of the Mutiny. According to Sir John Kaye, “Theo prime: 
movers in the rebellion were Musalmans.”’ and according to: 
H.C. Bowen, “Those Muslims were undoubtedly Wahabis. It. 


1, Mehta and Patwardhan, The Communal Triangle, p. 69, 
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was commonly believed by the British Government that the Mutiny 
was mostly engineered by Muslims with the result that the Govern- 
ment became even more anti-Muslim after the Mutiny. 


There was one more aspect which added to the degradation, 
depression and demoralisation of Muslims. They had not taken 
‘Kindly to the English education: may be, because of proverty or 
‘grouse against the British Government. The Hindus, on the other 
hand, began to make progress right from the time the East India 
Company began to acquire territorial possession in India. Their 
entry into the Government service was encouraged. They began to 
‘acquire the English education with great eagerness. The result was 
that by the seventies of the 19th century, the Hindus had stolen a 
complete march over Muslims in every walk of life, the realization of 
which depressed Muslims still further, 


Work of Sir Syed: Sir Syed Ahmed was mostly responsible 
for bridging the guif between Muslims and the British rulers and 
also for infusing in them a desire to acquire the Western education. 
He entered service under the Company in 1837 and during the 
Mutiny proved a loyal friend of the British. In 1869, he visited 
England and was much impressed by the liberal English education. 
In 1876, he retired from Government service and decided to devote 
the rest of the life to the service of his community. In pursuance 
of this aim, he founded a Mohammedan Anylo-Oriental College at 


Aligarh, which became the nursery and the focal centre of the Aligarh 
movement of later years, 


Sir Syed Ahmed advised Muslims to keep aloof from the 
Congress because, in his Opinion, the Anglo-Muslim alliance was 
more profitable for the Muslim community than co-operation with 
the Hindus in the national agitation. In 1887, he organised the 
Muslim Education Conference, which began to hold its sessions, 
like the Congress, every year. In 1888, when the Congress became 
a suspect in the eyes of the Government, he founded the Patriotic 
Association in league with Raja Shiva Prasad of Benares, with the 
set purpose of opposing the Congress and to counteract its activities. 
In his early days Sir Syed had given ample proof of his nationalist 
views. By the eighties of the 19th century, Sir Syed became an arch 
enemy of the Congress and a rank communalist. It is usually 
believed that the change was brought about mainly by Mr. Beck, 
‘the English Principal of the Aligarh College, who misled Sir Syed 
into “believing that while an Anglo-Muslim alliance would amelio- 
rate the condition of the Muslim community, joining the nationalist 
agitation would lead them once again to sweat, toil and tear.” 
Whatever the reason, immediately after the birth of the Indian 
National Congress, Sir Syed began to work in a manner which 
certainly weakened the national forces. 

Policy of divide and rule: 


X It was noted in one of the 
Preceeding chapters that the attitud 


e of friendly neutrality which 
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the Government has assumed towards the Congress at the time of its. 
birth very soon gave place to one of active hostility. In 1888, during. 
the fourth session of the Congress at Allahabad, the change in the 
attitude of the Government was quite apparent. For the Govern- 
ment, its future line of action was obvious. If they were to counter- 
act the growing power of the Congress, thep must find friends among 
the Muslims and introduce the policy of divide and rule. This 
sinister policy was started through Mr. Beck, the Principal of the 
Aligarh College, whom Sir John Strachey described as, “An English- 
man, who was enegaged in Empire-buliding activities in a far-off land”. 
In 1889, Mr. Beck sponsored a memorial of Muslims against the 
Bill introduced by Charles Bradlough with the object of introducing 
representative institution in India. In 1893, the Mohammedan 
Anglo-Oriental Defence Association was formed with the active help. 
of the Government to counteract the growing popularity of the 
Congress. 


The policy of divide and rule was now started by the 
Government. The Congress was to be weakened by encouraging 
Muslims. The traditional anti-Muslim policy of the Government was 
now reversed and it became anti-Hindu. When, towards the begin- 
ning of the 19th century, the Extremists bogan to make their weight. 
felt, the Government was exasperated still more and they adopted 
the Machiavellian game, even more blatantly. In 1905, the Partition 
of Bengal was carried out. Whatever the official excuse for the 
Partition, it was a clever move to drive a wedge between the two. 
communities and to weaken the forces of Bengal nationalism by 
weaning away Muslims from the Congress. The policy of divide 
and rule intensified after the entry of the Extremists. This was. 
natural in view of the danger, the British Government” felt, at the 
hand of Extremist leaders like Tilak, who led the Congress to pass 
in 1906 the resolution asking for self-government like that of the 
United Kingdom or Colonies. The Extremists had openly challenged 
the Government. 


Muslim Deputation of 1906 and Separate Electorates : In 
the year 1906 something happened, which has coloured the whole 
subsequent national movement in India and has had far-reaching 
effects onthe Hindu-Muslim relations. In 1906, Lord Minto had 
formed a Committee to consider the necessity of further reforms for 
India. This immediately led to a Deputation of Muslims, headed by 
His Highness the Agha Khan, which met Lord Minto at Simla on 
October 1, 1906 and claimed separate electorates, t.e., communal 
the Imperial Legislative Council down to the 
ightage to Muslims as something which was 
tect their legitimate interests. Lord Minto 


representation from 
District Boards and we 
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Tepresented as a body......you justly claim that your position should 
be estimated not merely on your numerical strength but in respect 
to the political importance of your community and service that it has 
rendered to the Empire. I am entirly in accord.............am as 
Jirmly convinced, as I believe you to be that any electoral represen- 
tation in India would be doomed to mischievous failure, which aimed 
at granting a personal enfranchiement regardless of the beliefs and 
traditions of the communities composing the population of this 
continent.” The words italicizd tell a tale of their own. They 
show an eagerness to agree, which almost amounts to an encourage- 
‘tment, Thus, the principle of separate electorates was accepted. It 
was introduced in the 1909 Reforms. The Hindu and Muslims 
were to vote separately for their respective nominees, as a result of 
which the Hindus and Muslims were never united in a real manner 
hereafter, except probably during the days of Khilafat for a short 
time. Such was the nature of the poison injected by Lord Minto 
into the body-politic of India. It is, therefore, believed by some 


that “the real father of Pakistan was not Jinnah or Rahimattolla 
but Lord Minto.” 


Part played by Minto : There is a controversy as to whether 
the Deputation was sponsored by the British bureaucracy and their 
Anglo-Indian friends or depended on the initiative of Muslims 
themselves. Maulana Mohammad Ali, in his presidential address 
to the Congress in 1923 described it, as “a command performance”. 
Prof. Coupland, the official historian of the Cripps Mission of 1942, 
on the other hand states, “There is no evidence to suggest that the 
Deputation of 1906 was in any sense engineered by the Government.” 
The following relevant extracts, however, lend support to the 
conclusion arrived at by Maulana Mohammad Ali :-— 


(îi) On May 28, 1906, Lord Minto wrote to Lord Morley, “I 


have been thinking a good deal lately of a possible counter-poise to 
Congress aims,””? 


(ii) On August 10,1906, Mr. Archibold, Principal of Aligarh 
College, wrote to Nawab Mohsun-ul-Mulk, the Secretary of the 
Aligarh College, Colonel Dunlop Smith, Private Secretary of His 
Excellency, is agreeable to receive the Muslim Deputation. He 
advises that a formal letter requesting permission to wait on His 
Excellency be sent tohim. The formal letter should be sent with 
the signature of some representative of Muslims. The Deputation 
should consist of the representatives of all the Provinces. I would 
here suggest that we begin with a solemn expression of loyalty. 
The Government decision to take steps in the direction of self- 
government should be appreciated. But an apprehension should be 
expressed that the principle of election, if introduced. would prove 
detrimental to the interest of the Muslim minority. It should 
Tespectfully be suggested that nomination or representation by 


1, A.C, Banerji, Indian Constitutional Documents, p. 205. 
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meligion be introduced to meet public opinion............but in all 
these views I must be in the back-vround. They must come 


from ......+-+--We must expedite matters.’”* 


(iii) On the evening of the date of the Deputation, Lady Minto 
receives the following letter from an official, “I must send your 
Excellency a line to say that a very big thing has happened today. 
A work of statesmanship that will affect India and Indian history for 
many a long year. Itis nothing less than the pulling back of 62 
millions of people for joining the ranks of the seditious opposition.’”* 


(iv) On December 6,1909, Morley wrote to Minto, “I won’t 
follow you again into our Mohammedan dispute. Only I respectfully 
remind you, once more, that it was your early speech about their 
extra claims that first started the M. (Mohammedan) hare. I am 
convinced my decision was best.” 


(v) The biographer of Lord Minto comments on the speech of 
the Viceroy before the Deputation as follows, ‘‘The speech undoubt- 
edly prevented the ranks of sedition being swollen by Muslim 
recruits and an inestimable advantage in the day of trouble which 
was dawning.” 

Sometime after the the formation of the Muslim Educational 
Conference, the Patriotic Association and the Upper India Defence 
Association, the educated Muslims began to discuss the disirability 
of starting some political association on the lines of the Congress. 
Sir Mohammad Shafi had advocated the formation of Indian Muslim 
League in 1901, but nothing tangible had come out of it. On 
December 30, 1906, exactly 90 days after the Simla Deputation, the 
Muslim League was formed at Dacca. The objects of the League 
were defined as follows :— 

(a) To promote among the Musalmans of India feelings of 
loyalty to the British Government and to remove any misconception 
that may arise as to the intention of the Government with regard to 
any of its measures. 


(b) To protect and advance the political rights and interests of 
the Musalmans of India and respectfully represent their needs and 
aspirations to the Government. 

(c) To prevent the rise among the Musalmans of India of any 
feelings of hostility towards other communities without prejudice to 
other afore-mentioned objects of the League. 

This remained the politics and plank of the League till 1913, 
when, as the result of some factors, it came somewhat near to the 
Congress with regard to its objective. 


pee ee Fas ee 
1, Quoted in A.C. Banerjee, Indian Constitutional Documents, Vol, II, p. 205. 
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CHAPTER IX 
MORLEY.MINTO REFORMS 


(Inpran Covnorns Act, 1909) 


The Morley-Minto Reforms of 1909 represent the next consti- 
tutional advance after the Councils Act of 1892. They are associated 
with the name of Mr. Morley, the then Secretary of State, and 
Lord Minto, the then Governor-General of India. 


Causes: Since the enactment of the Councils Act, 1892, 
Indian National Congress had been passing resolutions and agitating 
for the reforms and extension of the Councils. Whatever jubilation 
was felt for the Councils of 1892 at the time of their inauguration 
had very soon disappeared. Morley-Minto Reforms represented an 
attempt on the part of the Government to meet the demand of the 
Moderates, who were in a majority in the Congress. Gokhale visited 


England in 1907 and probably gave his acceptance to Mr. Morley 
for the Reforms, which followed. 


Secondly, since the beginning of the nineteenth century the rank 
of the Extremists were swelling and they were openly denouncing 
the British rule. Vioient political crimes had increased noticeably. 
It was under the influence of the Extremists that the Congress in 
1906 had fixed its goal as self-government like that of the United 
Kingdom, even though it was presided over by so temperate a 
leader as Dadabhai Naoroji. In 1907, the same objective was 
incorporated in the constitution of the Congress. Hence the most 
important cause of the Reforms appears to be an anxiety on the 
part of the Government to save the Indian National Congress from 
passing into the hands of the Extremists. 


And lastly, India was seething with discontent after the reign 
of Lord Curzon, who had gravely injured Indian sentiments by his 
unwise utterances and had followed a high-handed policy throughout 
his administration. The Bengal Partition had caused the greatest 
wound. The outcome of Russo-Japanese War had encouraged 
young Indians to the belief that the British Government could also 
be driven out of India by violent means. The Reforms were enacted 


also to remove discontent and to bring about peaceful atmosphere: 
in the country. : 


The official view of Reforms : Both Lord Morley and Lord 
Minto appeared to have agreed on the principle underlying the 
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Reforms. It was not, according to them, possible to introduce 
responsible government in India. Lord Morley did not appreciate 
the idea of self-government like that of Dominions for India 
and compared it to a fur-coat of Canada that could never suit the 
Indian conditions. He plainly told Gokhale that such a desire was 
crying for the moon. He strongly repudiated any attempt to read, it 
the Reforms, the beginning of responsible form of government in 
India. Inthe House of Lards, on December 8, 1908, he said, “If 
I were attempting to set up a parliamentary system in India, or if 
it could be said that this chapter of Reforms led directly or 
necessarily to the establishment of parliamentary system in India, I 
for one would have nothing at all to do with it..... a parliamentary 
system is not all the goal.” Morley and Minto simply wanted 
to increase the scope of the existing Councils. The policy of mere 
association was still the goal. 


Main Provisions of the Act: The number of the additional 
members was considerably raised in the Imperial as well as the 
Provincial Councils. For the Imperial Legislative Council, the 
maximum number of additional members was raised from 16 to €0. 
The number of such members for the Bengal, Madras and Bombay 
Councils was raised from 20 to 50, for the U.P. from 15 to 50 and 
for the minor Provinces the maximum number was fixed as 30. 
The actual number of members was slightly different, as laid down 
by the Regulations made under the Act. 


The members of these Councils, after the Reforms, were 
divisible into four categories. Firstly, there were the ex-officio 
members, who held office by virtue of their holding certain 
Government jobs, e.g., in the Imperial Legislative Council the 
Governor-General and the ordinary members of his Executive 
Council were ex-officio members, Secondly, there were the nominated 
officials, i.e., those persons, who were holding jobs under the 
Government and were nominated as members of Legislative Councils. 
Thirdly, there were the nominated non- officials, #.e., men from public 
life nominated by the Government as members. And fourthly, 
there were members elected by ‘classes’, ‘interests’ and ‘communities’, 
e.g., out of 27 elected members in the Imperial Legislative Council, 
5 were elected by Muslims, 6 by Landlords, 1 by Mohammedan 
Landlords, 1 each by the Chambers of Commerce of Bengal and 
Bombay. The remaining 13 were elected by the non-official members 
of the 9 Provincial Councils. The system of election was a noval one. 
The constituencies were divided into Provincial Councils, Muslims, 
Landlords, Muslim landlords, Chambers of Commerce, Universities, 
Corporations, Municipalities, District Boards, etc. The framers of 
the Reforms were definite that the system of ‘general electorates’ 
and ‘territorial representation’ was not suitable for India and that 
‘communal representation’, and a system of election based on 
classes and interests was the only practical and just method for the 
Central as well as the Provincial Councils. 
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In the Supreme Legislative Council a majority of the omeia 
members was maintained ; whereas in the Provincial Councils, 
there were majorities of non-official, though not elected ep 
except in Bengal, where there was a small majority of oo 
members. Mr, Morley was quite emphatic on the necessity o 


Council in order to enable the Government of India to discharge 
properly “the constitutional obligations that it owed to the Impenan 
Parliament for the administration of India.” As far as the Provincia 
Legislative Councils were concerned, Morley saw no harm E 
conceding a majority of non official members. It should be clear y 
understood tbat the non-official majorities provided in the Provincia 
Councils did not mean majorities of elected members. This is 

> ed to the Government by 
h the Government. 


The functions of the Legislative Councils were also enlarged. 
Firstly, the power of asking supplementary questions, which was 
so far denied, was allowed ; but only to the member who had asked 
the previous question, Secondly, the Councils were given the right 
to move resolutions on matters of general public interest and the 
right of recording their votes in the Cuuncils thereon. Thirdly, a 
greater non-official influence over the budget was also conceded. 
Resolutions could be moved and votes taken on heads of expenditure 
as well as revenue, Some items were, however, treased as non- 


votable. It was however entirely for the Government to defer to 
such voting or not, 


Some provisions were made, 
which concerned the E i Power was given to the 
the membership of the 
y from 2 to 4, of whom 


for twelve years in the 
service of the Crown in India. The Governor-General-in: Council 


was given the power to establish an Executive Council in Bengal, of 
not more than 4 members, with the approval of the Secretary of 
State. With regard to Other Provinces, such actions of the 
Governor-General-in- Council, not only required the approval of the 


Sseretary of State, but were also subject to disallowance by the 
Parliament. 


Two Indian were appointed as members of t 
State’s Council in 1907. One Indian was made a member of the 
Governor-General’s Council in 1909. This was a welcome 
change, as it provided a chance for some Indians to be associated 
with the executive side of the administration and thus to acquire an 
experience of the executive work. In England as well ag in India, 
there was a great deal of Opposition against this step on the part of 


the bureaucracy. But Morley considered the step necessary in keeping 
with the spirit of the new Reforms, 


he Secre tary of 
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Shortcomings of the Reforms: It was stated that Morley 
had discussed the nature of the Reforms with Gokhale bcfore they 
were actually introduced. In 1908, the Congress which was then 
entirely under the control of the Moderates had expressed *‘its deep 
and general satisfaction at the Reform proposals formulated in: Lord 
Morley’s despatch.” But only a year later, i.e., in 1909, -the ‘Modeé- 
rates were disillusioned and the Congress of the ‘year -*‘placed- on 
record its strong sense of disapproval at the creation of separate 
electorates, etc.” In 1909, Mr. Gokhale described the Reforms as, 
“modifying the bureaucratic character of the Government.” In 1910, 
he was bitter over the Reforms and thought that the Rules and 
Regulations made to implement the Reforms were so framed that 
they destroyed whatever good the Reforms contained. The Reforms 
were usually criticized on the following grounds :— 


Firstly, the system of election was indirect and, at places, even* 
doubly indirect. Under such a system any fruitful contact between: 
the voters and the representatives was impossible. The elections 
beld under the Reforms failed to create interest in the voters and 
provided little scope for political education. Secondly, the represen- 
tatives came from so many divergent interests, classes and communi- 
ties that it was difficult for them to work as a team and to forge a 
common front against the Government in the Councils, Thirdly, no 
general electorate was in fact created except for the Muslims. 
Representation was given to classes and interests, which resulted in 
splitting the country into many divisions and segments. Fourthly, 
the communal venom was introduced into the body politic of India 
for the first time through communal electorates, which rent assunder 
all hopes of evolving unity in India. The Hindu-Muslim antagonism 
followed, as never before. Fifthly, the presence of the official blocs 
made all opposition of the elected members ineffective. These blocs 
worked as compact bodies and invariably voted with the Govern- 
ment. In 1910, Mr. Gokhale complained before the Imperial 
Legislative Council, “that once the Government had made up their 
mind to adopt a particular course nothing that the non-official 
members may say in the Councils is particulary of any avail in 
bringing about any change in that course.” This gave the Councils 
an air of utter unreality. The nominated non-official members 
generally voted with the Government, making the non-official 
majorities in the Provincial Council useless. Sixthly, the regulations 
were so framed that the Extremists could be excluded from Councils 
by a list of disqualifications. The election of Mr. N. C. Kelkar was 
disallowed because, in the opinion of the Government, his antece- 


' dents and reputation rendered his election contrary to public 


interests. Seventhly, the right of asking questions and supple- 
mentary questions, of moving resolutions, discussing and voting upon 
them and the right of discussion and vote on certain items of the 
budget were hedged about with many limitations. Eighthly, no 
goal was fixed for the future. The people were ‘‘groping in the dark 
and knew not, where they were heading to.” Parliamentary 
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institutions were given, but parliamentary ideal was stated to be not 
the goal. “Parliamentary usage was adopted without parliamentary 
government, and the result was fiction.” The members had the 
right to record an adverse vote but this involved no liability on the 
Government to resign. And lastly, the elected members indulged in 
destructive criticism, knowing full well that they were not liable to 
be called upon to shoulder responsibility. 


Utility of the Reforms: From the foregoing, one should 
not conclude that the Reforms were useless. “They gave Indians 
much valuable training without which they would not have been 
able to make the best use of the legislatures as subsequently expand- 
ed and reformed under the Act of 1919. Froma broad evolutionary 
point of view, the Reforms were a necessary and useful stage in 
India’s advance towards self-government.”? The Morley-Minto 
Reforms brought parliamentary institutions to a point, from where 
Parliamentary responsibility could not be denied. They proved 
“a decided step forward on a road leading at no distant period to a 
Stage at which the question of responsible government was bound 
to present itself”? The Reforms were a necessary transitional 
stage, just another step, on the road towards responsible form of 
government, A jump from 1892 to 1919 would have been radical, 


if not revolutionary : the one from 1909 to 1919 was natural and 
invitable, 


The Reforms were a decided advance on the Act of 1892. The 
number of Indians on these Councils was increased a great deal. 
he principle of indirect election was formally introduced. The 
right of asking supplementary questions was an important advance, 
because it gave the Council the right of cross-examining the Govern- 
ment. The right of voting on some items in the budget and the 
right of moving resolutions on the whole range of the administration 
were definite gains. All the same, the Reforms implied a change of 
degree and not of kind. It was merely an extension of the Policy of 
Association, which was introduced in 1861 and extended in 1892, 
It was rather the culmination of the policy of Benevolent Despotism 
in India. It was the ‘culmination’ because that policy was stretched 


to its utmost limit under this Act, without conceding responsibility 
to Indians. 


1, Pradhan, India’s Struggle for Swaraj, pp. 110-11, 
2. Montford Report, p, 40, 
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CHAPTER X 
WORLD WAR I AND MONTAGU?S 
DECLARATION OF 1917 


The Morley-Minto Reforms of 1909 began functioning from 
1910. That very year, Lord Morley retired and Lord Crewe became 
the Secretary of State for India. Lord Hardinge succeeded Lord 
Minto as the Governor General. 


The failure of the 1909 Reforms: The Policy underlying 
the Mocley-Minto Reforms proved a dismal failure. According to 
the authors of the Montagu-Chelmsford Report, Lord Morley and 
Minto hoped ‘‘to create a constitution about which conservative 
opinion would crystallise to offer substantial opposition to any 
further change.” They sought the association of only those Indians 
svho would “oppose auy further shifting of the balance of power and 
any attempt to democratise Indian Institutions.” Such an expecta- 
tion was bound to fail. Neither the British Government nor those 
people who rallied round to work the Reforms could stem the tide 
of progress. The policy of repression adopted by the Government 
against the Extremists also failed to suppress them and very soon 
they again became a force to reckon with. This happened, when 
Mrs. Annie Besant entered political life in 1913 and the dynamic 
Lokmaniya was released in 1914. 


Lord Hardinge and his Progressive Policy: Lord 
Hardinge, who succeeded Minto as the Governor-General, had an 
altogether different outlook on Indian affairs from that of his 
predecessor. He was more inclined towards compromise than 
dictation. In a despatch of the Govornment of Indiaof 1911 to 
the Home Government, which was mostly inspired by the progressive 
outlook of Hardinge, it was proposed that the Partition of Bengal 
should be annulled, It was also proposed that the capital of India 
should be shifted from Caleutta to Delhi. 


Bengal Partition Annulled : That very year George V and 
Queen Mary visited India and held a Darbar at Delhi. His Majesty 
brought comfort to many a heart in India, by announcing the 
annulment of the Partition, which was imposed by the ruthless 
Lord Curzon. Thus Bengal was restored to its previous unity, and, 
the “settled fact’? was unsettled. The second announcement that 
His Majosty made was regarding the shifting of the Capital to Delhi. 
This was also gratifying because Indians thought the Governor- 
General and his Councillors would no longer be under the sinister 
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influence of the British tea planters of Calcutta. Delhi was welcomed 
also as a central place. 


Damper by Lord Crewe : In the despatch of Lord Hardinge, 
referred to above, there was a suggestion that the policy of the 
Government of.-India was, “gradually to give the Provinces a larger 
measure of self-government, until at last India would consist of a 
number of administrative units, autonomous in Provincial affairs, 
with the Government of India ordinarily restricting their functions 
to matters of Imperial concern.” This was an obvious hint to 
Provincial Autonomy. Lord Crewe wanted to remove this imprescion. 
While speaking to the House of Lords in June, 1912, he said, “There 
18 a certain section in India, which looks forward to a measure of 
self. government approaching that which had been granted to 
Dominions. I see no future for India on these lines. The experi- 
ment. of extending a measure of self-government, practically free 

from parliamentary control to a race which is not our own, even 
though that race enjoys the services of the best men belonging to 
our race, is one which cannot be tried. It is my duty as Secretary 
of State to repudiate the idea that the despatch implies anything of 
the kind as the hope or goal of the policy of Government.” 


Lord Crewe’s outburst was in line with the policy of Lord 
Morley, who also believed that the goal before India was anything 
but responsible government. The Moderates and their leaders like 
Gokhale persisted in believing that responsible government was the 
only [logical consequence of the Reforms of 1909, in spite of these 
Tepeated denials to the contrary. Later events again proved that 
Morley and Crewe both were wrong and Gokhale was right. The 
Speech of Lord Crewe again brought life and fight in the Extremists 
and the Moderates also began to ask for a declaration stating 

clearly that the goal before India was a reponsible government. 
This, they said, was necessary in view of the repeated denials of 
the Government and to justify their co-operation with the 
Government in the eyes of the Extremists. In his presidential 
address at the Bombay Congress in 1912, Lord Sinha earnestly 
requested the British Government for a declaration that self- 
government was the goal of the British policy in India. 


War intensified Nationalism : In 1914, the first Great War 
started. It was again due to the wise and sympathetic handling of 
the Indian problem by Lord Hardinge that India threw herself whole- 

- heartedly on the side of England. The result was that she helped ip 
the War efforts magnificiently with men, money and material- 
' Mahatma Gandhi threw himself whole-heartedly in support of the 
War efforts. So far ag help by Indians was concerned, only men like 
i Mahatma Gandhi might have assisted in the War on moral basis for 
altruistic ends. The general body of Indians gave the unexpected 
help in the War efforts with a view to be rewarded in the form of 
Political advancement, if not emancipation. The Allies had declared 
that they were fighting the War not for their selfish and Imperialistic 
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ends, but to make the world safe for democracy. It was but 
natural that Indians, who were helping the Allies in every possible 
way, expected that the Government should at least declare that they 
would grant self-government to India after the War. This was 
considered neeessary to prove the genuineness of their Declarations 
about the War, but the Government, unfortunately, kept silent. 
The Extremists, once again, began to doubt the proclamations of the 
British Government and started agitation. 


There was another way in which the War brought India nearer 
to freedom. Our men travelled far and wide, to take part in the 
War and activities connected with it. They realised the value of 
self.government. The contribution made by our soldiers in the War 
made them hold their head with pride. They could not understand 
why India should continue to be under the tutelage of England. 
The Indians saw before their very eyes the pitiable fate of the weak 
and slave nations. The Government was painting horrible pictures 
of life in the countries which had come under the control of Germany 
and prophesied doom for those who were in danger of being run 
over by the Germans. All this increased our eagerness to be free. 
Of course, nobody asked for freedom when the War was on. What 
was asked for was a simple declaration that India would be self- 
governing after the War. 


CONGRESS-LEAGUE, PACT, 1916 


After the introduction of the Morley-Minto Reforms, certain 
events happened, which brought the Muslim League nearer to the 
Congress, Firstly, the annulment of the Partition made the Muslims 
realise that the Government was no longer out to oblige them at the 
cost of Hindus. Secondly, the policy of Lord Hardinge was one 
of neutrality in between the two communities. Thirdly, the head 
office of the Muslim League was transferred from Aligarh to 
Lucknow and it was thus freed from the sinister influence of Becks 
and Archibalds. Fourthly, “the Anglo-Russian entente had a 
distinctly cooling effect on the fervour of Indian Muslims for the 
British, who had been considered the traditional friend of Turkey 
against Russia.”! Fifthly, “the policy followed by England towards 
Turkey during the Turko-Italian War and Balkan Wars showed that 
the Britishers were not really sincere friends of the Muslims.’ 
Muslims expected that Great Britain would support Turkey, as the 
had done before ; but they were sadly disappointed, and lastly, 
some progressive and enlightened Muslims like Maulana Mohammad 
Ali, his brother Shaukat Aliand M.A Jinnah (who was a staunch 
nationalist at the time) wanted the League to throw off its policy 
of servility to the British Government and take its full share in the 


achievement of freedom of the country. 


1, Zacharias, Renascent India, p. 160, 


2. Bannerji, Indian Constitutional Documents, Val. 2, Intruduction, p. XXXII, 
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All these causes made Muslims change their attitude towards 
the Government and come closer to the Congress. The result was 
that at its Lucknow session, held in March, 1913, the Muslim League 
adopted, as its objective, the “attainment, under the aegis of the 
British Crown of the system of self-government suitable to India, 
through constitutional means by promoting national unity, by 
fostering public spirit among the people of India, by co-operating 
with the other communities in the said purposes.” This implied 
a revolutionary change in the politics of Muslim League. 


Congress Response : Tht Congress in its session at Karachi 
in December, 1913 responded splendidly to the hand of friendship 
extended by the League, and “warmly appreciated the adoption by 
the all-India Muslim League of the ideal of self-government for India 
within the British Empire.” The Congress expressed, “its complete 
accord with the belief, which the League has so emphatically 
declared at its last Session, that the political future of the country 
depends on the harmonious working and co-operation of the various 
communities in the country and most heartily, welcomed the hope 
expressed by the League that the leaders of the different communities 
will make every endeavour to find a modus operandi for joint and 
concerted action on all questions of national good,” 


The way was thus o 


pened for bringing the organisations 
together. Mr. M.A. Jinnah y 


vas greatly responsible for the change 
in the League. It was again, because of his efforts, that in 1915 the 
League held its annual session at Bombay, where the Congress was 
also to meet for its annual ssssion at that very time. The leaders of 
the two associations came in contact and pondered over the necessity 
of creating a joint front. The attempt was successful when the 


Congress and the League both adopted the famous Congress-League 
Pact in 1916 at Lucknow. 


Communal Provisions : These provisions of the pact were 
based on communal considerations. Firstly, the right of separate 
electorate for the Muslims was admitted although the Congress had 
opposed separate electorates, allalong, as anti-national and 
Secondly, the rizht of the minorities to weightage was 
This meant the Muslims would be given more seats th 
entitled to according to their numbers in those Provine 
were in a minority as well as in the Centre. Thirdly 
were given the right of vetoing a legislation, which concerned them 
and to which they were opposed. A provision was made that no 
bill or resolution affecting a community should be proceeded with, 


in any Legislature, if 3/4 of the representatives of that community 
were opposed to it. 


disruptive. 
also conceded. 
an they were 
es, where they 
; the minorities 


Criticism of Communal Provisions : The Indian National 
Congress is usually criticised for agreeing tothese communal provisions 
as the basis of the Scheme. It is said that communalism was accepted 
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in principle by the Congress itselfin 1961. In fairness to the 
Congress, it may be added that the Congress accepted these princi- 
ples of communalism a3 a lesser evil, It thought that further progress 
was bound to be very slow, if not altogether impossible, unless the 
Hindus and Muslims pulled together in the struggle for freedom. 
These were genuine fears. The Congress thought that once there 
was an acceptable compromise between the Hindus and Muslims, 
there would be nothing to sparate them again and they would con- 
tinue to fight the battle of freedom hand in hand and that the 
communal electorates would prove a temporary phase in the 
political life of India. The Congress leader believed that after this 
compromise, when the Hindus and Muslims would work together, 
such a sense of unity, fellow-feeling and brotherhood would grow 
among them, that Muslims would willingly discard all those com- 
munal safeguarads after some time. 


ed that the Congress was entirely 


Later events, however, prov 
The communal principles, once 


mistaken in these calculations. 
conceded, became the basis for claim to further communal] advan: 


tages, in almost every walk of life. The communal demands, once 
accepted, continued to figure in all later constitutional schemes. 
The habit of claiming more and more rights as a minority on the 
part of Muslims grew as years rolled on. The Hindu-Muslim amity 
created by the Pact proved short-lived and illusory. The Congress, 
having once accepted the principle, became shy in discarding it at 
later stage. This is amply proved by the dubious attitude of the 
Congress regarding the Communal Award of 1931 about which the 
Congress passed the notorious resolution of ‘‘neither acceptance nor 
rejection”. 

Communal Provisions and their acceptance by the 
Government: The British Government, however, was simply too 
ready to accept the communal provisions, and principles agreed in 
the Scheme. The Government, evidently, wanted to beat the Congress 
with its own stick, The communal provisions, in a much more 
accentuated form, were introduced in the Act of 1919. The Montford 
Report had declared the principle of communal representration “as 
highly dangerous and an obstacle in the way of unity and evolution 
of one nationaliem in India.” Yet its authors said that in view 0 
the agreement of 1916 between the Congress and the Muslim League 
they had no choice but to accept the principle of separate electorates. 
Evidently, communal provisions suited their design of divide and 
rule, 5 
ions of the Pact and their rejection : 
the Provinces should be freed from the 
far as possible, in matters of 
5 of the Central as well as 
d on the basis of as wide 
1/5 were to be nominated. 
he Central as well as 


Constitutional Provis 
Firstly, it was proposed that 
control of the Central Government. as 
administraion and finance. Secondly. 4/ 
the Provincial Logislatures should be electe 
a fanchise as possible. The remaining 
Thirdly, at least, one-half of the members of t 
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The Provinical Executive Councils were to be elected memberskon 
their respective Legislative Councils. Fourthly, the Central as well 
the Provincial Governments were bound to act according to the 
resolutions passed by their respective Legisiative Councils, unless 
voted by the Governor-General or the Governor, as the case may be. 
When such a veto was used, the resolution, if passed, again by the 
Council after an interval of not less than one year, would become 
operative. Fifthly, the Central Legislative Council should have “no 
power to interfere with the government of India in the directions of 
the military affairs and the foreign and political relations of India, 
including the declaratian of war, r | 

into treaties.” In other words, in these affairs, the Central Legislative 


Council was Prepared to leave matters in the hands of the Govern- 
ment. And lastly, it proposed 


Thus what the Congress and the Muslim League proposed was 
a form of non-parliamentary executive, somewhat on the Swiss 
model. The Scheme claimed some real power in the Provinces as 


well as at the Centre simultaneously. The Indian National Cengress 
as wellas the Muslim Le 


an early date,” 


of a dependency to that of an equal partner in the Empire with 
the self-governing Dominions.” The 
contained in th 


the Centre,”1 Hence the 
sals on various excuses, realas wel} 


The Nationa} 
The Jullin the 
Besant in the 


Extremists a step was taken b i 
‘remists, H a y the Congress in 
915 which enabled the Extrem} i 


l. Gn, Singh, Landmarkr, lst ed., p. 547, 
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Lokmanyia Tilak was imprisoned in 1908 and sentenced to 
six years’ imprisonment. When the War started, the Government 
wanted to pacify the Extremists in the interest of the War efforts. 
Lokmaniya Tilak was, therefore, released in 1914 eyen before he 
had completed the six years’ term of imprisonment. Immediately 
after his release, he plunged headlong into the national struggle and 
began organising radical forces in the country. He was in favour 
of supporting the War efforts of the Government ; but he was equally 
keen on continuing the national agitation. In Annie Besant, he 
found a great co-worker in the national cause. As already stated, 
Mrs. Besant had paved the way for the Extremists’ return to the 
Congress, which they re-joined during the famous 1916 Lucknow 
session of the Congress. Hence the year 1916, not only saw a union 
between the Congress and the Muslim League in the form of the 
famous Pact, but is also important because of the re-union of the 
two wings of the Congress. In 1915, two outstanding Moderate ( 
leaders, i€., Gokhale and Dadabhai Naoroji died, which brought 
the Congress virtually under the control of the Extremists, led by 


Tilak and Mrs. Besant. 


Home Rule Movement: When Mrs. Annie Besant visited 
1913, Redmondes’ Home Rule League of Ireland 
suggested to her that a similar movement could be started in India. 
In the 1915 Congress, she proposed that a Home Rule Movement. 
should be started. Tilak was in sympathy with this idea. According. 
to them, the Congress of those years was rather lifeless, and a much 
more dynamic and vigorous association was needed to strike a. 
responsive chord ip. the hearts of the masses. 


England in 


Towards the end of the year 1915, Mrs. Besant actually founded’ 
the Home Rule League. It was an association quite distinct from: 
the Congress. The movement became popular throughout the 
Madras Presidency immediately. Lokmanyia Tilak started a similar 
League in Maharashtra, which soon spread throughout the Bombay 
Presidency. Thus by the beginning of 1916, the Extremists had 
their separate organisations in the form of these Leagues, but their 
real attention was to capture the Congress, which they virtually 
did in the annual session of 1916. After the 1916 session, wherein 
the Congress League Pact was signed, both these Leagues began: 
to popularise the Pact in masses and meetings were frequently held 


to prepare the people for a national agitation. Thus the year 1916: 


saw the Home Rule League carrying on an intensive propaganda. 
in favour of Home R 


ule or self. government. In one of his speeches, 
Tilak said, “Home Rule is my birth right and T will have it.” The 
slogan became a catch-word throughout the country. 


Lord Pentand was the Governor of Madras at the time. So 
much perturbed was he at the activities of Mrs. Besant that he 
immediately ordered the internment of Mrs. Besant along with her 
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two co-workers, Wadia and Arundale. *‘This ill-considered and exas- 
perating action of the Madras Government proved blessing in 
disguise,” and angry protest meetings began to be held throughout 
the country condemning the internment orders and reiterating the 
‘demand for the Home Rule. The Home Rule Movement immediately 
acquired an all-India character and it soon became a force to be 
reckoned with. In the Bombay Presidency, Tilak was leading the 
Movement. A security proceeding was started against him and the 
District Magistrate ordered him to execute a personal bond of 
Rs. 20,000 and furnish two sureties of Rs. 10,000 each asalso to be 
of good bebaviour for one year. Lokmaniya Tilak refused to do 
so, This order was quashed by the Bombay High Court, on appeal. 
‘The action taken by the Government against Tilak was resented by 
the masses, which also added to the momentum of the national 
agitation for the Home Rule. 


Lokmaniya Tilak and Annie Besant were astute politicians. 
The War to them was a God sent opportunity for India to agitate 
for the Home Rule or self-government. The British Government 
needed the co operation of Indians in the War efforts. Hence that 
was the time to agitate and force Britain to agree to Indian demand. 
‘They found nothing wrong in utilizing the opportunity offered by 
‘the War and the difficulties of the British Government, for extracting 
political concessions. They were frankly opportunists and believed 
that there was no such thing as benevolence in politics. No doubt, 
‘there were other leaders of the Congress like Mahatma Gandhi, 
who thought that they should help in the War efforts for altruistic 
ends, and that they should not try to extract advantages, out of the 
difficulties of Britain. It was for this reason that they did not join 
the Home Rule Movement. Events after the war clearly demons- 


trated that they were apparently wrong in the trust they reposed in 
the British Government during the War. 


THE MESSOPOTAMIAN MUDDLE 


Turkey entered the War against the Allies on November 5, 
1914, “The Military expedition against Turkey was carried on 
entirely by the Government of India and its Army, and it was not 
until February, 1916 that the British War Office assumed control of 
the operations. Not only was the campaign disastrous; not only was 
it carried with a degree of Military ineptitude which makes a sorry 
reading ; worst of all, it was conducted with a totally insufficient 
regard for the medical need of the forces employed, and with an 
absolute lack of provision for their comforts in general. The ficts 
naturally leaked out and deservedly aroused a burning indignation 
in England, as a result of which the Parliament appointed in 1916 
the Messopotamia Commission, which in May of 1917 submitted a 
Report, which only confirmed the worst of rumours and suspicions,” 


1, Zacharias, Renascent India, p. 170, 
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Two points which were prominently made out in the Report- 
deserve specific mention. The first was that the Government of 
India was absolutely inefficient in its working. So far there was an 
unquestioning faith held by an average Englishman in the 
administrative efficieney of the Government of India. Asa result 
of the Report, this myth of efficiency was completely shattered. 
Mr. Montague, who had already served as a Parliamentary Under- 
Secretary of Stare for India, made a searching criticism of the 
Government of India in the Parliament and said that it was “too 
wooden, too iron, too in-elastic, too anti-diluvion to be of any use for 
the modern purposes we have in view.’ Here Montagu was evidently 
hinting at the use to which the Government of India could be put 

i t from Indians in the Warefforts. Mr. Josiah C. 
Wedgwood, & member of the Messopotamia Commissi-n wrote, 
“My last recommendation is that we should no longer deny to 
Indians the full privilege of citizenship ; but should allow them a 
share in the Government of their own country and in the 
control of that bureaucracy, which in this War, uncontrolled by 
public opinion, has failed to rise to British standard.”? This was 
the second point, which was made out in the Report ; namely that a 
measure of self-government was necessary to enable India help 
whole-heartedly in the Warefforts. The same feeling was expressed 
by Montagu in the Parliament, who said, “If you want to use 
loyalty of the Indian people, you must give them higher opportunity 
of controlling their own destiny, not merely by Councils which 
cannot act, but by control, by growing control of the Executive 
itself.” He ended by giving a warning that, ‘‘unless you are prepared 
to remodel, you will lose the right to control the destinies of the 
Indian Empire.” Mr. Chamberlain, the Secretary of State for India. 
at the time, resigned in July, 1917, as the result of this criticism. 
Mr. Montagu was appointed as the Secretary of State for India. 
The Messopotamia Report, thus, was the immediate cause of the 
great Declaration made by Mr. Montagu in the House of Commons 


on August 20, 1917. 


Causes which led to the Declaration : Before explaining 
the actual Declaration, it may be profitable to summarise some of 
the causes which were responsible for the radical announcement. 
Muslim League and the Congress had united as 
never before. Secondly, Gokhale and Dadabhi Naoroji had died and 
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necessary to mobilize public opinion in India in favour of the War 
efforts. Sixthly, near about the middle of 1917 the War had entered 
a critical stage and radical change in policy appeared to be necessary 
to utilize the help of the national forces in India. The Home Rule 
Movement had spread general dissatisfaction among the masses. 
Seventhly, such a declaration was necessary and in keeping with the 
declaration of the War aims of the Allies. And lastly, Mr. Montagu 
became the Secretary of State for India in July; 1917, and held a 
progressive outlook regarding Indians affairs. He had once said, 
~The demand that now meets us from the educated classes of India 
18 no more than the right and the natural outcome of our work of 
the hundred years. Unless we are right in going forward now, the 
whole of our past policy in India has been a mistake. We believe, 
however, that no other policy was either right or possible and there- 
fore we must now face the logical consequences. Indians must be 
enabled in so far as they attained responsibilities to determine for 
themselves what they want done.” 


The actual Declaration : On August 20, 1917 Mr. Montagu 
made the following Declaration in the House of Commons ; “The 
policy of His Majesty’s Government, with which the Government of 
India is in complete accord, is that of increasing association of 
Indians in every branch of administration and the gradual develop- 
ment of self-governing institutions with a view to the progressive 
realisation of responsible government in India as an integral part of 
the Empire. They have decided that substantial steps in the direc- 
tion should be taken as soon as possible. I would add that progress 
in this policy can only be achieved by successive stages. The British 
‘Government and Government of India, on whom the responsibility 
lies for the welfare and advancement of the Indian peoples, must 
be judges of the time and measure of each advance and they must 
be guided by the co-operation received from those upon whom new 
opportunities of service will thus be conferred and the extent to 
which it is found that confidence could be reposed in their sense of 
responsibility.” 


Comments on the Declaration: The Declaration, in the 
first place, began with the promise that it would be the future policy 
of the British Government to provide for the increasing association 
of Indians in every branch of the Indian administration. There was 
nothing new in this promise. The Government had said so as far as 
back as 1833, repeated it in 1858 and had been saying so, again and 
again, since 1861. 


Secondly, it was stated that the future policy was “the gradual 
development of self-government institutions with a view to the 
Progressive realisatian of responsible government in India as an 
integral part of the British Empire.” This was a bold departure 
from the old policy, and was the most important part of the 
Declaration. It was for the first time declared that the goal was the 
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introduction of the responsible form of government, which meant a 
government that is responsible to, or removable by, the elected 
representaties of the people. The goal of the Dominion Status, 
it was later said by the British Government, was implied in this part 
of the Declaration. It was welcomed that “substantial step in this 
direction was to be taken as soon as possible.’ 


Thirdly, it wasasickening addition that the British Government 
still thought that the responsibilities for the welfare and advance- 
ment of the Indian people lay on them. Indians were sick of hearing 
it again and again that the Britishers were governing India in the 
interest of India to discharge, so to say, the ‘‘White man’s burden”. 


Fourthly, it was disappointing to note that the British Govern- 
ment would continue to be the sole judge of the nature and time 
of each advance. By then, most of the Indians had come to realise 
that Swaraj or Home Rule or self-government was the birth-right 
of Indians. It was disgusting to read in the Declaration that the key 
to every step towards responsible government would be held by 
the Parliament. 


Fifthly, there was a sting in the tail. It was said that the 
future advances depended on the co-operation received from Indians 
and the sense of responsibility shown by them. This amounted toa 
veiled threat that Indians must gratefully accept the various instal- 
ments of responsibility as ordained by the British Parliament, in the 
absence of which further progress may be stopped. 


In conclusion, we may add that the declaration, though faulty 
and hedged around by many limitations, marks a very progressive 
stage in the British policy towards India. The Moderates welcomed 
the Declaration as the Magna Carta of India. The Extremists regard- 
ed the Declaration essentially unsatisfactory, though an improvement 
on the previous policy of the government. On the whole, India was 
satisfied and the growing dissatisfaction and resentment against the 
Government was somewhat halted. 


Material on which Montagu.Chelmsford Report was 
based : Some months before his death Gokhale was asked by Lord 
Willingdon, the Governor of Bombay, to state his ideas regarding 
further political advance in India. Because of his ill-health Gokhale 
could write only a rough sketch of the Reforms proposed by him. 
The document was published in 1917 under the name of ‘‘Gokhale’s 
Political Testament”, which, according to Zacharias, “became the 
substance of the Montagu-Chelmsford Reforms.”* Secondly, in 
1916 the Governor-General had sent some proposals for constitutional 
advance in India to the Home Government which were regarded 
unsatisfactory by Indians. The Governor-General had done so 
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without the knowledge of the elected members of the Imperial 
Legislative Council. When the fact became known all the 19 elected 
members amongst whom there were men like the Right Hon. V. 8. 
Shrinvasa Sastri, Surenda Nath Banerji, Sir Ibrahim Rahmatoola 
and Mr. M. A. Jinnah drew the famous Memorandum of Nineteen 
for the benefit of the new Viceroy, Lord Chelmsford. “The Memo- 
randum is an able and reasoned document and contains an 
important statement of the demands of the Indian people.” In the 
Memorandum the following statement was made: “What is 
wanted is not merely good government or efficient administration, 
but Government that is acceptable to the people, because it is 
responsible to them. This is what India understands would constitute 
the new angle of vision. Ifafter the termination of the War, the 
position of India practically remains what it was before and there 
is no material change in it, it will undoubtedly cause bitter dis- 
appointment and great discontent in the country and the beneficent 
effects of the participation in common dangers overcome by common 
effort will soon disappear, leaving no record behind, save the 
painful memory of unrealised expectation.” It was on the basis of 
the constitutional provisions of this Memorandum that Congress. 
League Pact of 1916 was drawn. ‘The Congress-League Scheme of 
1916 was rejected by the Government because the proposals made by 
it were a bit too radical for the Government to accept. 


Seed of Dyarchy: One Mr. Curtis of the Round Table 
Group, London had drawn a Scheme of Dyarchy for applying to the 
Indian Provinces. In 1915, Sir Charles Duke, who had already acted 
as the Governor of Bengal, was a member of the Secretary of State’s 
Council. He worked out the scheme in its application to Bengal. 
A copy of it was given to Lord Chelmsford on his request before he 
came to India as Governor-General. Mr. Montagu was convinced, 
before he came to India in November, 1917, that any further consti- 
tutional advance in India could only be made on the lines of Dyarchy. 
The subsequent visit of Montgu to India, the meetings with the 
Indian leaders and the examination of witnesses which was conducted 
along with Lord Chelmsford were thus, at least in some respects, 
a “stage managed” affair because Montagu had already made 
up his mind regarding Dyarchy, which was eventually introduced in 
India, 


Montagu.Chelmsford Report: The Declaration was made 
in August, 1917. About three months after the Declaration, 
Montagu arrived in India along witha lot of advisers. He came 
to India fully determined to introduce a substantial dose of 
responsible government at once. He believed that unless the 
British Government conceded a substantial measure of responsibility, 
they would not’be true to their words and the Reforms proposed 
might not be acceptable to Indians. But when he arrived in India, 
he was sorry to find that the Governor-General, the Governors and 
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the Services were not as liberally inclined as he was. They all 
wanted him to go slow, rather very slow, in the matter of introduc- 
ing responsible form of government in India. In his diary, he 
angrily recorded, “I wish I could get the damned Bureaucracy to 
realise that we are sitting on an earthquake.” 


In the company of Chelmsford, Montagu toured various parts 
of India, met many national leaders, received many deputations, 
examined many witnesses and considered various proposals for 
constitutional advance, which were in the field. But the scheme 
ultimately adopted regarding the conferment of responsibility was 
that of Dyarchy which was propounded by Mr. Curits in 1915, and 
which had already been approved informally by Montagu. Even 
if we assume that when Montagu arrived in India, his mind was 
already made up regarding the type of responsibility which was to be 
introduced in the Provinces, there were many other supplementary 
proposals, which were to be approved by authorities in India, for 
which Montagu deserves credit. When Montagu returned to England 
after the completion of his labours, he was not satisfied with what 
he was actually able to recommend. He took consolation in saying, 
“T have kept India quiet for six months at a critical period of the 
War: I have set the politicians thinking of nothing else but my 
Mission.’ Before Montagu left India, he met some top-ranking 
leaders and made himself sure that they would be willing to work 
the Reforms he was going to propose. He even tried to bring an 
Association of such men into existence. The Liberal Federal 
‘Association was founded a few months later. A Report containing 
the proposed Reforms was published in L918 over the joint signa- 
ture of Mr. Montagu and Lord Chelmsford. 


The Report is regarded as ‘'the first comprehensive study that 
had yet been made of the whole problem of Indian Government : it 
took rank at once as a permanent contribution to the science of 
politics? The entire Report shows a healthy belief in the 
philosphy of liberalism. It is based on the assumption in the 
Temon saying of Gladstone, “It is liberty alone which fits man for 
iberty.” 


Main Principles of the Report: The following fundamental 
principles were laid down in the Report, on which the Reforms were 
based :—(1) “There should be, as far as possible, complete popular 
control in Local Bodies, and the largest possible independence for 
them of outside control.” 


(2) “The Provinces are the domain in which the earlier steps 
towards the progressive realization of responsible government should 
be taken. Some measures of responsibility should be given at once ; 
and our aim is to give a complete responsibility as soon as conditions 


1. Montague’s Indian Diary, P. 288. 
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permit. Thisinvolves at once, giving the Provinces the largest 
measure of independence —legislative, administrative and financial— 
of the Government of India which is compatible with the due 
discharge by the letter of its own responsibilities.” 


(3) “The Government of India must remain wholly responsible 
so Parliament, and saving such responsibility its authority in 
essential matters must remain indisputable, pending experience of 
the effect of changes now to be introduced in the Provinces. In 
the meantime, the Indian Legislative Council should be enlarged 
and made more representative, and its opportunities of influencing 
Government increased.” 


(4) “In proportion as the foregoing changes take effect, the 
control of Parliament and the Secretary of State over the Govern- 
ment of India and the Provincial Governments must be relaxed.” 


Enactment of 1919 Act: A number of special Committees 
were get up to work out the details of the scheme, e.g., Financial 
Relation Committee under the Chairmanship of Lord Meston, the 
Franchise Committee, the Committee on Division of Functions and 
the Committee of Home Administration. The Government of 
India Bill was introduced in the House of Commons in June, 1919, 
and after the Second Reading, was sent to a Joint Select Committee 
of both Houses of the Parliament. The Bill received the Royal 
assent on December 23, 1919, after it had passed throngh all 
the necessary stages in the two Houses of the Parliament separately, 
elections were held in November, 1920 and the new Legislatures 
came into existence in January and February of 1921. 
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The Premble of the Act : The substance of Mr. Montagu’s == 


Declaration of August 20, 1917 was inserted as the Preamble to the- 


Act of 1919. The Preamble ran as follows: ‘‘WkHereas, it is the ` 
declared policy of the Parliament to provide forthe increasing ` 


association of Indians in every branch of Indian administration, 
and for gradual development of self-governing: institutions, with a 
view to the progressive realisation of responsible government in 
British India as an integral part of the Empire : 


“And whereas, progress in giving effect to this policy can only 


be achieved by successive stages, and it is expedient that substantial. 


steps in this direction should now be taken : 


“And whereas, the time and manner of each advance can be" - 
determined only by Parliament upon whom responsibility lies:for the* 


welfare and advancement of the Indian peoples: ` 
“And whereas, the action of Parliament in such matters should 


be guided by the co-operation received from those on whomnew: 


opportunities of service will be conferred, and by the extent to 
which is found that confidence can be reposed in their sense of 
responsibility : 


“And whereas, concutrently with the development of self-` 


governing institutions in the provinces of India, it is expedient to’ 


give to these Provinces in provincial matters the highest measure’of 
independence of the Government of India, which is compatible with 
the due discharge by the latter of its own responsibilities : 


Be it therefore enacted.........++ as follows :” 


The Preamble is of great constitutional importance. It was 
not repealed by the Act of 1935 and thus remained the constitu- 


tional law of India till 1947. Inthe last chapter, we have already - 
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ed the shortcomings’ of Montagu’s Declaration from the Indian 
an of view, whion need not be repeated here. The policy 
enunciated in that Declaration remained the ultimate goal of the 
British policy in India till the end cf the British rule. The soor 
working principles? on which the Act was based, as laid down by the 
Montford Report, have already been dealt with in the last chapter. 


MAIN FEATURES OF THE ACT 
(i) Partial Responsibility in Provinces : 
tant feature of the Act was that it made a part 
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(ti) Decentralisation or Relaxation of Control over the 
Provinces : Any popular control over the transferred subjects in the 
Provinces was meaningless unless the Provinces were made atleast 
Partially independent of the Government of India. An attempt was, 
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cases. Provincial budgets were separated from the budget of the 
Government of India. Some heads of revenue were declared as 
purely Provincial. The Provinces were given, for the first time, the 
right of borrowing money and raising taxes. Legally speaking, the 
overlordship of the Government of India over the Provinces was kept 
intact. The Government of India remained responsible to the British 
Parliament for the entire Provincial sphere. But as a result of the 
Devolution Rules, the Provinces were definitely given some indepen- 
dent sphere of work, where initiative as well as execution was left to 
them. The control of the Government of India over the Provinces 
in reserved subjects remained almost as before. 


(iii) Irresponsible Central Government : The Government 
of India continued to be irresponsible, i.e., irremovable by the 
Central Legislature. The members of the Executive Council of the 
Governor-General were not bound to resign, even when a vote of 
non-confidence was passed against them by the Central Legislative 
Assembly. They were responsible to the Secretary of State for 
India and to the British Parliament for the administration of India. 
This was the chief defect of the Act of 1919. 


(iv) More representative and influential Central Legis- 
lature; Although the Central Legislature was not given the power 
to remove the Central Executive, the capacity of the former to 
influence the latter was certainly increased. In the popular House 
at the Centre, out of about 144 members, 103 were elected. There 
was a small majority of elected members even in the upper House. 
The franchise was extended, giving the right of vote to about 10 
per cent of the adult population of India. The method of election 
was direct in case of both the Houses. The votable part of the 
expenditure of the Government of India was required to be passed 
by the Central Assembly. The members could harass the Govern- 
ment by putting questions and supplementary questions. They 
could pass resolutions and move adjournment motions unpalatable 
to the Government. They could reject an expenditure asked for by 
the Government and refuse to passa Bill as required. No doubt, 
the Governor-General was armed with extraordinary powers to have 
a way even against the wishes of the Legislature. But these extra- 
ordinary powers could not be exercised too frequently. `The Central 
Legislature was, thus, so constituted that the Government of India, 
though not responsible, became somewhat responsive to popular 
opinion. 


(v) Extension of communal franchise: The venom of 
communal electorates was injected into the body politic of India 
under the Morely-Minto Reforms of 1909. Although the Montford 
Report declared the communal electorates as anti national, dangerous 
and disruptive, the system was not only retained for Muslims, it was 
even extended to the Sikhs. In the Rules that were made to imple- 
ment the Act, the vicious principle was further extended in the case 
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. of the Europeans, Anglo-Indians and Christians in Provinces where 


| British Parliament - 


` England is the home of the Briti 


` before.) However, a convention was star 


» not do so. ı Yet, 


the influence of these communities could be weighty. 


(vt) Relaxation in the Control of Secretary of State and 
The Montford Report had recommended 
relaxation in the control of the Home Government over the Govern- 
ment of India and the Provinces to an extent that was necessary to 
give meaning and substance to the changes proposed in the Provin- 
cial and the Central administrations. Legally speaking, the powers 
of the Secretary of State for India remained as before. He was still 
responsible to the British Parliament for the ‘superintendence, 
direction and control’ of the entire Indian administration. But in 
practice, the Secretary of State and the British Parliament stopped 
interference in the administration of the transferred subjects in the 
Provinces. In the administration of the reserved subjects in the 
Provinces and the Central subjects, the legal control remained as 
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gulated the affairs of the East India Company 
through the Court of Directors. In 1784 under the Pitt’s India Act, 
the System of Double Government was set up. The Board of Con- 
trol, which was an instrument of the British Parliament, was estab- 
lished as a supervisory body to exercise day-to day control over the 
Courts of: Directors. ‘This system continued upto 1858. The defects 
of this system:of Double Government have been noted in an earlier 
Chapter. = From 1858 onward, the Secretary of State for India and 


the India Council represented, in main, the Home Government . of 
India, 


S Secretary of State for India: We alread 
Government of India Act, 1858, made a provision for the Secretary 
of State for India. He was given the power to ‘superintend, direct 
and control’ the entire Indian administration and was made res- 
ponsible. to the Parliament for Indian affairs. The Secretary of 
State was provided with a Parliamentary and Permanent Under- 
Secretary of State for India. The Parliamentary Under-Secretary 
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acted as a deputy of his chief in the Parliament and represented the 
Indian administration in the Houses of the Parliament, of which the 
Secretary of State was not a member and answered questions of the 
members regarding India. He was a member of the Ministry, though 
not of the Cabinet. The Parliament Under-Secretary of ‘State for 
India was the chief administrator of the India Office and provided 
whatever expert knowledge was needed by the Secretary of State in 
deciding matters regarding India. 


Powers of the Secretary of State for India: The Secretary 
of State was empowered to “‘superintend, direct and control all acts, 
operations and concerns which relate to Government or revenue of 
India and all grants of salaries, gratuities and allowances and all 
other payments and charges, out of or on the revenues of India.” 
The Government of India Act, 1915 had provided : ‘The expenditure 
of the revenues of India, both in and elsewhere shall be subject to 
the control of the Secretary of State-in-Council; and no grant or 
appropriation of any part of the revenues, or any other property 
coming into the possession of the Secretary of State-in-Council by 
virtue of the Government of India Act, 1858, or this Act shall be 
made without the concurrence of a majority of votes at a meeting of 
the Council of India.” 


The Montford Report testified that the powers of the Secretary 
of State were ‘very large’, and to describe all his specific powers 
“would be a long task”. “All projects for legislation, whether in 
the Indian or the Provincial legislatures, were sent to the Secretary 
of State for approval in principle. Before him were laid all variations 
in taxation or other measures materially affecting the revenues and 
in particular the customs ; any measure affecting the currency 
operations or debt ; and generally speaking, any proposals which 
involve questions of policy or which raise important administrative 
questions or involve large or novel expenditure. The construction 
of public works and railways; the creation of new appointments of 
a certain value, the raising of the pay of the others or the revision 
of establishment beyond a certain section ; grants to Provincial 
Governments or loans to Native States: large charges for ceremo- 
nials or grants of substantial political pensions ; large grants for 
religious or charitable purposes, mining leases and other similar con- 
cessions and additions to the military expenditure, are only some 
classes of the public business in respect of which the Secretary of 
State had felt bound to place close restrictions upon the powers of 
the Governments in India.” 


It may be added that the highest appointments in India were 
made with his consent if not on his recommendation. The superior 
Services like the Indian Civil Service were under the control of the 
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Secretary of State-in-Council. There was nothing in the Indian 
administration, which he could not interfere with. These vast 
categories of powers account for his description as ‘the Great 
Mughal of the India Office’, 


Under the Act of 1919, the general power of the Secretary of 
State to ‘superintend, direct and control’ Indian affairs was retained; 
but in order to fit him into the frame-work of Dyarchy, a rule was 
made under the Act of 1919 to the effect that the interference of the 
Secretary of State in the administration of the transferred subjects in 
the Provinces, should be reduced to the minimum. In. the adminis- 
tration of the Central subjects and the reserved subjects in the 
Provinces, an official undertaking was given to observe a convention, 
that in any matter of purely Indian interest, when the Gorernment of 
India, and the Indian legislature were in agreement, the Secretary of 
State would not, ordinarily, interfere. The full implications of this con- 
vention will be explained in a later chapter. In the actual working 
of the Act, the interference of the Secretary of State in the tranefer- 
red subjects almost stopped ; but in the remaining sphere, his control 
remained, mostly, as before 1919. 


of doubt. Lord Mayo’s Government was told by the Secretary of 
State, The final control and direction of the affairs of India rest 


to vote for it.”1 After the opening of the Suez canal and the 
completion, in 1870, of a direct telegr: 


England, means of communication bet 


ome Government. The Governor-General who di 
policy of the Secretary of State had no alternative þ 


It is true that “India was governed from White Hall 
from Delhi,” 


ut to resign, 
» Tather than 


But in actual practice, the Governor-General, 


bes 
on the spot, a great deal of power fell into his ha: iad 


nds. Moreover, 
Se eee ee 
1l. Montford Report, p. 20, 
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the comparative powers enjoyed by the Secretary of State and the 
Governor-General depended on the personality of the two officers. 
Strong Secretaries succeeded in running the Indian administration 
very much in their own way. The weak ones were content to follow 
the advice of the men on the spot. 


The India Council : It has been noted that the India Council 
was created along with the Secretary of State in 1858 to assist him 
in controlling the Indian administration. At the time of its creation, 
the Council was given a permanent and independent status and was 
endowed with some statutory powers. It has also been pointed out 
earlier that such a body went ill with the responsibility of the Secre- 
tary of State to his own party, to his Cabinet colleagues and above 
all to the House of Commons for the entire Indian administration. 
The logic of parliamentary institutions and subsequent changes in 
the composition and method of its appointment, etc. reduced the 
India Council to a position of subordination as compared with the 


Secretary of State. 


Subsequent changes : By the Act of 1869, the Secretary of 
State was given the exclusive right to fill all vacancies in the Council. 
The tenure was fixed for 10 years instead of for life and the Secre- 
tary of State was given the right to re-appoint an old member for 
5 years in public interest. The Council lost of the right of making 
appointments of the members of the Councils of the Governors and 
the Governor-General. In 1907, the number of the members of the 
Council was required to be between 10 to 14. The tenure of service 
was reduced to 7 years. At least 9 members were expected to be 
such as must have served in India for 10 years and must not have 
Jeft India more than 5 years before the date of their appointment. 


The salary was reduced to £ 1000 per annum. 


Appointment of Indians to the Council : As there were no 
other restrictions upon the choice of the Secretary of State, 
Mr. Morley appointed two Indians, ie, Mr. KG. Gupta _and 
Mr, Syed Husain Bilgrami as members of the India Council in 
August 1907. This was done to implement the policy, announced by 
the Government in 1833 and 1858, of admitting, qualified Indians to 
higher jobs and to associate them with the administration. Mr. nA 
Chamberlain added a third Indian member to the Councilon 26t 
June 1917. The appointment of Indians to the Council was, no 
doubt, a concession to the Indian sentinent. But as they were 1n 
a miserable minority and their appointment was made by the Set 
tary of State, it is doubtful, if they were able to exercise any effect- 


ive check on the Secretary of State. 

i ; d the number 

India Council after 1919 : The Act of 1919 fixe 

of sath babe of the Council between eight and twelve. aoe ee 

of the members was again raised to £1200 a year and the Indian 
canis! hem for running 


5 t 
iven £ 600 extra to compensate i 
EA gouge in India and the other in England. Instead of nine, 
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half the members required to have served or resided in India for 
10 years previous to their appointment. To ensure fresh experience 
and to spare the Indian members from the necessity of living too 
long a period in England, their term of office was reduced from 
seven to five years. The Council was to meet at least once a month 
instead of once a week as required before. The Secretary of State 
was authorized to frame rules for transacting the business of the 
Council. The statutory quorum fixed for the meeting was dropped 
and the Secretary of State was authorized to fix any quorum that 
he liked. The concurrence of a majority of members of the Council 
was made necessary for : (a) grants or appropriations, i.e., expendi- 
tures of any part of the revenues of India: (b) entering into con- 
tracts on behalf or the Government of India; and (c) making of 


rules and regulations governing conditions of employment with 
regard to all-India Services. 


Net result of the changes : As a result of these changes, the 
India Council was gradually relegated to a more advisory body, 
except in the three matters mentioned above, wherein a majority 
decision was required. The rightof making appointments and 
re-appointments, rules of business, reduced tenure and the flexibility 
in the number of members gave the Secretary of State a controlling 
position in the Council. ‘‘The direction of affairs from England now 
became direction by the Secretary of State.” 


Criticism of the Council: The India Council had always 
remained an eye-sore to Indians for the following reasons. In the 
first place, as originally introduced, “the intention of the British 
Parliament was to create in the India Council a body strong enough 
to safeguard the interests of the people of India; the Government 
of India was to be spurred on by it to measures of progress, civili- 
zation and prosperity of India ; the Secretary of State was to be 
restrained by it from any encroachment upon the tight of the 
people of India and the revenues.” But after 1869 the Council 
became too weak to be able to fulfil such functions. Secondly, the 
Council came to be filled with members, who had essentially a con- 
servative, if not a reactionary outlook. Its personnel consisted 
mostly of retired Servicemen from Inida, who were expected to 
guide the rulers of India asto the manner in which the Indian 
administration should be carried on. These retired Servicemen, as 
a class, had seldom taken kindly to Indian aspirations for freedom. 
They often asserted, on the basis of their personal knowledge, that 
Indians were not fit for freedom. Instead of spurring on the 
Secretary of State for an enlightened and progressive policy regard- 
ing India, they had generally been acting as a brake on the Seer 
of State and had usually cautioned and warned him against re 
Thirdly, the grant of political rights to Indians necessarily implied 
the lessening of the British control. A self-governing India and a 
body like the India Council fitted ill together. As Indians were 

- visualising the possibility of Dominion Status for India, they often 


etary 
forms. 


pe ee ee 
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demanded the earliest abolition of the Council. And finally, till 
1919, the expenses of the India Council were charged to the Indian 
Government. This was an injury added to insult. Here was an 
institution, which was despised by Indians and of which they urged 
abolition, and yet they were made to pay for it on the excuse that. 
it was for the good of India ! The Act of 1919 partly remedied this- 
grievance. 


On the basis of the above-mentioned reasons, in the Congress- 
League Pact of 1916, it was demanded that the India Council should 
be abolished. The Crewe Committee also recommended its abolition.. 
Even as early as 1889, Sir William Wedderburn said, “The official 
administrators (of India) who used to be viewed with jealousy hare 
now been admitted into the innermost sanctum of authority, and as 
Council to the Secretary of State, formed a secret court of appeal 
for the hearing of all Indian complaints. They first decide all 
matters in India and then retire to India Council at Westminster to 
sit in an appeal on their own decisions. Asa method of control, it 
is a mockery, a sham and a delusion.” 

The High Commissioner for India: Before the passing of 
the Act of 1919, the Secretary of State for India used to perform 
some functions on behalf of the Government of India, which were 
called the agency functions. Such functions included the buying 
of stores of the civil and military needs of the Government of India 
from other countries, payment of pensions to retired officers from 
India and looking after the interest of the Indian students prose- 
cuting their studies abroad. In the matter of stores purchase, 
it was generally felt by Indians that the Secretary of State often 

erformed this function, keeping in view the economic interest of 
England rather than that of India. Stores were purchased mostly 
from England to help manufacturers there and not from the cheapest 
and the best market in other countries. Moreover, no attempt 
was made to encourage Indian industries by adopting & judicious. 
and sympathetic system of purchasing with a view to help the 
Indian industry- 


A High Commissioner is appointed by each of the Dominions, 
who is stationed at London, to carry on these functions on behalf 
of that Dominion. These officers are appointed by the Dominions 
and are responsible only to them. They perform the ) 
stores purchase, etc. On behalf of their governments 1N the sole m- 
terest of their own country: Indian: ; 

appointment of a High Commissioner on the lines o 


I 1 Committee ` 
n 1919, when the Oreye füce, they recommended the appoint- 


re-organisati f the India O: : 

nent of a Commissioner for India, to be appointed by and responsi- 
ble to the Government of India alone, to be eae se 
agency functions. So @ High Commissioner for India 
ease eke Act of 1919—thus fulfilling 2 legitimate gemeg orn 
Indians. But Indians were not satisfied with the way the Hig 


Commissioner conducted himself. This was because under the Act 
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of 1919, the High Commissioner was to be appointed by the 
Governor-General-in-Council to whom alone the High Commissioner 
was responsible, The Governor-General-in-Council was responsible 
to the Secretary of State and the British Parliament, and not to the 
Indian people. Only such men were appointed to this post, as 
would not fail to give preference to the interests -of the British 


manufactures while making purchases on behalf of the Government 
of India, 
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The basic principle for constituting the Central Government 
according to the Montford Report was, “The Government of India 
must remain wholly responsible to Parliament, and saving such 
responsibility, its authority in essential matters much remain indis- 
putable, pending experience of the changes now to be introduced in 
the Provinces. In the meanwhile the Indian Legislative Council 
should be enlarged and made more representative and its opportunity of 
influencing the Government increased.”? According to this formula the 
Central Government remained responsible to the British Parliament 
alone. It was not answerable to the people of India through their 
representatives in this Central Legislature. This was the most 
objectionable feature of the Government of India from the view- 
point of the progressive elements in the country. But the new 
Central Legislature was so constituted and its functions were 
enlarged in such a way that it was in a position to influence the 
working of the Government in many ways. 


GOVERNOR-GENERAL OF INDIA 


At the apex of the Indian administration stood the Governor- 
General of India. The powers of the Government of India were 
vested in the Governor-General-in-Council, which meant the 
Governor-General and his Executive Council, The Governor- 
General was however head and shoulders above the Council. He 
continued to be responsible to the Secretary of State for India and 
the British Parliament for the peace and tranquillity of the whole of 
India. Such an over-all responsibility could only be discharged by 
his possessing an over-ruling power Over every aspect of the ad- 
ministration. From the very day of the creation of this office, he 
was appointed for five years. His tenure could be curtailed or 
extended. He was generally appointed from the British public life. 
The office of the Governor-General was treated as a non-party office. 
Tts holder was not changed, when there was a change of the Govern- 
ment in England. Till the passing of the Leave of Absence Act, 
1924, he was not allowed to go on leave outside India. After 1924, 
he became entitled to four months’ leave outside India. 


POWERS OF THE GOVERNOR-GENERAL 


The Governor-General possessed & formidable set of powers. 
After the Declaration of Queen Victoria in 1858, he came to be 


1, Montford Report, p. 94. 
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known as the Viceroy. He was thus not only the chief administra- 
tor of India, but he was also the representative of the British Crown 
in India. His Powers may be classified as follows :— 


Executive Powers: The Governor-General possessed the 
power of “superintendence, direction and control” over the entire 
Indian administration, This power was formally vested in the 
Governor- General-in-Council. The 
11, the members of the Executive Council, the High Court Judges, 
the Advocate General etc., wer i 
tion. He possessed over-rulj 
of his Councillors, The higher services 


Executive Councillors were bound 
work of thir departments. Hi 


ndia, and was given 
He conferred Titles and Honours. 


Legislative Powers : Hig Legislative Powers were equally 


enormous. He could summon, adjourn and dissolve both Houses 
of the Centra] Legislature. He could al 


€ could send back 
t for the considerati 
t-General also 
Powers given below : 


reconsideration and could reserve i 


the safety, tranquillity or interests of the 
thereof, after which the bill be 


by the Governor-General, if passed 
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Governor-General was in a position to place on the statute book any 
Law, which was opposed by either or both the Houses. The Princes 
Protection Act of 1923 and the Finance Bill of 1925, in which salt 
duty was doubled, were enacted by the Governor-General by the use 
of this power of certification. Every such Act made by the 
Governor-General required to be laid before each House of the 
British Parliament and required the assent of His Majesty-in-Council 
before it became effective. But, if in the opinion of the Governor- 
General, a state of emergency existed, which justified its immediate 
introduction, the certified Bill became an Act forthwith subject to 
the power of disallowance by His Majesty-in-Council. It may be 
noted that the power of certification was meant to be used, when the 
Legislature was in session and was not willing to pass a bill as 
desired by the Governor-General, 


was required. During the civil disobedience movements, the use of 
ordinance making power by the Governor-General became a familiar 
instrument through which the Executive armed itself with extra- 
ordinary powers to suppress the popular movements. The Governor- 
General was given the power, in cases of emergency, to make or 


Financial Powers : The financial powers of the Governor- 
General were also great. The budget could be presented to the 
Legislature only after his approval. No item of expenditure could 
be recommended to the Legislature unless approved by him. Some 
items were made non-votable by the Act itself, Apart from these, 
he could also place any other item in the non-votable list, Thus 
the final decision regarding votable and non-votable items lay with 
him. About 85% of the expenditure was non-votable. The remaining 
15% was voted upon by the Legislative Assembly as ‘demands for 
grants? But here also the Governor-General possessed the right 
of restoring a refused or reduced grant, by stating that the required 
expenditure was necessary to discarge his responsibility for the 
efficient administration of the department concerned. He could also 
Provide money for any other item of expenditure, by certifying 
that the expenditure was necessary for the proper discharge of his 
responsibilities. 


From the long list of powers described, it is amply clear that 
the powers of the Governor-General were real and extensive. Most 
of the powers described above were possessed by the Governors- 
General even before the Act of 1919, except the powers of restoring 
cuts, certifying bills and promulgating Ordinances, which May be 
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i were 

ibed as special or extraordinary powers. These powers 
ee to e aard for the first time. Under baa Act 
of 1909, there was an official majority in the Imperial Legislative 
Council, which the Governor-General could always use to get an 


It is 


P a collegiate 
d by all jointly and the Governor. 


Hastings was not given the powe 
of his Councillors, i i 


Councillors, One result of the constitutiona) 
i uncil, more or less completely, to 
the will of the Governor-General, 


Position under the Act of 1919: The Act 
changes in the Composition of the Council. i 
its membership, which 


y Majest 
from time to time. These members of the Counci s y 


been not less than ten years jn the 
One was Tequired to be 
cate of Scotland or 


RESPONSIVE AUTOCRACY AT THE CENTRE 97 


be framed under the Act, if necessary. There was no bar to all the 
members being Indians. In practice, however, only one Indian was 
appointed its member since 1907 and three from 1921 to 1941. 
The Executive Councillors were appointed for five years. There was 
no bar to their re-appointment. They were appointed by His 
Majesty’s Government on the recommendation of the Governor- 
General, The salaries of the Councillors were charged on the 
Indian revenues and were included in the non-votable items. 


Method cf work: The Councillors worked by the portfolio 
system. Each member was put incharge of one or more Departments. 
Portfolios or Departments were distributed among the Councillors 
by the Governor-General. Ordinary and routine work regarding a 
Department under the charge of a Councillor was carried on by him 
alone. But matters of importance and cases where more than one 
Department were concerned were brought for decision before the 
joint meeting. Such meetings were generally held weekly and the 
Governor-General presided over them. The Governor-General was 
empowered to nominate an Executive Councillor to preside over 
the meetings in his absence. The presiding officer passed a casting 
vote in case of a tie, i.e., equality of votes on either side. The rules 
of business, agenda and place of meeting, etc , were all decided by 
the Governor. General. In these meetings, ordinarily, decisions were 
taken by the majority rule. The Governor-General, as already 
stated, possessed the right of over ruling a majority decision of the 
Councillors in case he felt that this was necessary for the peace, 
tranquillity and good government of India or any part thereof. This 
power was seldom exercised in practice. It was, in fact, exercised 
only once by Lord Lytton to reduce cotton duties. Its mere posses- 
sion in the hand of the Governor-General was sufficient to make 
the Councillors fall in line with the views of the Governor-General. 


Nature of the responsibility of the Executive Councillors : 
The members of the Executive Council were responsible, along with 
the Governor-General, for the peace, tranquillity and good govern- 
ment of the whole of India to the Secretary of State and the British 
Parliament. The Councillors held office during the pleasure of the 
Crown, which in fact meant the pleasure of the Governor-General. 
He could advise the Crown at any time for the removal of any of 
them, and such an advice was apt to be accepted. Thus in practice, 
the Executive Councillors were responsible to the Governor-General 
for their acts of omission and commissian. They were made ex-officio 
members of either the Central Legislative Assembly or the Council 
of State and enjoyed the right of participation in both Houses. They 
were expected to answer questions and supplementary questions of 
the members of the Legislature. The Legislature could move vote 
of censure against them. But they were not removable by the 
Assembly. Even a majority verdict of the Assembly against them 
involved no obligation on their part to resign. The Councillors 
were not made collectively responsible for the work of the 
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Government. No such collective responsibility was possible because 
they were selected from different categories of persons. They were 
inno sense the colleagues of the Governor-General. Their position 
was more or less like that of advisers or Secretaries of the 
Departments. 


Secretaries of the Councillors : Every Government Depart- 
ment was headed by a Secretary who generally belonged to the 
Indian Civil Service or other all-India Services. The Secretary 
was required to assist to Executive Councillor in the discharge of 
his administrative duties. These Secretaries possessed direct access to 
the Governor-General and were required to keep him informed 
regarding the important work in their Departments and especially 
those matters which vitally affected the responsibilities of the 
Governor-General. The direct access of the Secretaries to the 
Governor. General was likely to create an awkward position for the 
Executive Councillors, A Secretary could prejudice the mind of 
the Governor-General before an Executive Councillor had an oppor- 
tunity to explain his point of view. This anomalous position of the 
Secretaries was often resented by the Indian members of the 
Executive Council. When Mr. Jawahar Lal Nehru formed the 
interim Cabinet in 1946, one of the first acts that he did was to 


abolish the right of direct access of the Secretaries to the Governor- 
General. 


Powers of the Executive Council: Under the Act of 1919 
the ‘superintendence, direction and control’ of the civil and military 
affairs of the Government of India was vested in the Governor- 
General-in Council. All powers of the Government of India 
belonged to this body and were exercised in its name, All decisions 
taken on behalf of the Government of India were the decisions of the 
Governor. General-in-Council. The Provincial Governments were 
duty-bound to obey this authority and were required to keep it 
constantly and diligently informed about all matters of importance 
He ape restrictions imposed by the Secretary of State-in-Council.” 

he Governor-General-in-Council was empowered to “purchase, 


not exceeding two yea 
Justice when a Vacancy 
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nently filled.” Almost all powers of the Government of India belonged 
to that corporate body known as the Governor-General-in-Council. 
But the position of the Governor-General was so dominating in the 
Council that it will not be wrong to state that the Governor-General 
himself could exercise all these powers, wherein the Executive 
Councillors possessed the right to give him advice, which the 
Governor-General might accept or reject. 


Membership till 1941; On the eve of the introduction of 
the Act of 1919, the Executive Council consisted of eight members 
including the Governor-General and the Commander-in-Chief. This 
number continued till 1941, when the Council was expanded, Before 
expansion, the work of the Council was divided into the following 
Departments: (è) foreign and political, (ii) army and defence, 
(tit) home, (iv) finance, (v) communications, (iv) legislative, 
(vit) education, health and lands, and (viii) commerce and labour. 


THE CENTRAL LEGISLATURE 


The Central Legislature consisted of two Houses—the Council 
of State and the Legislative Assembly. The Second Chamber was 
an innovation, so far as India was concerned. This brought India in 
line with the Western countries where the Legislatures usually 
consist of two Houses, 


THE LEGISLATIVE ASSEMBLY 
Composition ;1 


Nominated Elected 
a 
o a n n A 2 = 
a | se lad] E| 2] S jesas] 
Constituency E oe S aa i | 65 aS E E £ 
n 4H 
fo) © ala a ri TS 
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United Provinces 1 2 8 | 160). see 1 eae 19 
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Bihar & Orissa L 1 SESH ES 1 14 
C.P. & Berar 1 1 3} 1 1 7 
Assam 1 one 2 1 WS ese 5 
Burma 1 SRI ies 1 5 
Delhi Ss 1 1 
Ajmer-Merwara crate he cee ae 
N.W.F. Province -e 1 SP |e fe acm Procee aA 1 
Total | 26 | 16 | 62| 30 2j 9| 7] 4| 146 


1, Simon Report. Vol. I, p. 168. 
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From the above chart it will be seen that the total strength of 
the Legislative Assembly (when the Simon Commission reported) 
was 145, out of which 41 were nominated members and 104 elected. 
Amongst the nominated members, 19 were officials and the rest 
non-officials. Thus, there was an overwhelming majority of elected 
members. The officials were included to represent the Government 
in the Legislature. The non-officials were supposed to represent 


those interests and classes which could not be represented through 
elections. 


Constituencies and System of Election : Under the Act of 
1909, the system of election to the Imperial Legislative Council was 
the system of election was made direct. 


not only retained for Muslims, but were 
extended to Sikhs and Europeans. Special constituencies were 


a fixed minimum had the right to vote. In Spite of low property 

qualifications, the total number of voters for i 

was 1,415,892 in the whole of the British India. Thus only about 

11% of the total adult population had the right to vote for the 
ssembly, which was the popular House of India, 

Presiding Officers and Duration : In the Imperial Legis- 
lative Council under the Act of 1909, the Governor-General was the 
ex-officio President. Tt is a time-honoured 
Houses to elect their own Presiding Officers, 
for the first four years, the Presiding officer of the Assembly was 
nominated by the Governor-General. This was done to secure the 
services of some renowned parliamentarian for tł 
Sir Alexander Whyte was nominated as th 
four years, the i 


Privilege of Legislative 
Under the Act of 1919, 
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(a) Legislative Powers: The Assembly had the right to 
pass laws on subjects enumerated in the central list, regarding all 
persons in British India. It could also legislate on subjects in the 
provincial list with the previous approval of the Governor-General. 
It should, however, be noted that the Assembly was not a sovereign 
law-making body. Its legislative powers were limited in many ways. 
It had no power to change the Constitution for which only the 
British Parliament was competent. It hadno power to make laws 
affecting any Act of the Parliament or the power of the Secretary of 
State-in-Council to raise money in the United Kingdom for the 
Government of India or affecting the authority of the Parliament or 
to make any law, empowering any Court other than a High Court to 
sentence to death any of his Majesty’s subjects born in Europe or 
abolishing any High Court. Its legislative powers were greatly 
reduced by the legislative powers possessed by the Governor-General, 
which have already been detailed. 


(b) Financial Powers : Money bills could originate only in 
this House. The Finance Bill, which contained items of revenue or 
income which was to be raised for the expenditure of the Govern- 
ment for the financial year, was first passed by this House and was 
then voted upon by the Council of State. The expenditure side of 
the budget was divided into votable and non-votable items. The 
non-votable items, covering about 85% of the expenditure, included: 
interest and sinking fund charges, salaries and pensions of persons 
appointed by or with the approval of His Majesty or the Secretary 
of State, salaries of Chief Commissioners, expenditure on Eccle- 
siastical, Political and Defence Departments. On the non-votable 
items, the Assembly had no right to vote. These items could, 
however, be discussed, The votable items were submitted to the 
vote of the Assembly. While voting, the Assembly could assent to 
reduce or refuse an item in the grants, It, however, had no power 
to increase or alter the destination of a grant. 


(c) Executive Powers: The Government of India was not 
made responsible to the Assembly under the Act of 1919. The 
Assembly, however, possessed certain powers, by which it could 
influence the working of the Executive on the lines of Legislative 
Houses in Parliamentary Governments Members could ask 
questions and supplementary questions from the Executive Council- 
lors. They could move resolutions, recommending a particular 
course of action to the Government. They could move adjourn- 
ment motions for discussion in the House on matters of urgent 
public importance, The Assembly could pass a vote of censure 
against the Government. The Assembly had, however, no power to 
compel the Government to follow its wishes. A vote of censure 
passed by it involved no responsibility on the part of the Govern- 
ment to resign. 


Defects of the Assembly: The Legislative Assembly was 
the popular House of India. The greatest limitation on its power 
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was that the Government was not responsible to it. The method of 
its election was vitiated by communal electorates. Its members 
divided on the basis of ‘classes and interests’, which made it difficult 
for even the elected members, to unite and present a common front 
to the Government. The nominated bloc generally voted with the 
Government. The legislative and financial powers of the Governor- 


Merits of the Assembly : It was for the first time that an 
elected majority was provided in the Central Legislature and the 
demand for direct election was conceded. The power of voting 


grants was newly given. No doubt, it had no power to oust the 
Government, but its capacity to infl 


considerable. We shall presently see how, in actual worki 
wishes were ignored by the Government only in those matters where 
Imperial interests were at stake, 


THE COUNCIL OF STATE 
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1, 


Simon Report, Vol, I, P. 167, 
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Constiuencies and method of election, etc. : The Council 
of State was supposed to act as a revising chamber to the Lower 
House. It was to curb radical and revolutionary tendencies in the 
House. Its constitution was so framed as to make it a representative 
house of big landlords, capitalist classes and mercantile aristocracy. 
Very rich persons only had the right to‘vote for electing its members. 
The voting qualifications varied from Province to Province. The 
property qualifications for a voter were so high that there were only 
17,000 voters in the whole of the British India, in 1925, for electing 
all the 33 members. The number remained near about the figure 
throughout. Communal electorates were introduced even here for 
Muslims and Sikhs. Special constituencies were created for Europeans 
and some non-communal interests. Apart from property qualifica- 
tions, certain personal qualifications also entitled a man to have the 
right of vote, e.g., past or present tenure of office like Presidentship 
and Vice-Presidentship of Municipalities and Local Boards, past or 
present University distinction like a Fellowship of a University, 
holding of title of literary distinction. The life of the Council of State 
was 5 years. Its President was nominated by the Governor-General. 
In the beginning, he was invariably an official. Later, non-officials 
were nominated. 


POWERS OF THE COUNCIL OF STATE 


Legislative Powers: The Councill was given almost equal 
powers with the Assembly. No bill could find a place on the Statute 
Book unless it was passed by it. Its legislative powers also extended 
to those spheres on which the Assembly was competent to make 
laws. Limitations on its powers were the same. 


Financial Powers : The budget was presented to the Council 
of State on the same day on which it was presented to the Assembly. 
The Council had the right to have a general discussion on the 
budget and on the financial policy of the Government. It had, 
however, no right to vote on grants which was an exclusive privilege 
of the Lower House. The revenue raising proposals for the year 
contained in Finance Bill were first debated upon and passed in the 
Assembly. The Finance Bill was then sent to the Council of State 
for approval, ‘he Council had the power of amending or even 
rejecting it. When a Finance Bill was rejected or amended in a 
manner unacceptable to the Assembly, it could become a law only 
with the help of the special powers of the Governor-General. The 
Council had no power to originate money bills. It may be noted 
that the financial powers of the Couucil were less than those of the 
Assembly, but they were far more than similar powers possessed by 
the House of Lords in England. 


Executive Powers: Just like the Assembly, the Council of 
State had various powers of influencing the Executive, e.g., the 
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power of asking questions and snpplementary questions, the power 
of moving resolutions, adjournment motions and the power of pass- 
ing votes of censure against the Government. Because it was a 
House Tepresenting vested interests, the Government paid scant 
attention to its protests against the Government, if any. 


Criticism of the Council: The Council was a bulwark of 
conservation and therefore remained a target of criticism at the 
hands of progressive sections of India. Its nominated bloc generally 
voted with the Government. As the elected members belonged „to 
vested interests and capitalist classes, they also usually sided with 
the Government. The result was that the Government generally could 
get, whatever laws it liked, passed by the Council and it often 
obstructed progressive legislation coming from the Lower House. i In 
1924, the Government proposed 100% increase in salt tax. This 
item was disallowded by the Assembly. The Bill was later sent to 
the Council of State with the recommendation that the item should 
be passed and the Council had no objection in doing so. Similarly, 
the Princes Protection Bill wherein stringent measures were provided 
to suppress movements spreading dis-affection against the Indian 
Princes, was refused leave for introduction by the Assembly. The 
Governor-General sent the Bill to the Council of State with the 
recommendation that it should be passed, This was also done. In 
short, on crucial occasions of conflict between the Assembly and the 
Government, the Council threw its weight on the side of the Govern- 
ment, which made it a suspect in the eyes of nationlist forces. 


gave it a control over the Finance Bill, which was unusual in a 
parliamentary government. 


' two Houses: C 
arise between Houses, where there is bi-cameralism, especially 
different types of electorates and interests. 


» provided to iron out differences between 
the two Houses, When a Bill y S nd 


was passed by one House and not 
passed by the other House within 6 $ x HEE ager 
originating House, the Governor-General could call i itti 
of both the Houses ini call a Joint Sitting 


| 
4 
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rejected by the other, the Governor-General could make it a law by 
his power of certification. 


Influence of the Central Legislature ; The Central Legis- 
lature created under the Montford Reforms, no doubt, suffered from 
many limitations. Despite many restrictions on its powers, the 
Central Legislature was so constituted and its powers so enlarged 
that it was placed in a position to influence the Government in some 
important matters. Elected majorities were provided in both the 
Houses. In the Assembly the proportion of the elected members 
was more than three to one. The Government of India had to 
come to the Legislature for getting all types of legislation enacted, 
which the Government deemed essential. A part of the expenditure 
of the Government required the approval of the Assembly, which 
obliged the Government to pay heed to its criticism. No doubt, the 
Governor-General possessed the power of enacting a bill not 
acceptable to the Legislature and of restoring reduced or refused 
grants, but these were in the nature of extraordinary powers, which 
Gould not be used too frequently. The Central Legislature of 
1921-23, in which the Liberals preponderated, was successful in 
getting repealed many unpopular laws. The famous amendment 
demanding the convening of a Round Table Conference with a view 
to the early revision of the Act of 1919 was passed in 1924 
against the wishes of the Government. The Muddiman Committee 
was appointed in 1924 to report on the working of Dyarchy 
because the Assembly was not satisfied with it. The recommenda- 
tions of the Government regarding the Lee Commission and the 
Muddiman Committee were rejected. More Indians began to be 
appointed to Superior Services and the Army was Indianized, 
because the same was demanded by the Houses. The first Reserve 
Bank Bill was not pressed by the Government, when it became clear 
that the Assembly was opposed to it. The Simon Commission was 
appointed two years earlier, partly because a revision of the consti- 
tution was demanded by the Central Legislature. Whenever the 
High Commissioner made purchases or entered into contracts which 
were prejudicial to Indian interests, he was exposed in the Assembly 
with the result that the agency work on behalf of the Government 
of India in England began to be conducted in a better manner. 
The Public Accounts Committee of the Assembly began to exercise 
a healthy check on the expenditure of the Government. The 
Assembly became an important public forum, from where grievances 


against the Government began to be usually expressed in the form 
of questions and adjournment motions. No doubt, the criticism of 
the Opposition, at times, fell on deaf ears ; yet it is impossible not 
to agree with Sir Malcolm Hailey that the “Government of India 
became responsive, if not responsible, to popular opinion ; its actions 
became indicative, if not reflective, of the popular view-point. 


CHAPTER XIII 
MACHINERY OF DYARCHY IN PROVINCES 


Before the Act of 1919, the control of the Government of igea 
over the Provinces was very tight in all matters. The V 
were given no freedom worth the name even in subjects w nEn uani 
of Provincial interests. Under the Act of 1919, a clear bats bi 
was made to relax this control, Such a step was consi ed 
Necessary to give meaning and substance to the policy of starting 


responsible Governments in the Provinces as was done under the 
Act of 1919, 


Before the Act of 1919, legally speaking, all subjects were 


as 
treated as Central. The Provincial Governments were treated 
mere agents of the Government of 


however, even before the Act of 19 
the Government of India), some 
competence of the Provinces, 


y was necessary to be given to the Eroyin ga 
demarcation of Central and Provincial spher 
essential. 


Central and Provincial Subjects : The division between the 
Central and Provincial subjects was based on the recommendations 
of the Functions Committee, which framed certain rules known as 
the Devolution Rules. Two lists of subjects were drawn : one 
Central and the other Provincial. Those subjects which were of a ll- 
India concern and required a uniform treatment throughout India 
for their administration were placed in 
subjects which were predominantly 


grouped under the Provincial List. Defence, foreign affairs, relations 
with Indian States, public debt, tariffs, customs, posts and telegraphs, 
patents and copy-rights, currency and coinage, PET Eh 
railways, air-crafts, inland waterways, commerce and shipping, civi 
and criminal laws and laws of procedure, banking, census survey, 

rvices, etc., were placed in the Central 
List. In the Provincial List, subjects like local self-government, 
public health, sanitation, medical, administration, education, public 
water supply and irrigation, land revenue administration, 
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famine relief, agriculture, forests, co-operative societies, administra- 
tion of justice, police and jails were included. 


This division of subjects into Central and Provincial was not 
intended to be rigid because, even under the Act 1919, the 
Government of India continued to be unitary in nature, Hence, in 
order to provide flexibility to this division, certain further provisions: 
were made in the Devolution Rules. It was provided that any item 
falling in the Central List may be declared by the Governor-General. 
in-Council as of merely local interest. Such a declaration would 
bring that item under the competence of the Provincial authorities. 
The Government of India, on the other hand, was given concurrent 
powers of legislation over the whole of the Provincial List, but before 
any such legislation was undertaken by the Central authorities a, 
previous sanction of the Governor-General was necessary. It was. 
further provided that, any subject, which was not included in the 
Provincial List to be treated as Central subject, which meant that. 
all the residuary powers belonged to the Central Government. 
Whenever there was any doubt as to whether a subject was Central 
or Provincial, the decision of the Governor-General was final. 


Reserved and Transferred Subjects: The Provincial 
subjects were further sub-divided into reserved and transferred 
subjects. In the words of Montford Report, “the object was to: 
include within transferred subjects those departments which afford’ 
most opportunity for local knowledge and social service, those in 
which Indians have shown themselves to be keenly interested, those 
in which mistakes that may occur, though serious, would not be 
irremediable and those which stand most in need of development. 
But departments, primarily concerned with law and order, and 
matters which vitally affect the well-being of the masses, who may 
not be adequately represented in the new Council, such as the 
question of land revenue or tenant rights, should not be transferred.’” 
This was the declared basis for the division ; although nationalist: 
Opinion in India was not slow to point out that the real object of 
the division was to keep all the important or “key” departments on: 
the reserved side and only ‘‘safe” departments were treated as 
transferred. Land revenue, irrigation, famine relief, law and order, 
industria] matters, contro] over newspapers, book and printing: 
Presses, local fund audit, borrowing, etc., were kept as reserved 
subjects. On the other hand, local self government, public health 
and sanitation, medical administration, education otŁer than that of 
Europeans or Anglo-Indians, public works, agriculture, Soopan ina 
societies, etc., were treated as transferred. It was provided tha in 
case of a doubt, whether a particular subject was transferred or 
reserved, the decision of the Governor was final. Under the Rules,. 
which were framed, the finance department was treated asa reserved 
subject in every Province. The transferred subjects were to be 
administered by Ministers, who were responsible to their respective 
Provincial Legislative Councils. The reserved subjects were under 
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Councillors, Rules governing the disposal of the administrative 
work done by the Ministers and the Councillors were also made by 
him. No doubt, in the appointment of Ministers, he was bound by 
a certain convention : yet the legal superiority of the Governor over 
the Ministers was clear. He was also able to influence the Ministers 
because of his Control over some members of the Council i.e, the 
official block, the nominated members and the Services. Ministers 
also depended upon the Governor for eliciting support from the 
Finance Department. In extreme cases, he could refuse to accept 
the advice tendered by a Minister regarding the administration of a 
transferred subject. In the same manner, the Councillors were also 
under his thumb. They were invariably appointed on his recommen- 
dation. He could get a Councillor dismissed. The administration 
of the reserved subjects was primarily the Governor’s responsibility. 
He could also assume charge of transferred subject when normal 
working of Dyarchy was not possible, as happended in C.P. and 
Bengal when the Miniters refused to work the constitution. He 
could over-rule a majority decision of the Councillors. Thus both 
the Ministers and the Councillors were under his control. Apart 
from this, some of the high officials in the Province were appointed on 
the recommendation of the Governor, He exercised a considerable 
control over the superior Services in the Province, 


Legislative Powers : The Governor summoned the Legislative 
Council. He appointed its President for the first four years, after 
which the President, though elected by the Council, required his 
approval. He could extend the life of the Council for a year and 


could reserve a bill for the consideration of the Governor-General. 


universities and land revenue, such a reservation was compulsory. 
In others, it was optional. He could address the Council and could 


The proper administration of the reserved subjects was prima. 
rily a responsibility of the Governor. As the Council wag provided 
with majority of elected members, it was feared that, at times, the 
Council might not pass a bill regarding the reserved subjects, which 
was considered necessary by the Governor. It was, therefore, 
provided that, where a Council had falled to pass a bill regarding 
the reserved side in the manner recommended by the Governor, he 
could pass that bill by certifying that the passage of the bill was 
essential for the proper discharge of his responsibility, regarding that 
subject. As a safeguard against the misuse of this power by the 
Governor, every such Bill was required to be sent to the Governor- 
General, and did not become a law till assent of His Majesty’s 
Government was received on it. In emergencies, the Governor- 
General was empowered to give his final assent to the bill and make 
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it an Act, subject to a subsequent disallowance by His Majesty’s 
Government. Such an Act was further required to be laid before 
both Houses of the Parliament. 


Financial Powers : The Governor also possessed some real 
financial powers. The Provincial budget could not be presented to 
the Provincial Legislative Council without his approval. No pro= 
posal for expenditure on appropriation of any revenue or money for 
any purpose whatever, could be made, except on his recommenda- 
tion to the Council for doing so. The proportion of votable and 
non-votable items was decided by him. About 70% of the Provincial 
expenditure was usually declared non-votable. The amount of 
expenditure to be incurred on the reserved and transferred sides was 
decided in a joint meeting of the Councillors and Ministers under the 
presidentship of the Governor and in case of a difference of opinion, 
the decision of the Governor was final. When a grant relating to 
the reserved side was reduced or refused by the Council, the 
Governor could authorise its expenditure by certifying “that the 
expenditure was essential to the discharge of his responsibility for 
the subject.’” Such a power was considered necessary in view of the 
responsibility of the Governor for the reserved side to the Parlia- 
ment. When the grant related to a transferred subject and it was 
reduced or refused, the Governor could authorise its expenditure 
only in cases of emergency, by declaring that such expenditure was 
necessary for the carrying on of that Department. This power of 
restoration, regarding the reduced or refused items, was freely used 
by the Governors during the sixteen years of the working of 
Dyarchy, especially in the Provinces of C.P. and Bengal where the 
Swarajists were, for most of the time, in a majority and refused to 
co-operate with the Government. 


Instrument of Instructions to the Governors : The British 
Government issued instructions, identical to all Governors, for the 
purpose of execution of the Act. The Governor was to assist the 
Ministers in the administration of the transferred subjects. In con- 
sidering a Minister’s advice and deciding whether or not there was 
sufficient cause in any case to dissent from his opinion, the Governor 
Was expected to have due regard to the relations of the Minister 
with the Legislative Council and to the people of the Province, as 
expressed by their representives therein. This in practice meant 
that the Governor was usually not to disregard the advice ofa 
Minister, so long as there was a majority in the Legislative „Council 
Prepared to support his action. Because of these instructions, the 
Ministers were, invariably, appointed from the elected members of 
the Legislative Council and, only from those persons, who could 
command a majority in the Council. The Governor was further 
required to do his best to maintain a standard of good adminis- 
tration in the Province and religious toleration and cordial relations 
among all classes. He was advised to encourage the habit of joint 
deliberation between the Councillors and Ministers, so that the 
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Ministers should profit by the administrative experience of the 
Councillors and the Councillors should be able to know the wishes of 
the people of the Province. But the Governor was, at the same 
time, required to keep the responsibility of the reserved and the 
transferred side clear and distinct. 


In the Instrument of Instructions, the following special 
Tesponsibilities were laid on the Governors: (i) to see that all 
measures necessary to preserve tranquillity and prevent religious. 
or social conflict were duly taken ; (ii) to ensure that all orders 
issued by the Secretary of State or the Governor-General-in-Council 
were complied with ; (iii) to provide for the advancement and 
social welfare of small and backward communities ; (iv) to safe- 
guard the legitimate rights and privileges of members of the Indian 
Services ; and (v) to prevent the establishment of a trade monopoly 
or any unfair discrimination in matters affecting commercial or 
industrial interests, 


From the foregone, it is quite clear that the Governor was 
given real and substantial powers in the set-up of Dyarchy. He was 
not only a key-stone of the Dyarchical arch ; he was central to the 
entire Provincial administration. The intention of the framers of 
the Act perhaps was that the Governors should not ordinarily inter- 
fere in the work of the Ministers. But from the working of Dyarchy, 
it is quite apparent that most of the Governors tried to contro] the 
Councillors as well the Ministers. Collective responsibility among 
the Ministers was seldom encouraged. Joint consultations between 
the two sides were rarely arranged. Dyarchy lost its real signifi- 
cance because of the attempt on the part of some Governors to 


control the Ministers themselves, rather than let them be controlled 
by the Legislative Councils. 


TWO ARMS OF DYARCHY 


The Provincial Executive under the Act of 1919 was divided 
into two parts—Councillors and Ministers. The Councillors were 
responsible to the British Parliament which meant responsibility to 
the British people. The Ministers were responsible to the Provincial 
Legislature which ultimately meant responsibility to the people of 
the Province. The Ministers were placed incharge of the transferred 
subjects, and the reserved subjects were to be administered by the 
Councillors. This division of the Provincial Government into two 
parts each having a separate charge and responsible to different 
masters was given the name of Dyarchy. 


Executive Councillors: The maximum strength of the 
Councillors for a Province was fixed at four. But in practice four 
Councillors were appointed only in the three P 


residencies. In the 
remaining six Provinces only two Councillors Were appointed. It 
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was usual to appoint half the Councillors from amongst Indians. 
The Councillors were ex-officio members of the Provincial Legislative 
Councils. They were appointed for five years by His Majesty’s 
Government on the recommendation of the Governor of the 
Province. The Councillors held office during the pleasure of the 
Crown, Their services could be terminated even earlier than five 
years, by the British Crown. The salaries of these members were 
fixed by the Governor and were charged on the revenues of the 
Province. In other words, their salaries were not votable. The 
Councillors were incharge of the reserved subjects. As members of 
the Legislative Council, they were supposed to initiate legislation 
and answer questions in the Legislature regarding their respective 
departments. 


The Councillors were not made responsible to the Provincial 
Legislature and an adverse vote passed by the Legislature against a 
Councillor or all of them involved no responsibility on their part to 
resign. The Governor and these Councillors were jointly responsible 
to the Secretary of State and the British Parliament for the adminis- 
tration of the reserved side. The Councillors possessed a corporate 
character because they were jointly responsible. The Governor 
presided over joint meetings of the Councillors. At these meetings, 
ordinarily, decisions were taken by a majority vote. The Governor 
possessed a casting or an additional vote in case of a tie. In extra- 
ordinary cases, the Governor possessed the power of over-ruling a 
majority decision of the Councillors, by certifying that such a step 
was necessary in the public interest. The use of this extraordinary 
power was seldem made. This was the irresponsible part of the 
Provincial Government under the Act of 1919. 


The Ministers ; The transferred subjects, as already stated, 
were administered by the Governor with the help of the Ministers, 
No limit was fixed on the number. But in practice three Ministers 
were appointed in each of the three Presidencies and two in the 
remaining Provinces, Nobody could be appointed a Minister, 
unless he was an elected member of the Provincial Council. If he 
was not a member at the time of his appointment, it was necessary 
for him to become a member within six months of his appointment, 
otherwise he was to vacate his post as a Minister. Legally speaking, 
the Ministers were appointed by the Governor and could be dismiss- 
ed by him. In practice, only those elected members were 
appointed, who enjoyed the confidence of the Council. 


The salaries of these Ministers were fixed by the Provincial 
Legislature at the beginning and were voted upon every year. At 
the time of such voting an opportunity was generally utilised to 
discuss the working of the Ministry, whose salary was being voted 
upon. A token cut in the salary was moved against a Minister who 
was sought to be censured for any defects in his department. When 
such a cut was passed, it involved the resignation of the Minister 
concerned. There was also the direct method of securing the remo. 
val of a Minister, i.e., by passing a vote of no-confidence or cen: re 
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against him. The Ministers were neither given a corporate character 
nor were made collectively responsible. The Joint Committee 
expected, on the basis of their experience of responsible government 
in England, that Ministers would generally act together. In the 
opinion of the Committee, it was better that they should do so. In 
the administration of the transferred subjects, the Governor was 
expected to be guided by the advice of the Ministers. He presided 
over their joint meetings. Such joint meetings were, however, very 
rare because the Ministers were not considered collectively responsi- 
ble for the transferred side. Some of the Governors even discour- 
aged such a tendency. In exceptional cases, the Governor could 
disregard the advice of a Minister. 
THE PROVINCIAL LEGISLATURE 


Only one legislative chamber, known as the Provincial Council, 
was provided in each Province, The authors of the Montford 
Reforms wrote, “We propose, that there shall be an enlarged 
Legislative Council, differing in size and composition from Province 


to Province, with a substantial elective Majority, elected by direct 
election, on a broad franchise, with su 


i; ch communal and special 
representation as may be necessary.” This sums up, admirably, the 
salient features of the Provincial Legislative Council set up under 
the Act of 1919. 


i Composition : The number of members of the Councils 
varied from Province to Province. It was laid down that, “Not 
more than twenty per cent of the members can be officials and at 
least seventy per cent must be elected members.” The minimum 
number was fixed for each Province, Apart from the elected mem- 
bers, there were ex-officio members and nominated officials and non- 
officials. The Executive Councillors were ex-officio members of the 
Legislative Council. Other officials were nominated to provide 
stabilizing influence and day-to-day knowledge of the administration. 

e non-officials were to be nominated for the pupose of giving all 
terests and communities a fair representation in the Council. The 


aba of nomination was specially recommended for the depressed 
classes. 


in 


The following table gives a comparative idea of the strength of 
the Council, as given by the Simon Commission :— 


No. o Officials, ex- 
Name of the Provinces 3 T 


elected officio & Nominated 

Mad members nominated non-officials Total 
B a a 98 11 23 132 
Ban oe 86 19 9 114 

et teams ae Pie 16 10 140 
United Provinces |” 100 17 6 123 
ae P sa tt 15 8 94 
Bihar & Orissa oo 76 15 19 103 
Central Provinces 55 10 8 73 
Assam 39 7 7 53 
N.W.F. Province 39 7 7 53 
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Constituencies and System of Election: There were 
mainly two types of constituencies—general and special. General con- 
stituencies were created for Mohammedans, Sikhs, Indian Christians, 
Europeans, Anglo-Indians, and non-Mohmmedans (all others than 
those included in the remaining general constituencies), The general 
Constituencies were further sub-divided into urban and rural 
constituencies. The special constituencies were four, namely, 
universities, landlords, industry and commerce. Thus, the consti- 
tuencies were to represent ‘interests’, ‘classes’ and ‘communities’ 
Separately. The system of election was direct. Franchise was kept 
fairly low, keeping in view the conditions prevailing at the time. 
The right of vote was given on the basis of various factors, e.g., 
community of the voter, place of residence, occupation of a building 
for which a certain amount of rent was paid, assessment to a certain 
amount of income-tax, holding of land, payment of acertain amount 
of land revenue, etc. Women were not given theright of vote. 
But the Provincial Councils were authorised, if they so desired, to 
make rules for giving women the right of vote. This was done almost 
everywhere. There was also a system of plural votes, i.e., the system 
of possessing more than one vote. Those, who held votes in the 
special constituencies, like registered graduates in universities and 
landlords, etc., also voted in the general constituencies, 


Montford Report and Communal Electorates : The 
Montford Report regarded the system of communal electorates 
undesirable for the following reasons :—Firstly, it was anti-national 
and dangerous. Secondly, it was opposed to the teaching of history. 
Everywhere national sentiment had grown as the result of joint 
electorates, Thirdly, it was sure to perpetuate class divisions and 


which it has lost compared with the stronger majorities. On the 
other hand, the majority will be tempted to feel that they have done 
all that they need do for their weaker fellow countrymen and that 
they are free to use their power for their own purpose. The give 
and take which is the essence of political life is lacking,’ 


Such was the condemnation of the communal electorates by 
the authors of the Montford Report. Yet, the Report recommended the 
retention of this System for Muslims, on the excuse that they were 
bound by the Congress- League Pact of 1916 in which the Congress 
had accepted the same for them. That may beso. But what about 
Sikhs who were Tecommended separate electorates by the authors 
of the Report for the first time on the basis of their strength in the 


1 Montford Report, Pp. 227-230, 
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army and special importance as a martial class? The Montford 
Report refused to recommend the extension of the system to 
Europeans, Anglo-Indians and Indian Christians. But this was 
also conceded by the Functions Committee, which made Rules 
under the Act of 1919. 


Presiding Officers and Duration of Sessions : The normal 
life of the Council was three years. The Governor could dissolve it 
earlier, but he was expected to hold fresh elections within six months 
of such a dissolution. The Governor could also extend the life of a 
Council for one year. Under Morley-Minto Reforms, the Governors 
were ex-officio Presidents of the Councils. A healthy departure was 
made on the point. It was provided that the President of the Council 
was to be nominated by the Governor for the first four years, after 
which he was to be elected by the Council. Nomination for the 
first four years was considered essential to secure the services of some 
able parliamentarians to guide the deliberations of the Councils. 
Deputy Presidents were elected from the very beginning. 


Powers of the Councils: As compared with the Councils 
under Morley-Minto Reforms, the powers of the Provincia] Legislative 
Councils were considerably increased. These powers can conveni- 
ently be studied under the following headings : 


Legislative Powers: The Provincial Legislature had the 
power to make laws “for the peace and good government of the 
territories for the time being constituting that Province.” Before the 
1919 Act, previous permission of the Governor-General was require 
for every legislation. After 1919, previous sanction was no longer 
necessary on Provincial matters, except only in a few cases e.g -, while 
“mposing or authorising a tax not included within the powers of the 
Provinces, affecting public debt, affecting the discipline or main- 
tenance of any part of army, affecting the relation of the Government 
with Princes of foreign States, regulating any Central subject, ete. 
The Provincial Legislature was expressly forbidden to make any law 
affecting any act of the Parliament, Every bill required the assent 
of the Governor as well as the Governor-General, before it became 
an Act. The Governor could return a bill for reconsideration of the 
Conio; He could also reserve a bill for the consideration of the 
aeaa Gnral before giving his assent. The Governor-General 
YRD ae return a bill for reconsideration and could further reserve 
SiE id ration of His Majesty’s Government. Certain types 
eoeakt Te compulsorily required to be so reserved by the Governor 
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for the expenditure in any year were submitted to the vote of the 
Council in the form of ‘demands for grants’. There were two types 
of items for expenditure—one votable, and the other non.votable 
which included expenditure on: (a) contribution payable by the 
Provincial Government to the Governor-General’s Council ; 
(b) interests and sinking fund charges on loans ; (e) expenditure of 
which amount is prescribed by or under any law ; (d) salaries and 
pensions of persons appointed by or with the approval of His 
Majesty or by the Secretary of State-in-Council ; and (e) salaries of 
the Judges of the High Court of the Province and of the Advocate- 
General. It was for the Governor to decide whether an item was 
votable or non-votable, As far as non-votable items were concerned, 
they were not submitted for the vote of the Councils. They could 
only be discussed. The votable items were, however, submitted to 
the vote of the Councils, for approval. The Council could reduce 
or reject an item, but was not competent to increase an item of 
expenditure. The salaries of the Ministers were fixed by the 
Councils. These salaries were voted and passed every year. The 
financial powers of the Council were greatly limited by the powers 
of the Governor on money matters. 


Executive Powers ; The executive powers of a legislature are 
those powers by which it is enabled to influence the Executive in 
its working. The members of the Councils could ask questions and 
supplementary questions of the Ministers and Councillors. The 
right of asking supplementary questions was extended to all 
members. Apart from it, the members could also move resolutions 
and adjournment motions. The Councils were, for the first time, 
given the right of removing Ministers by passing a vote of no- 
confidence or vote of censure against them. Such a vote was 
effective only against the Ministers because they alone were made 
responsible to the Councils. Ministers were duty bound to resign, 
when such a motion was passed. The Councillors had no such 
obligation, even when they were censured by the Council because 
they were responsible to the Secretary of State and the Parliament 
and not to the Councils, 


Defects of the Councils : In the first place, the legislative, 
financial and executive powers of the Governors limited a great deal 
the similar powers of the Councils. Secondly, the vicious principle 
of separate or communal electorates was not only retained for 
Muslims, but it was even extended to other communities like Sikhs. 
Thirdly, the nominated bloc, 7 e.. nominated officials and nominated 
non: officials generally voted according to the wishes of the 
Governor. As the elected members were divided on the basis of 
‘interests’ and ‘communities’ the importance of the nominated bloc 
increased a great deal. With the help of the official votes, the 
Governors, often, kept unpopular Ministers in the saddle, got enacted 
unpopular measures and could give a show of popular approval to 
their actions. Fourthly, the Legislative Councils were not given 
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the power to remove Councillors. The power was specifically denied 
to them, because of the system of Dyarchy. As the Councillors 
were in charge of vital subjects, an important part of the Provincial 
administration was, thus, kept beyond the control of the Provincial 
Legislature. Finally, the whole system of electorate was so devised— 
based as it was on representation of ‘interests’, ‘classes’ and ‘commu- 
nities’—that it encouraged the formation of ‘petty groups’ in the 
Councils. The conditions were hardly congenial for the formation 
of real type of political parties. As there were no regular parties, 


except the Swarajist Party in C.P. and Bengal, there was no effective 
control over the Ministers. 


Value of the Councils: The Provincial Councils of 1919 
were, no doubt, a great improvement on the type of Legislative 
Councils that India had under the Act of 1909. The number of their 
members was considerab y increased. Elected majorities were 
introduced everywhere. The Provincial sphere of legislation was 
demarcated. Presidents were allowed to be elected for the first 
time. The right of voting grants was newly given. A part of the 
Provincial Executive was made removable by the Council for the 
first time, which gave Indians experience in conducting responsible 
or parliamentary government. The tight of moving adjournment 
motions was given. The franchise was considerably enlarged, which 
gave the Councils a more representative character. Even the 
Councillors, though irremovable by the Legislature, became subject 
to its influence because they could be daily subjected to questions 
and supplementary questions. They could also be influenced by 
resolutions and adjournment motions. A council could refuse to 
oblige a Councillor by not Passing a law as he desired it, which 


compelled him to go to the Governor and have recourse to the extra- 
ordinary powers of legislation of the latter. 
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CHAPTER XIV 
NATURE AND WORKING OF DYARCHY 


Dyarchy was introduced in eight Provinces, namely, Bengal, 
Madras, Bombay, United Provinces, Punjab, Bihar and Orissa, 
Central Provinces and Assam on the Ist April, 1921. North-Western 
Frontier Province became a Governor’s Province in 1932 and came 
under it. Thus Dyarchy worked in these nine Provinces till April 1, 
1937. During this period, it stopped functioning in Central 
Provinces from 1924 to 1926. In Bengal, it ceased operating twice, 
once from 1924 to 1926, and then again, for some months, in 1929. 
This happened because of the decision of the Swarajist Party, which 
was in majority in those Provinces, not to accept offices under 
Dyarchy. 


The first elections, held under Dyarchy in 1920-21, were 
boycotted by the Indian National Congress. This gave chance to 
Liberals to capture the Councils and Ministerships during 1921-23. 
In 1924, the Congress contested the elections but only with the 
object of wrecking the constitution from within. Off and on, a 
demand was made by the nationalist parties, both in Centre and 
the Provinces, to put a stop to the experiment of Dyarchy and to 
introduce something more acceptable to the people. In 1924, the 
Muddiman Committee was appointed to report on its working. 
The majority of its members, who were Euorpeans, reported that 
Dyarchy required certain minor changes to enable it to work 
smoothly and successfully. The minority, which included Sir Tej 
Bahadur Sapru and Mr. M.A. Jinnah, gave a separate report and 
were of the opinion that Dyarchy was fundamentally wrong in 
principle and hence should be scrapped root and branch. The Simon 
Commission also commented on the draw-backs of the scheme. 


DEFECTS OF DYARCHY AND ITS WORKING 


Some defects were inherent in the very nature of Dyarchy and 
the principle on which it was based. Its other weaknesses came to 
light during its actual operation. 


(i) Ministers were financially starved: The Finance 
Department was treated as a reserved subject in every Province and 
was thus under the charge of a Councillor. It was the function of 
the Finance Department to scrutinise all proposals for expenditure 
coming from the reserved as well as transferred sides. An advice 
given by the Finance Department could not be rejected by a 
Councillor, without reference to the Executive Council, as a whole. 
On the other hand, an advice tendered by this Department could 
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not be ignored by a Minister, without the concurrence of the 
Governor, 


The sources of revenue were kept joint for the reserved and 
total amount available in a Province 


The Ministers were mostly entrusted with n 
ments like public works, agriculture, education, medica] and local 
self-government. These Departments required expenditure. The 
work of a Minister was apt to be judged b 
ment he was able to make, in the services rendered b 
ment. The Finance Department was mu 
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the concurrence of the Governor. It was one of the special responsi- 
bilities of the Governor to redress the legitimate grievances of the- 
Services. The Secretary in charge of each Department had a direct 
access to the Governor. He was duty-bound to keep the Governor 
informed regarding the work in his Department and especially in: 
those matters, for the proper administration of which a speciah 
responsibility was placed on the Governor. Under the Rules, every 
case in which there was a disagreement between a Minister and the- 
Secretary was to be referred to the Governor for decision. 


As a matter of principle, it is the privilege of a Minister to lay 
down the policy concerning a Department under his charge. It is- 
the duty of the Services to execute that policy faithfully and loyally. 
But in India, these Servicemen were mostly Europeans. They 
belonged to the class of the rnlers of the country. From the earliest 
times, they were accustomed to have a share in policy-making, as 
well. It was rather difficult for them to adapt themselves to the new 
set-up and to the lines with the Minister. Some Servicemen- 
considered the Ministers too raw and ignorant to be able to perform 
the difficult task of policy-making. 


As a result, the wishes of the Ministers were often flouted by 
Secretaries under them, especially because the Minister had no power 
to punish them for insubordination or inefficiency. The position of 
the poor Minister was awkward indeed. He was expected to run his. 
Department with the help of Servicemen, over whom he had no- 
control. As the Secretary had direct access to the Governor, the 
former was able to prejudice the mind of the Governor against the 
view of the Minister, even before the Minister had an opportunity- 
of meeting the Governor and explaining the former's point of view. 
As differences between the Ministers and the Secretary were to be- 
referred to the Governor, the poor Minister, at times, was told that 
he was wrong and his subordinace was right. The whole procedure 
was administratively wrong. It encouraged insubordination on the- 
part of the Services. Most of the Governors had been elevated from 
the class to which the Secretaries belonged. There were racial ties- 
between them and both, often, shared each other's point of view. 
The Minister was a foreign element in between them. Ina word,. 
the Minister were uncomfortably sandwiched between the Governor- 
and the Services. ‘‘The difficulty of the Ministers was aggravated 
by the fact that they seldom had Secretaries dealing with their 
Subject alone, The Minister was assigned ‘portfolios’ made up of” 
items from various Departments of the Provincial Secretariat. In 
most of the Provinces the Ministers dealt with several Secretaries, not 
one of whom would feel himself responsible to the Minister for his. 
work.” Effective control was impossible under these circumstances. 


The position of the Ministers was pitiable indeed. 


(iii) Co-operation between two sides difficult: As the- 
two sides of the Government were responsible to two different masters. 
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for two distinct fields of administration, the Joint Parliamentary 
Committee, which reported on the Act of 1919, recommended that 
responsibility of each side, for its own field, should be kept distinct. 
t was pointed out that “the people must not be kept in doubt, as 
to what acts are done by the Governor on the advice of the Executive 
‘Council and what acts are done by him on the advice of the 
Ministers, Any confusion of responsibility would be unfair to the 
Ministers as well as the Councillors and as a result the responsible 
Government will lose its real educative value.” In spite of this 
Separation of responsibility, the two sides were expected to work 
with the utmost of harmony and co-operation, The delicate task 
of bringing together the two 
Governor. The Joint Commit 


common concern. He will thus ensure that the Ministers will 


contribute their knowledge of the people’s wishes and susceptibilities 
and the members of the Executive Council their executive experience 
‘to the joint wisdom of the administration..,........ there cannot be 


too much mutual advice and consultation on matters of common 
concern.” 


But as t 
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Committee, said, “I was a Minister for Development without 
forests. Iwas the Minister for Agriculture minus irrigation. As 
Minister of Agriculture, I had nothing to do with the administration 
of the Madras Agriculturist Loans Act or the Madras Land 
Improvement Loans Act ..... ++++-Hamine relief, of course, could 
not be touched by the Minister for Agriculture. Efficacy and 
efficiency of Minister for Agriculture, without having anything to 
do with irrigation, agricultural loans, land improvement loans and 
famine relief is better imagined than described. Then again, I was 
a Minister for Industries without factories, boilers, electricity and 
water power, mines or labour, all of which are reserved subjects.” 
Whereas education was a transferred subject, the education of 
Europeans and Anglo-Indians was treated as a reserved subject. 
An interesting example of this confusion comes from U.P. In 1921 
an enquiry started in the Department of Agriculture, regarding 
fragmentation of lands. When its report was published, it was 
decided that the case should have been dealt with by the Revenue 
Department and was transferred to that Department. In 1924, it 
was decided that the case related to the Co-operative Department. 
Under such a scheme of division of subject, clashes and deadlocks 
between the two sides were inevitable and smooth working difficult. 


(v) Ministers’? dependence on Governor against spirit of 
Dyarchy: Ineach Province, the Governor was a force to be 
reckoned with. He held many trump-cardsin his hands. He could 
dismiss a Minister. The official and the nominated non-official 
blocs often voted according to the wishes of the Government. 
Ministers often needed the help of these votes, even to retain their 
seats as Ministers. This was especially so because there were no 
regular parties to back the Ministers. The co-operation of the 
Councillors was available only to that Minister, who was in the good 
books of the Governor. The nefarious practice of appointing ex- 
Ministers as Councillors made many Ministers subservient to the 
Governor. Even funds needed for the smooth working of a Depart- 
ment under the charge of a Minister required the help of the 
Governor, 


Under the circumstances, it was but natural for some Ministers 
to tag themselves to the Governors. Some Ministers considered it 
safe to keep the Governors pleased and ignored the wishes of the 
elected members. It was far more convenient for a Minister of 
retain his seat as a Minister on the assurance of the support of 
the Governor and a few additional elected members, than 3 
displease the Governor and to depend on the support of pees 
members, who were hopelessly divided. ‘The lack of ormanles 
parties or programmes, other than the Swarajist, was as aetamen ls 
to the working of the Councils as it was in the ea i oF 
Ministers were not supported by steady majorities, ple oe age 
them as their party leaders, and to see their measures TEE 5 
More and more, indeed, they could only get their way and keep 
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in office with the help of the votes of their official colleagues on their 
reserved sides, Inevitably, therefore, the line of dyarchie division 
was blurred and with it the fixing of responsibility. The result was 
something lke throw back to the Morleo. Minto period. The 
Government came to be regarded as virtually one Government, 
Ministers, as Government men, like the Indian members of the 
Executive Council before 1919 and the legislature itself not as the 
ally, and at need the master, of the Government in the transferred 
field, but as in the old irresponsible days, its permanent opponent,” 1 
Prof. Coupland calls thisas a “distortion of Dyarchy.”? In this 


Tespect also, Dyarchy worked quite differently from what was 
Intended by its authors, 


The poor Ministers had to please two masters, having different 
nature and temperament as well as Cpposing interests. The good- 
will of the elected members was also necessary because they were 
in a majority in the Council and the Ministers could be removed by 
an adverse vote. Some Ministers tried to please both the elected 
members and the Governor and, at the end, displeased both. Others. 
pleased the Governor as stronger side and displeased the elected 
members and thus made a caricature of their responsibilit 
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Mahatma Gandhi had already started the non-co-operation move- 
ment against the Government. The economic depression which 
followed in its wake added to the difficulties of the Ministers in get- 
ting sufficient funds needed for their departments. Dyarchy was 
introduced as a half-way house between autocracy and Provincial 
Autonomy and hence had all the traditional and psychological weak- 
nesses of a transitional stage. It was bound to end, sooner or later. 
Some British writers give credit to Dyarchy for its having worked 
for sixteen long years. No doubt, it worked ; but it had a jerky and 
precarious life. Dyarchy was forced down the throat of Indians, 
against their wishes, all these years. Prof. Coupland admits that 
Dyarchy failed in its ‘‘primary purpose which its authors intended 
to serve. It did not provide a real training in responsible Govern- 
ment.” No wonder, Dyarchy was made a target of severe criticism 
‘throughout these years. 


GAINS OF DYARCHY 


In spite of the draw-backs and difficulties explained above, 
Dyarchy did not prove altogether barren of good results for Indians. 
It was a help towards future constitutional advance in India. For 
the first time, people at large obtained and exercised the right of 
vote, which resulted in political consciousness. Regular large-scale 
elections were held for the first time, which had their own educative 
value. Parliamentary atmosphere was created in the Councils for the 
first time. There was a welcome change, howsoever slight, in the 
point of view of some British bureaucrats, who for the first time took 
orders from Ministers, who had risen from the rank and file. The 
Ministers obtained alook into some of the official secrets of the 
Government, which were till then jealously guarded. By the time, 
Dyarchy was charged to Provincial Autonomy, most of the Heads 
of the Departments on the transferred side were Indians. As Indians 
were incharge of the Government Departments, the pace of Indiani- 
sation of the services was accelerated. Most of our renowned 
parliamentarians of the old guard are the product of these Councils. 
Our capacity to run responsible form of Government was no longer 
questioned. The Act of 1919 had made it optional for the Provinces 
to give right of vote to women. Almost, in every Province, women 
were given the right of vote, along with men. 
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NON-CO.OPERATION MOVEMENT 


It was Gokhale who was mostly responsible for persuading 
Mahatma Gandhi to return to India in January, 1915, and to take 
part in her public life. When Mahatma Gandhi arrived in India, 
the War was on, and India had already been declared a belligerent. 
country. In those days, Mahatma Gandhi was a professed loyalist. 
He once proudly spoke of his loyalty to the British Empire. He was 
a great admirer of the British traditions and culture. He valued 
British connections with India. Hence, during the War, Gandhiji 
offered his full co-operation without conditions. He was not in favour 
of even pressing the British Government for making a declaration 
that they would introduce responsible Government in India after the 
War. He was even awarded the Kaiser-i-Hind gold medal for his 
great help in War. 


How India received the Reforms : The reception by Indians 
of the Reforms of 1919 wasa mixed one. The Reforms caused a 
split in the Congress ranks. The Moderate element in the Congress 


heartedly accepted the Reforms and found in them the fulfilment 
of the pledge given by the British Government in their Declaration 
of 1917. The Indian National Congress, in its annual session held 
at Amritsar in December, 1919, declared the reforms'as “inadequate, 
unsatisfactory and disappointing”, but at the same time, decided 
to “work the Reforms, so as to Secure the earliest establishment of 


But during the course of the following nine months, certain 
events happened, which changed the whole attitude of Mahatma 
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‘Gandhi towards the British Government. When a special session 
of the Congress was held at Calcutta in September, 1920, the entire 
outlook of the Congress had transformed and it adopted the non- 
co-operation programme and decided to hoycott the reformed 
‘Councils. Mahatma Gandhi who had taken the lead in December, 
1919 at Amritsar in offering co operation was now mainly instru- 
mental in putting the Congress on the war path. The Congress for 
the first time decided to adopt the policy of direct action, i.e., non-co- 
Operation and civil disobedience against the Government. The chain 
of events, which brought about this radical change in the attitude of 
Mahatma Gandhi and the Indian National Congress towards the 
British Government, is described below. 


Agitation against the Rowlatt Act : Various causes were 
responsible for the enactment of the Rowlatt Act, which SN. 
Banerji rightly described as “the parent of the non-co-operation 
movement,” During the War, the Government had dealt with the 
revolutionary crime under the Defence of India Act, which was to 
expire at the end of the War. The Government of India wanted to 
arm itself with extraordinary powers at least for some years mare 
after the War, especially because the War had intensified the force of 
nationalism. Moreover, as India was on the eve of future reforms, 
the bureaucracy wanted an additional weapon to deal with the non- 
co-operators with a stern hand. Besides, an agitation for complete 
sovereignty had started in Afghanistan and the Government of India 
expected disorder in that region. And finally, there was the fear of 
Russia creating trouble on the Indian frontier, especially on the side 
of Afghanistan. 


When Montagu was about to leave India after his labours in 
connection with the Montford Reforms, permission was taken from 
him to set up a Committee with Justice Rowlatt as President to 
report on the nature and extent of the criminal conspiracies 
connected with the revolutionary movement in India and to suggest 
legislation, which was necessary to meet their danger. This 
Committee was appointed on the 10th December, 1917 and on the 
basis of its recommendations two Bills were introduced in the 
Imperial Legislative Council in February, 1919 which are called 
Rowlatt Bills, after the name of its President. The introduction 
of the Bills in the Assembly was a signal of an unprecedented 
agitation, which started in India to oppose them. In the Bills, 
the bureaucracy had taken up the position that “it was impossible 
for them to maintain internal order, unless they were given the 
power to lock up, without trial, anybody they liked for ag long as 
they liked.”+ All the Indian members of the Imperial Legislative 
Council opposed the enactmemt of the Bills. The nationalist opinion 
feared that the Bills would provide convenient tools in the hands 
of the Government, to beat down even legitimate political agitation 
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and to harass the political workers. In the teeth of a fierce country- 
wide agitiation against the Bills which came to be nick-named as 
Black Bills, one of these Bills was passed on March 17, 1919. 


Mahatma Gandhi had already declared that he would start an 
agitation against the Bills, if passed, and had advised the people to 
take a pledge for disobeying them with trvth and non-violence to 
life, person and property. After the Bill was passed, Mahatma 
Gandhi advised the people to observe hartal on April 6 and “to 
observe it as a day of mourning on which no business was to be 
transacted by way of popular demonstration against the high-handed 
action of the Government in enacting the Rowlatt Bill.’ The 
hartal was actually observed at Delhi on March 13, 1919—that being 
the day previously fixed for it, which led to minor violent clashes 
between the authorities and the public at some places. Gandhiji 
was invited by public leaders of Delhi to come and pacify the 
situation. There were similar troubles at other places especially in 
the Punjab. Orders were immediately passed by the Government, 
refusing the entry of Gandhiji in the Punjab and Delhi. Gandhiji 
disobeyed these orders and started towards Delhi. On the way, he 
was arrested, taken back to Bombay and later released, The news 
of Gandhiji’s arrest spread like wild fire throughout the country and 
led to more violent outbursts by the public and further repression 
by the Government. The Jallianwala tragedy was a sequence of 
this agitation. 


Before we describe the happenings at Jallianwala, it is interest- 
ing to note that out of the proposed Rowlatt Bills, on was dropped 
by the Government before it was finally passed. The one, which 
was passed, was not enforced even ina single case. Yet these Bills 
were responsible for a couple of tragedies that followed and caused 
revolutionary change in the methods of the Indian National 


Congress. 


The Jallianwala Tragedy: An agitation was going on in 
the Punjab against the Rowlatt Bills, which had resulted in violence 
by the public, at places. The Government was particularly sensitive 
to the conditions prevailing in the Punjab, because of the large 
number of disbanded soldiers living there and because of its nearness 
to Afghanistan, Dr. Satyapal and Dr. Kitchlu were the popular 
leaders of the Punjab, at the time. Gandhiji was arrested on the 
9th April. On April 10, 1919, Sir Michael O’Dwyer, the 
Lt. Governor of the Punjab, ordered the deportation of Dr. Kitchlu 
and Dr. Satyapal to some unknown place. This infuriated the people. 
A procession was taken out at Amritsar by the people to protest 
against the arrest of the popular leaders, The procession was fired 
at by the authorities, as a result of which some people died. The 
dead were taken up by the crowd on their shoulders and on their way 
back to the city, the processionists set fire to some public buildings 
and killed some Europeans. The civil authorities requested nilitary 
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authorities to take up the charge of the city. General Dyer, who 
commanded the Jullundur Division at the time, arrived at Amritsar 
on April 12, 1919, to take up the charge. Only a day after i.e., on 
13th, the Jallianwala massacre was ordered. 


The inhabitants of Amritsar had started assembling in the 
Jallianwala Bagh from mid-day on April 13, to protest against the 
firing by the authorities on a peaceful crowd, which had resulted in 
deaths and to protest against the deportation of their Jeaders, w hose 
whereabouts were not known. General Dyer prohibited the meeting, 
scheduled to be held on the 13th. But the notice of prohibition was 
not properly circulated and proclaimed. Some came even in spite 
of the knowledge of the orders. On hearing the news of people 
assembling, General Dyer proceeded to the scene of occurrence with 
one hundred Indian and fifty British soldiers. He took a machine 
gun along with him, which, however, could not be taken to the 
place of the meeting, because the passage was too small for it, 


The people had assembled for making a protest. 
was perfectly peaceful. The leaders, to a man, were wi 
violence. The acts of violence that bad occurred on 
days were sporadic in nature. General Dyer did not give even a 
warning to the crowd for dispersal. 1650 rounds of 303 were fired. 
The firing stopped only when the entire ammunition was exhausted ! 
According to the Government Report, as the result of firing, 379 
persons were killed and 1,137 wounded, The actual number was 
much greater, because of 10 minutes of intermittent firing. The use 
of force by military authorities during an internal disorder is 
permissible only to the extent necessary for bringing about order. 
But here, firing was resorted to for a different purpose. General 


Dyer, after the gruesome massacre, left the dead and the wounded 
to their fate. 


The meeting 
edded to non- 
the previous 


To complete the picture, it may be necessary to explain that 
Jallianwala Bagh is an open space, 

on all sides by big walls of the houses. Apart from the on] 
which was blocked by the military, there are four or five 
which are usually kept closed. Hence, durin 
there was no way to escape. Ropes and chain 
the roofs of the enclosing houses, 
Some climbed on trees. Even these 
escape. Firing was directed upward to 
the bullets struck in those high walls h 


in some adjoining cities. 

to shut out news from escaping outside. A veritable reign of terror 
followed. firing, bombing followed in its 
was even issued for the people to 


ur-footed animals ! 


in the heart of the city, enclosed > 
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The Hunter Report : Because of the stoppage of news, the rest 
of India looked helplessly at the suffering of their countrymen in the 
Punjab. This hush was broken, when Sir Rabindra Nath Tagore 
protested against these happenings to the Governor-General and 
renounced his Knighthood. Sir Sankaran Nair also resigned from 
the membership of the Viceroy’s Executive Council, as a protest. 
This created a stir in the official quarters and after a long period of 
six months, the Hunter Committee was set up in October, 1919 to 
invertigate and report on the happenings. The Report of the Com- 
mittee was published in March 1920 and the orders of the Secretary 
of State thereon were passed in May, 1926. Meanwhile, the Govern- 
ment had already passed the Indemnity Act, absolving all those who 
were connected with the firing from punishment. In the Report of 
the Hunter Committee, an attempt was made to white-wash the while 
crime, Sir Micheal O’Dyer was allowed to go scotfree. General 
Dyer was only rémoved from service as a punishment for his guilt, 
which was described as “an error of judgment”. In the Report, it 
was stated that the conduct of General Dyer was “based upon an 
honest, but mistaken conception of duty.” Mr. Montagu also took 
the same view. In the House of Lords, speeches were delivered 
eulogizing General Dyer as a champion of the British Empire. He 
was presented with a Sword of Honour and a purse of £2000. 
General Dyer had himself admitted that his object in firing was to 
strike terror in the whole of the Punjab and even outside to avoid 
such occurrences in future. 


The Indian National Congress appointed its own Committee to 
investigate and Report on the happenings. The Committee reported 
that the number of the dead and the wounded was larger. General 
Dyer was held responsible for a “cold-blooded, calculated massacre of 
innocent, unoffending, unarmed men and children, unparalleled for 
its heartlessness and cowardly brutality in modern times.” In the 
Report of the Committee of which Mahatma Gandhi was also a 
member, adequate compensation was claimed for the families of the 
dead and the wounded, and the guilty were sought to be severely 
punished. The Government paid no heed to these demands. This 
shocked Gandhiji and he was sadly disillusioned about his faith in 
the British as a people and in the British Government. The callous 
attitude which the Government adoped towards those who had been 
killed and wounded at Jallianwala and the way the Government had 
tried to white-wash and shield the crime of those who were responsible 
for the massacre transformed Mahatma Gandhi froma co-operator in 
December, 1919, to a leader of non-co-operation movement in 
September, 1920. 


The Khilafat Movement : Turkey fought in the World War I 
against the Allies. The Muslims of India had always recognised 
the Sultan of Turkey as their religious chief or Khalifa. The position 
of Muslims of India during the War was embarrassing indeed, 
bsciuse their religious loyalty was to Turkey and political affili:: on 


132 NATIONAL MOVEMENT AND CONSTITUTIONAL DEVELOPMENT 


to Britain. Still the Mussalmans of India whole-heartedly helped 
the British in the prosecution of the War because of British assurance 
regarding caliphate. When the War ended the news leaked out 
that the allies were thinking of disrupting and dividing the Turkish 
Empire. Muslims of India became naturally much agitated and 
perturbed over these ominous news. This led to the Khilafat agita- 
tion, whose objects were to stop the disruption of the Turkish 
Empire, to preserve imposition of severe peace terms on Turkey 
and to preserve the spiritual headship of the Sultan of Turkey. 


An all-India Khilafat Conference was held at Delhi on 
November 24, 1919, under the Presidentship of Mahatma Gandhi, 
who completely identified himself with the movement from its 
very inception. Gandhiji objected to the way in which the Govern- 
ment was breaking its pledges to Mussalmans of India regarding 
the fate of Turkey after the War. He seized the occasion as a 
great opportunity to cement Hindu-Muslim unity and, in return, to 
win the sympathies of Mussalmans for the national movement. 
Mahatma Gandhiadvised Hindus to join the Khilafat agitation and 
thus to help Muslims in their hour of need. On the advice of 
Mahatma Gandhi, a deputation met the Governor-General under 
the leadership of Dr. Ansari to apprise him of the injured feelings 
of Muslims ; but nothing came out of it. In March, 1920, 
Maulana Mohammad Ali, along with his brother Shaukat Ali, was 
deputed to go to England to support this cause, They also returned 


When the terms of the Treaty of Sevres, which decided the fate 
of Turkey, became public in May, 1920, the worst fears of Muslims 
came true. The Treaty was signed on August 10, 1920. The Turkish 
Empire was to be partitioned and divided. It was to lose the whole 
of Thrace and the richest area of Asia Minor. The Arab provinces 
of the Turkish Empire were to be distributed between England and 
France as mandated Territories. The Sultan was to become a 
virtual prisoner of the Allied High Commission. There was also a 
move on the part of the Allies to deprive him of the spiritual head. 
ship of Mussalmans. Thus all the pledges given to Mussalmang 
during the War were broken. Turkey was subjected to Imperialistic 
exploitation. 


In this hour of agony and despair of Muslims, Mahatma 
Gandhi advised them to begin non-co-operation movement against. 
the Government. This proposal of Gandhiji was accepted by the 
Khilafat Committee on May 28, 1920. Two days later, the all-India 
Congress Committee decided to convene a special session of the 
Indian National Congress to consider the 


a special session of the Congress was held in September, 1920 at 
Calcutta, where the fateful resolution for non-co-operation was 
adopted by the Indian National Congress, 
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Congress decides on Non-Co-operation : The decision of 
the Congress to start a non-co-operation movement against the 
Government was truly a revolutionary step. It was for the first time 
that the Indian National Congress, as a body, was embarking on the 
policy of direct action against the Government. It was a break from the 
methods that the Congress had followed during the last 35 years, 
from the date of its very inception. The method of “political mendi- 
cancy” was to be discarded once for all. 


We may here summarise the causes which led to this revolutionary 
change in the methods of the Congress. Mahatma Gandhi, to start 
with, was a loyalist, a co-operator, a true disciple of Gokhale, as is 
shown by the attitude of the Congress in December, 1919 at Amritsar. 
Mahatma Gandhi stated that the Report of the Hunter Committee 
regarding the Jallianwala happenings, which became final in May, 
1920, and terms of the Treaty of Sevres, which became public 
also in that month, changed his whole attitude towards the British 
Government. Hence, the two main immediate causes which were 
responsible for this revolutionary step by the Congress were 
the callous attitude of the Government towards the victims of 
Jallianwala and their attitude regarding Turkey. The availability 
of a leader of the calibre of Mahatma Gandhi, who had already 
tested the efficacy of his weapon of non-violent civil disobedience 
or satyagraha, was another factor which made it possible for the 
Congress to adopt this course. Moreover, the Liberals had left the 
Congress in 1918. The Extremists were in complete charge of the 
Congress at the time, when the bold decision was taken, in 
December, 1920. 


Mahatma Gandhi was sure that whole-hearted co-operation of 
Muslim would be forthcoming in any movement of non-co-operation 
against the Government, because Muslims were bitterly against the 
Government on account of the Khilafat issue, and the Hindus had 
given full support to Muslims. Mahatma Gandhi, therefore, 
considered the time ripe for taking up the resolution of non-co- 
operation at the special session of the Congress, held at Calcutta in 
September, 1920. C. R. Das, B.C. Pal, Pt. Malviya, Mrs. Annie 
Besant and Mr. Jinnah were opposed to it. Even Lala Lajpat Rai, 
who presided over the session, had no sympathy with it. Thus 
Mahatma Gandhi had to fight against heavy odds in getting the 
resolution for non-co operation adopted by the Congress, which/ was 
eventually done by a narrow majority of 11 votes. This very 
resolution was later reaffirmed by an overwhelming majority at the 
regular session of the Congress, held at Nagpur in December, 1920. 


The Nagpur session will remain memorable for making two 
vital changes in the constitution of the Congress. Hitherto, the goal 
of Congress was the attainment of self-government within the British 
Empire. The goal was now declared to be the attainment of Swaraj, 
which according to Mahatma Gandhi meant, swaraj within the 
British Empire, if possible , and outside, if necessary.” Swaraj was used 
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as a compromise word between those who wanted self-government 
within the British Empire and those who wanted to sever all connec- 
tions with the British. Secondly, till then, according to the constitu- 
tion, the Congress could employ only constitutional means to attain 
its objective, It was now laid down that the Congress could adopt 
all peaceful and legitimate means to achieve its end. This again was a 
compromise between those who wanted to stick to the constitutional 
means and those who advocated all possible means for the attaint- 
ment of the objective. The net result of all these changes was that 
the constitutional method was, finally, declared to be inadequate for 
the emancipation of India. 


With the death of Lokmaniya Tilak on 3ist July, 1920, 
Mahatma Gandhi was now left in undisputed charge of the Congress. 
We may describe this as the beginning of the Gandhian Era in the 
political life of India. The sails of the Congress were now resolutely 
set for a clash with the Government. Never again was the Congress 
to be accused of ‘political mendicancy’. 


Programme of the Movement: In the non-co-operation 
resolution passed by the Congress at Calcutta in September, 1920 
and ratified at Nagpur in December, 1920 the Congress advised : 
(a) the surrender of titles and honorary offices (b) resignation from 
Nominated seats in local bodies ; (c) refusal to attend Government 
levies, darbars and official functions held by the Government officials 
or in their honour ; (d) gradual withdrawal of children from schools 
and colleges, owned, aided or controlled by the Government ; 
(e) gradual boycott of British courts by lawyers and litigants ; 
(f ) refusal on the part of the martial, clerical and labouring classes 
to offer themselves as recruits in Messopotamia ; (g) withdrawal by 
the candidates from elections to the Reformed Councils and refusal 
on the part of voters to vote for any candidate offering himself for 
election ; and (h) the boycott of foreign goods. This may be described 
as the “negative or destructive side” of the programme, which, in 
short, meant the boycott of Councils, Courts, Colleges and the 
Government. 


Apart from this, there was also a “positive constructive side” 
of the programme. In place of Government educational institutions, 
the resolution advocated the establishment of national schools and 
colleges all over India. Private arbitration courts were to be 
established for the settlement of disputes with the aid of lawyers 
in place of the Government Courts. The Congress organisations 
were to take the place of the Councils. The boycott of foreign 
goods was to be supported by a movement popularizing the Swadeshi 
cloth and by the revival of hand-spinning and hand-weaving. A call 
for Hindu-Muslim unity was also made. The removal of untouch- 
ability was urged. Mahatma Gandhi declared that there could be 
no Swaraj without the removal of untouchability. The people were 
ealled upon to go through the ordeal of privations and sufferings, 
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and to make utmost sacrifices for the winning of Swaraj, which was 
promised ‘‘within one year” by Mahatma Gandhi. Truth or satya 
was declared as the supreme strategy and non-violence or ahimsa was 
to be the dominating principle of the whole movement. 


Progress of the Movement: The seed of the non-co- 
operation movement had really been sown during the satyagraha 
movement which was planned in 1919 against the Rowlatt Act. The 
massacre of Jallianwala Bagh was being condemned everywhere. 
Hence, when the call for non-co-operation came towards the end of 
1920, the movement captured the imagination of the people from 
the very start. It continued to gather momentum throughout the 
year 1921. Many distinguished persons like C.R. Das, Motilal 
Nehru, Jawaharlal Nehru, Lajpat Rai, Vithalbhai and Vallabhbhai 
Patel and Rajendra Prasad left their lucrative practice at the bar to 
join the movement. Many prominent Muslim leaders like Maulana 
Mohammad Ali and Maulana Shaukat Ali— popularly called the Ali 
Brothers, Dr. Ansari and Maulana Abul Kalam Azad also joined 
the movement. Many students gave up studying in Government 
schools and colleges and national educational institutions like the 
Gujrat Vidyapith, the Bihar Vidyapith, the Benares Vidyapith, 
the Tilak Maharashtra Vidyapith and Kashi Vidyapith, the 
Bengal National University, the National Muslim University of 
Aligarh, the Jamia Milia of Delhi, the National College of Lahore 
and many other national institutions were founded all over the 
country. Many lawyers gave up the practice. Seth Jamnalal 
Bajaj subscribed a lakh of rupees for the maintenance of 
non-practising lawyers per year. The Swadeshi cloth became 
popular. Hand-spinning and hand weaving got encouragement. 
Hindu-Muslim accord developed to an extent, never seen before or 
after. Liquor shops and foreign cloth shops began to be looked down 
upon and were often picketed. The evils of untouchability began 
to be realized probably for the first time. The all-India Congress 
Committee at its Bezwada meeting in March, 1921 decided to 
collect a crore of rupees, and the amount was subscribed in a 
short time. Forty lakh volunteers were enrolled by the Congress 
and about 20,000 charkhas were manufactured. The litigant 
public at places avoided law courts and settled their disputes by 
arbitration. Mahatma Gandhi surrendered his title of Keisar-i-Hind 
and many people followed suit. The visit of his Royal Highness 
the Duke of Connaught, in connection with the inauguration of the 
new Constitution, was successfully boycotted and he was greeted by 


hartals almost everywhere. 


It is, however, to be admitted that ‘the destructive or negative 
side’ of the programme was not much of a success. The elections 
to the Reformed Councils were held more or less in the usual 
manner. 2,000 candidates contested 774 seats in the Councils, 
Only 6 seats were such, where no election was held for want of a 
candidate, Opportunists and loyalists filled the Councils and made 
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them anything but representative of the people. Colleges, courts 
and Government offices continued much the same way. The move- 
ment on the whole was non-violent. But here and there the 
Government machinery came into clash with the picketers and 
non-co-operators and sporadic acts of violence were committed by 
the people. 


Repression by the Government, boycoit of the visit of 
the Princes of Wales and §reater repression: The movement 
was progressing beyond expectation and the situation was getting 
out of the control of the Government. It was, perhaps, decided by 
the Government that the movement should be suppressed and crush- 
ed. With this object in view, the Government began to indulge in 
indiscriminate beatings and forceful dispersal of meetings. The 
Seditious Meetings Act was passed and thousands of persons were 
arrested. Volunteer organisations were made a special target of 
attack by the Government, The Ali Brothers, who were in fore- 
front of the movement, made speeches, which incited the people to 
violence. In April, 1921, as a result of Gandhi Reading meeting, 
the Ali Brothers gave an assurance to the Government that they 
would not advocate violence in future. But even after this assurance, 
the Government continued its repression ; and the Ali Brothers, 
their inflammatory speeches. Very soon, thereafter, the Government 
announced the visit of the Prince of Wales to India. The time 


On August 20, 1921, most terrible acts of violence were 
committed by the Moplahs of Malabar, which paralysed the adminis- 
tration in that area for several days. The most unfortunate part 
of the uprising by the Moplahs was that many Hindus were also 
killed. As the Government machinery collapsed ecmpletely, Khilafat 
Republic was set up by the insurgents, Ali Brothers were arrested 
on September 17, 1921. The Working Committee of the Congress 
justified the actions of Ali Brothers and in order to give expression 
of the popular resentment against the Government for arresting 
Ali Brothers, the Working Committce declared the observance of 
hartal all over India on the day of the arrival of the Prince in India. 


_ This boycott of the visit of the Prince was adopted to show 
India’s resentment against the repression policy of the Government. 
The Prince landed at Bombay on November 17, 1921. A complete 


Gandhi accepted full responsibility for violence committed by the 
public and condemned the excesses in strong language. The 
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Government decided to use a greater repression. The Congress and 
the Khilafat Volunteer Organisations were declared unlawful. Public 
meetings were forbidden. But the Government failed to repress the 
tide of the popular upheaval. Orders of the Government were defied. 
Enrolment of members of the Volunteer Corps continued. Beating, 
lathi-charging and firing began to be indulged in by the Government 
still more indiscriminately. By December, 1921, C.R. Das, Motilal 
Nehru, Lajpat Rai, Maulana Azad and many other top ranking 
leaders were put behind the prison walls. Arrests were made all over 
India. The total number of arrested persons came in the neighbour- 
hood of about 25,000. ; 


In December 1921, the Prince was to visit Calcutta, Lord 
Reading still desired a settlement with the Congress because of the 
presence of the Prince in India. Efforts of settlement at Calcutta 
in December, 1921, before the visit of the Prince there, failed 
because the Government was not prepared to release Ali Brothers 
which was made a condition precedent to any settlement by the 
Congress. Most of the prominent Congress leaders were now 
behind the prison bars. Mahatma Gandhi was spared, probably 
because the Government was afraid of the consequences. When 
the Congress met for its Ahmedabad session towards the end of 
December, 1921, it was in a desperate mood. It decided to intensify 
the struggle and sanctioned the starting of civil disobedience move- 
ment. Mahatma Gandhi was appointed sole executive authority of 
the Congress. 


Suspension of the Non.co-operation Movement; Armed 
with the resolution of the Congress sanctioning civil disobedience 
movement, Mahatma Gandhi wrote a letter in February, 1922 to 
Lord Reading, intimating that he would start civil disobedience 
movement after 7 days ; unless, in the mean time, the Government 
shows a change of heart by giving up its repressive policy. The 
was a hint for the release of the top leaders of the Congress who 
were mostly in prison, But before the period of seven days’ notice 
was over, on February 5, 1922, at Chauri Chaura, in Gorakhpur 
District of U.P., 21 policemen and a sub-inspector were burnt alive 
in a police station by an infuriated mob. This use of violence changed 
the whole course of future events in India. Mahatma Gandhi felt 
so horrified at this act of brutal violence that he gave order for 


suspending the movement at once. 


This action of Mahatma Gandhi was bitterly resented by the 
rank and file of the Congress, and Muslims in particular, who never 
appreciated Mahatma Gandhi's attitude about truth and non- 
violence, in a political struggle. The Congress leaders like C.R. 
Das, Motilal Nehru, Jawaharlal Nehru, Lajpat Rai, Ali fa a 
and others did not appreciate the action of Mahatma Gan lhi in 
switching off the movement, in such a fashion, at such a critical 
stage. Mahatma Gandhi was, probably, right in suspending the 
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movement. Pt. Jawaharlal Nehru, later on, justified the action of 
Mahatma Gandhi, as practical politics. The Chauri Chaura incident 
was not the only act of violence committed by the people. It was 
only ‘the last straw’. There was no discipline left in the rank and 
file. Very few people had honest faith in Mahatma Gandhi’s method 
of non-violence, The leaders were mostly in jail. Masses would 
have shown more violence in the absence of the leader. “This would 
have been crushed by the Government in a bloody manner and a. 
reign of terror established, which would have thoroughly demoralized 
the people.’ Romain Rolland, who was a great admirer of Mahatma 
Gandhi, while appreciating the moral value of this act of Mahatma 
Gandhi said, “It is dangerous to assemble all the forces of a nation, 
and to hold the nation panting, before a prescribed movement to 
lift one’s arm to give the final command ; and then, at the last 
Moment, let one’s arm drop and thrice call a halt just as the 
formidable machinery has been set in motion.” As a result of all this 
criticism, Mahatma Gandhi’s popularity reached the lowest ebb. 
n those days of despair and darkness, some even remembered. 


Lokmaniya Tilak “who never advanced too far, never faltered and 
never retreated.” 


and sanctioned his prosecution. Government had withheld this 
action earlier lest it should invite the wrath of the nation. Now 
there was no such danger. The arrest hardly produced a ripple in 
the people, who were stunned and paralysed by the event. In the 
words of Mr. Rushbrook Williams, the arrest ‘came when Mahatma 
Gandhi’s political reputation was at its nadir, when the enthusiasm 
of his followers had reached the lowest ebb.” The historic trial of 
Mahatma Gandhi started at Ahmedabad on March 18, 1922. Mr. 
Broomsfield, the Sessions Judge, tried the case. Mahatma Gandhi 
pleaded guilty to the charge of spreading disaffection against the 
Government. He said that he would do the same again, if set free, 
The statement that he made in his defence is a classic pronounce- 
ment asserting the right of a subject nation to be free and to 
agitate for it. The judgment of Mr Broomefield was also remark- 
able for the noble sentiments expressed therein. Mahatma Gandhi 
was sentenced to 6 years simple imprisonment. For the time being, 
his voice was hushed. Non-co-operation movement apparently 
came to an end. The fire of nationalism, however, remained smoul- 
dering. For some years, the struggle was continued in the 
Legislatures. Mahatma Gandhi was released on February 5, 1924, 


before the expiry of 6 years, on medical grounds, after an operation 
for appendicitis, 


eee 
1, Jawaharlal Nehru, Autobiography, p. 81. 
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Defects of the Movement: The destructive or negative 
programme of the movement was, somewhat, unrealistic. Even the 
Civil Disobedience Enquiry Committee set up by the Congress came 
to the conclusion that non-co-operation achieved nothing. Its only 
merit lay in its appeal as a protest. The promise of Swaraj within 
one year was a little too optimistic. The introduction of the 
Khilafat question, which was admittedly a religious issue into the- 
national movement, was unfortunate. It introduced religious fana- 
ticism into the Indian politics. The atrocities committed by the 
Molpahs of Malabar on the Hindus during the movement could be 
directly traced to it. The Khilafat demand was included by the 
Congress to hold the sympathies of Muslims for the national 
movement. But it was hardly a right cause. Even the Turks, for 
whose benefit the issue was raised, discarded Khilafat as “a medieval 
jargon” in 1922 under Kamal Pasha, when Turkey was declared a. 
secular and the Khalifa was exiled. The sudden suspenion of the 
movement increased Hindu-Muslim tension because the Muslim mind 
could not appreciate the implications of non-violence in a just cause, 


Contributions of the Movement to the National Struggle: 
In spite of all these defects, the movement admittedly helped the 
cause of national progress in India. It hastened the advent of 
Swaraj. It was the first truly revolutionary movement in India, 
since the birth of the Congress. Mere constitutionalism was buried 
once for all. Revolt entered into the spirit of the people. Hence- 
forth, the Congress accepted, for good, the policy of direct and self- 
reliant action. It decided to depend on its own strength for achiev- 
ing the objective of Swaraje It was no longer shy of defying the 
Government. It was the first truly mass movement on a giant 
all-India scale. It was in this sense that the movement was popular. 
To work or strike for freedom was no longer confined to the intelli- 
gentsia only. Moreover, the movement made the masses in general, 
and the workers in particular, fearless in crossing sword with the 
Government. Awe of the armed might of the Government was 
gone. Resentment and anger against the Government was no longer 
only whispered, it began to be openly uttered and discussed. The 
law of sedition began to be criticised. Jails began to be looked upon 
as places of pilgrimage for the patriots. Constructive work of the 
Congress received a fillip. Hand-spinning, hand-weaving and 
swadeshi cloth became popular. The Khadi became the grand 
uniform of the Indian patriot. Prohibition got encouragement. 
The Congress and the masses had the experiences, thrills and 
lessons of the first open clash with the Government. The Congress: 
leaders realized the nature and value of the real sanction, viz., popular 
support with which they were to back all their future demands for 
the political emancipation of the Motherland. 


LIBERALS IN COUNCILS 


d that before Mr. Montagu left for 
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Party of important men, who would be willing to work the Reforms. 
The National Liberal Federation was formed in 1918, just after 
Mr. Montagu left. The Moderates went out of the Congress, never to 
come to it again. The first elections under the Reforms were held 
towards the end of 1920. and were boycotted by the Congress, 
The Liberals fought the elections and were returned in large 
numbers, Their policy towards the Reforms was that of “responsive 
Co-operation”, i.e., “co-operate where you can and oppose where 
you must.” 


_ In the Central Legislature, the Liberals tried to bring about a 
Tevision of the Constitution. As early as September, 1921, Rai 
Bahadur Majumdar moved a resolution in the Assembly, “urging 
the establishment of full Provincial Autonomy and the transfer of 
all central departments, except defence, foreign affairs and the 
Political department, to popular control in 1924, and the conferment 
of fbll Dominion Status in 1930.” The Government of India, 
though it opposed the motion, ultimately agreed to convey to the 
Secretary of State for India the views of the Assembly that the 
Tevision of the Constitution was essential at a date earlier than 1929, 
The Liberals co-operated with Government in working the Reforms. 
ney were successful in getting repealed some undesirable Acts. 
The Liberals were instrumental in placing some useful Acts on the 
Statute book, eg, the Press Law Repeal and Amendment Act, 
1922 the Special Law Repeal Act, 1922, the Indian Criminal Law 
Amendment Repealing Act, 1922, and the Criminal Law Amendment 
Act, 1923, besides passing the famous resolution stated above. 


The Government had nothing to complain ageinst the Liberals. 
‘The Simon Report testifies that the first Legislature took ‘‘an 
effective and honourable part in the working of the new consti- 
tution.” But certain acts were done by the Government which 
Provided a convenient handle to the Extremists to proclaim that the 
Liberals hand achieved nothing worthwhile. 


CHAPTER XVI 


THE SWARAJ PARTY 


Immediately after the suspension of the non-co-operation 
movement and the arrest of Mahatma Gandhi, the question began to 
be mooted by the Indian National Congress, whether it would not be 
advisable, under the circumstances, to capture the Councils. C. R. 
Das and Motilal Nehru openly began to preach the gospel of 
entering the Councils in order to “end or mend them”. At the Gaya. 
session of the Congress held in December, 1922, under the president- 
ship of C. R. Das, those who stood for entering the Councils could 
not carry the Congress with them. Orthodox followers of Mahatma 
Gandhi, who began to be called “no-changers”, under the leadership. 
of C. Rajagopalachari, were able to defeat the objective of those who 
stood for entering into the Councils. After the Gaya session, C. R. 
Das resigned from the Congress to organise the Swaraj Party, with a 
view to capturing the Congress, before the General Election of 1923. 
A special session of the Congress was held in September, 1923 at 
Delhi. In between these two sessions, the salt tax was doubled, 
although the Assembly had rejected the budget containing this item. 
This swelled the ranks of those Congressmen who stood for some 
sort of clash with the Government. In this special session, which 
was held under the presidentship of Maulana Azad, the programme 
of ‘Council entry’ was officially adopted by the Congress. Gandhiji 
was released in February, 1924, on grounds of ill-health. He 
evidently did not like the Swarajist programme. He was also not in 
a position to revert to active non-co-operation. Leaders and the 
Masses were simply not prepared for it. So in 1925, a compromise 
was reached between the two wings, and freedom was given to 
Congressmen to do either ‘Council work’ or ‘constructive work’. The 
proverbial ‘long rope’ was given by Mahatma Gandhi to the 
Swarajists till they and the masses were, once again, prepared to 
follow his own method of civil disobedience. 


Causes of the formation of the Party : Various causes were 
responsible for the formation of the Swaraj Party. Firstly, after the 
Suspension of the non-co-operation movement and the arrest of 

ahatma Gandhi, much was not left in the national movement, 
which could have popular appeal. The constructive work alone 
could not lead to political emancipation. Something more dynamic 
and virile was needed to put life in the despondent nation. A wave 
of dissatisfaction was sweeping against the methods of Mahatma 
Gandhi, especially because of the unceremonious manner in which 
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he had ended the struggle. C. R. Das in Bengal, Pandit Motilal 
Nehru in North India, and N. C. Kelkar in the Deccan, voiced 
dissatisfaction against the policy of Mahatma Gandhi. Non-co- 
operation had not been much of a success, 


Moreover, the Hindu-Muslim front which was evolved during 
the Khilafat days had broked down. It was difficult for Muslims, 
as a community, to appreciate the underlying principle and ethics of 
non-violence. In December, 1925, even Mohammed Ali, who was 
the chief Muslim disciple of Mahatma Gandhi during non-co-opera- 


tion days, disowned the Gandhian way and adopted communal 
Politics, as his creed. 


Council entry was, therefore, adopted by some as affording a realistic 
political programme of action. On August 22, 1922, Lloyd George, 
the British Prime Minister, delivered his famous “steel frame’ 
speech, which he emphasized the pivotal role of the Indian Civil 


Lastly, the Tesponse of the Government to the co-operative 
efforts of the Liberals was too poor to win for the Party popularity 
in the masses. On November 2, 1922, the British Government 
declared that no early revision of the Constitution was possible. The 
Princes Protection Act was certified by the Governor-General, as a 


Elections under the Reforms came, the Liberals had no popular 
achievement to their credit in the eyes of the voters, on the basis of 


Government, 


Aims and Principles of the Swarajists: The ultimate aim 
of the Swarajists was the same as that of the Gandhites, namely, to 
win Swaraj which meant Dominion Status within the British Empire. 
But their method was different. They had no faith in civil 
disobedience. The wanted to take part in the elections in order to 
infuse enthusiasm and carry the message of nationalism to the 
Masses. They wanted to capture seats in the Legislatures in order to 
Prove their strength with the masses and in order to wreck the citadel 
of Ureaucracy from within. This was considered necessary to 
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prevent undesirable persons from capturing seats in the Legislatures 
and thus lending a show of popular support to the Government by 
co-operating with it, as the Liberals had done. ‘Obstruction’ to the 
Government was their key-note. Their immediate objective was to 
make the Montford Reforms unworkable. They stood for ‘mending 
or ending’ the Act of 1919. 


The Swarajists wanted to destory the then prevailing constitu- 
tional structure in order to build a newand a better one, onits ruins. 
They contemplated the rejection of all vital legislative programme of 
the Government as well as the budgets in order to bring the 
Government machinery toa standstill. They refused participation 
in all Government bodies and functions. This was the destructive 
side of the programme of the Swarajists. There was also a cons- 
tructive side. In the Legislatures, they wanted to pass resolutions, 
containing constructive proposals for further constitutional advance- 
ment and laws necessary for the growth of healthy national life. 
They also stood for giving whole-hearted support to the constructive 
programme of Mahatma Gandhi. 


In the manifesto issued in 1923 by the Swarajist Party, it was 
stated to be the first duty of the Party to demand that the right of 
the Indian people to control the machinery and system of Govern- 
ment should at once be conceded and given effect to. If the right 
itself was conceded, well and good. ‘But in the event of the 
Government refusing to entertain the demand, it shall be the duty 
of the members of the Party elected to the Assembly and the Pro- 
vincial Councils, if they constitute the majority, to resort to a policy 
of a “uniform continuous and consistent”? obstruction tomake Govern- 
ment, through the Assembly and the Councils, impossible. It was 
also stated on their behalf that if their method failed to bring about 
the required change in the Government they would, unhesitatingly 
ee aces disobedience movement under the leadership of Mahatma 

andhi. 


Success and work of the Swarajists ; The general elections 
of 1923 were fought by the Swarajists on the basis of the above- 
mentioned programme. As a result of the elections, the Swarajists 
returned at the top of the poll and the Liberals were almost wiped 
off. The Swarajists won a clear majority in C.P. and a dominant 
position in Bengal and the Central Legislative Assembly. In U.P. 
aid Bombay, the influence of the Swarajists was great and, at times, 

ecisive. 


Pt. Motilal Nehru was the leader of the Swarajist Party in 
the Legislative Assembly of India. The Party won 45 seats out of 
145—thus it was the largest Party in the Assembly. Because of the 
able leadership or Pt. Motilal Nehru, the Party was able to enlist the 
support of the Nationalists and some Independents, and thus com- 
manded a working majority. As early as February 8, 1924, Pt. 
Nehru was successful in getting passed by the Assembly, by an 
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overwhelming Majority, in which all the elected members voted for 
the motion, a resolution, “that steps should be taken to have the 
India Act, 1919 revised with a view to establish full responsible 
Government in India, and for that purpose to summon, at an early 
date, a representative Round Table Conference to recommend, with 
due Tegard to the protection of the rights and interests of important 
minorities, a scheme for the Constitution of India ; and after 
dissolving the Central Legislature to place it before the newly elected 
Indian Legislature for its approval and to submit it to the British 
Parliament to be embodied in a statute,” 


The Labour Party came into office with Mr. Ramsay Mac- 
donald as Prime Minister in January, 1924, Macdonald was known 
to be sympathetic towards Indian aspirations. Hopes sprang high 
in India. The demand contained in the resolution was, however, 
summarily rejected by the British Government. The result of this 
disillusionment was that the Swarajists and the other nationlist 
leaders in the Assembly stiffened their policy of obstruction. In 
desperation, they took up the position : “no redress of grievances, 
no supplies.” Acting on this principle, they rejected four important 
demands for grants and the Finance Bill for 1924.25. The appeal 
of the Governor-General for reconsideration was also ignored. The 
Governor-General had to restore the grants and pass the Finance 
Bill by using his extraordinary power of certification. The budgets 
of 1925.26 and 1926-27 were similarly rejected and certified by the 
Governor-General, A series of defeats were thus inflicted on the 
Government, Resolutions were passed against the determined opposi- 
tion of the Government, demanding release of certain political 
Prisoners and asking for the repeal of the Regulation III of 1818. 
Invitations to functions and parties held by the Governor-General 
as well as in his honour were not accepted. Many a time the Party 


staged a walk-out to show resentment against the attitude of the 
Government, i 


Report of the Muddiman Committee : One tangible out- 
come of the resolution of February, 1924 was the appointment of 
the Reforms Enquiry Committee to report on the working of Dyarchy 
with Sir Alexander Muddiman, the Home Member, as the 
President. Pt, Motilal Nehru refused invitation to become its 
member, The Report of the Committee was not unanimous. The 
majority found nothing inherently wrong in Dyarchy as a matter of 
Principle and Suggested some minor changes to make it more 
acceptable, e minority came to the conclusion that the basic 
Principle on which Dyarchy stood was wrong and hence a radical 
change was needed. In September 1925, the Governor moved 
a resolution in the Assembly for the acceptance of the principle 
underlying the majority Report. Pt. Nehru subjected Dyarchy toa 
scathing criticism, condemned it as unworkable, and carried an 
amendment, against the Government resolution by an overwhelming 
majority, in terms similar to the resolution he had moved in 1924., 
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Work in Provinces : In C.P. the Swarajists being in absolute 
majority, there was no difficulty in putting Dyarchy out of action. 
The Governor had no alternative but to take the administration of 
the transferred subjects in his own hands. In Bengal although the 
Swarajists were not in an absolute majority, yet C.R. Das was able 
to enlist the support of some Muslims, and was able to make Dyarchy 
unworkable. On February 28, 1924, C.R. Das declared that his 
Party would oppose the formation of a Ministry in Bengal, “unless 
and until the present system of Government is altered and there is a 
settlement between the Government and the people of this Province, 
on a real change of heart, without which there can be no guarantee 
for complete self-government.” Thus Dyarchy failed in C.P. and 
Bengal between 1924 and 1926 because the Swarajists were opposed 
to its working. In other Provinces the Party continued to make, 
now and then, demands for constitutional advancement. 


Swarajists drift towards Co-operation; C,R. Das 
died in 1925, which weakened the Swarajist Party. In the Provinces, 
where the Party was not in a majority, wholesale obstruction was 
futile, if not impossible. In the Legislative Assembly, the Nationlist 
Party, which was led by Pt. Madan Mohan Malviya and L. Lajpat 
Rai, came to the conclusion that indiscriminate opposition of the 
Government was harming the interests of the Hindus. The Swarajists 
were not able to bring the machinery of the Government to a 
standstill. Even in C.P. and Bengal, the King’s Government was 
still going on. Mahatma Gandhi and his orthodox followers 
remained irreconciled to the principles of the Swarajists. In his last 
days, even C.R. Das had begun to realize the futility of obstruction 
for the sake of obstruction. The Government, on its own part, left 
no stone unturned to bring the Swarajists round to a policy of 
co-operation. 


All this led to a “gradual watering down of the original policy of 
the Swarajists of undiluted opposition.” An important section of the 
Party freely began to advocate the advantages of the policy of 
responsive co-operation, instead of the policy of wholesale obstruction. 
Thus, there was a split in the ranks of the Swarajists. In 1924, the 
Swarajists accepted seats on the Steel Protection Committee. In 1925, 
Pt. Motilal Nehru accepted membership of the Skeen Committee, 
which was appointed to inquire into the possibility of more rapidly 
Indianizing the Army. Rot set in after the death of C.R. Das. 
In 1925 Mr. V. J. Patel, who was a leading Swarajist, allowed 
himself to be elected as the Speaker of the Central Assembly. 
S.B. Tamble, another prominent Swarajist of C.P., became an 
Executive Councillor in C.P. Pt. Motilal Nehru threatened severe 
disciplinary action against those who were deviating from the 
mandate of the Party ; but this drove some important members of 
the Party into an open revolt. All these desertions weakened the 
Party. In the elections of 1926, the Swarajists did not fare well. By 
the end of 1926, nobody talked of carrying on the policy of “uniform 
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“the wreckers had lost much of their fire.” 


Appraisal of the policy of the Swarajists : There was an 
inherent contradiction in the policy of the Swarajists. If the Govern- 
ment was to be obstructed, why fight elections under the Constitu- 
tion and enter the Councils. Thus the policy was illogical. lt was 
unrealistic in the sense that there was nothing in the policy, which 
could bring the machinery of the Government to a standstill, It was 
@ weak policy too, because at least some of those who joined were 
evidently not prepared to undergo the sufferings involved in follow- 
ing a policy of civil disobedience. It was wrong to let undesirable 
persons to become members of the legislature, it could not be right 
to let such persons become Ministers and Councillors. “The 
Swarajists,” according to Zacharias, “were in the position of people, 
who wanted to keep their cake and eat it at the same time. They 
considered it necessary, in order to retain their popularity, to talk 
Extremism and yet were resolved to easy parliamentarism. As a 
consequence, the Swarajists were driven to a course of quibbing, as 
to when co-operation was non-co-operation.”” The judgment is 
Severe, no doubt, but there is an element of truth in it. No Swarajist 


courted imprisonment during 1924-26. Ofcourse, none received 
lathi blows, 


continuous and consistent” obstruction against the Government and 


Let us not, at the same time, fail to record the utility of the 
work of the Warajist tothe national movement. The nation was 
Plunged into diffidence and despondency in 1922, when the non- 
£0 operation movement was switched off. Non-co-operation on non- 
Violent lines had failed : movement was impossible on violent lines. 
Mahatma had proved a false prophet : there was no Swaraj within 
Sight. It was not possible to goad the masses into action over again 
immediately after the collapse. The nation needed a respite. The 
Swarajists kept the torch of nationalism burning and infused 
enthusiasm in the masses at a time, when non-co-operation had 
evidently failed and the constructive work of the Congress alone had 
no mass appeal. Some form of opposition or obstruction to the 

overnment could only whip up enthusiasm in the Masses, 


The demand for a Round Table Conference, to which the 
Government agreed in 1930, was first formulated by the Swarajists 
and pushed through the Assembly. The appointment of the 

uddiman Committee was a concession to the demands made by the 
Swarajists. The Simon Commission was appointed two years earlier 
O report on the necessity of further Reforms also because the 
, throughout, insisted on the revision of the Constitu- 

tòt avoid’ « eee possible time. No doubt, the Swarajists wanted 
Con ll rect clash with „the Government ; so did the whole 
Bress till 1920. The working of the Swarajist Party in the 
gislative Assembly of Indi J ty $ 
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Government budgets were scenes which gladdened the masses and 
discredited the Government at home as well as abroad. It kept up 
the spirit of resistance among the people against the foreign rule, 
and, thus, paved the way for eventual independence. The Councils 
were no longer praised. Very few Liberals were elected thereafter. 
The Government could no more claim that the elected representatives 
of the people were co-operating with it. 


Hindu.Muslim tension and the release of Mahatma 
Gandhi : With the abolition of the Khilafat in Turkey in 1922, no 
raison d’etre was left for the Khilafat agitation. The Muslim League, 
which was almost wholly eclipsed by the Khilafat Party during the 
days of the Khilafat agitation, once again came to the front, with 
all its communal fanaticism. The non-co-operation movement, which 
was also a factor contributing the Hindu-Muslim unity, had ceased 
to exist even earlier. With the end of the Khilafat, Muslims no 
longer required the support of the Hindus. The divide and rule 
policy of the bureaucracy and their agents created further troubles 
and dissensions amongst the two major communities. Signs of 
Hindu-Muslim discord had already appeared during riots of 
Moplahs against the Hindus in 1922. In 1923, there were no less 
than eleven Hindu-Muslim clashes. 


Mahatma Gandhi was released on February 5, 1924 on ground 
of ill-health. He was horrified to see the extent of the communal 
tension in the country. He did not see eye to eye with the Swarajists 
nor he found the Congress or the masses prepared for starting the 
civil disobedience movement. Hence, he began to give all his 
attention to the constructive work of the Congress, communal 
tension and the problem of untouchability. In September, 1924, he 
undertook 21 days’ fast as a self-imposed penance for the sins of 
those who had committed communal riots, on either side. As a 
result of this fast, a Unity Conference was held at Calcutta to devise 
ways and means in order to bring about Hindu-Muslim accord. 
But its good effect lasted only for a year or so. In 1926 and 1927, 
the number of riots increased to about thirty. Hindu-Muslim accord 
ill-suited the ambitions of a group of politicians, reactionary ele- 
ments and vested interests in the country and designs of the British 
bureaucracy. By the year 1926, the glamour of the programme of 
the Swarajists was all gone and Mahatma Gandhi, though wholly 
absorbed in finding a solution of the communal problem, was once 
again brought to the helm of affairs in the Congress. 


CHAPTER XVII 
SIMON COMMISSION AND NEHRU REPORT 


In the year 1927, the national movement was at its lowest ebb. 
India had almost ceased to think of constitutional reforms, in view 
of the Hindu-Muslim riots. It was left to the British Government 
to give the movement a start again. The announcement of the 
appointment of the Statutory Commission on November 8, 1927 


acted as the signal foran unprecedented political agitation in the 
country. 


Under section 84 of the Government of India Act, 1919, a 
Statutory Commission was to be appointed “at the expiration of ten 
years after the Passing of the Act...for the purpose of inquiring into 
the working of the system of Government, and the development of 


or restrict the degree of responsible government then existing in 
India.” In view of this section, a Commission was to be appointed in 
1929. It was actually appointed in 1927, i.e., two years earlier. 
Outwardly, this was done asa concession to the Indian demand for 


mission was expedited because of the growth of the Youth Move- 
mentin India, 


st of 7 members of the British 
Parilament, with Sir John Simon as its chairman. The most objec. 


f view of Indians, 


y members of the Parliament could report 
» Indians could not but be excluded. Ifthat was 
80, there was no justification for not appointing even Lord Sinha 
who was a member of the British P 

there were so many groups and sec 


here \ c tions of people in the Indian poli- 
tical life that it was impossible to i 


include some without offending 
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others, or making the size unwieldy. Probably, the British Govern- 
ment wanted to carry into practice the letter as well as the spirit 
of the Preamble to the Act of 1919, that “the British Parliament 
must be the judge of time and measure of each advance.” 


The composition of the Commission was taken to be an insult 
to the dignity and national self-respect of India. Its composition 
was condemned even by the Muslim League, the Liberal Feda- 
ration and the Hindu Maha Sabha. It was decided to carry out a 
social as well as a political boycott of the Commission. When the 
Commission landed in Bombay on February 7, 1928, it was greeted 
with a country-wide hartal. The boycott of the Commission was 
successful beyond all expectations. The Commission was confronted 
with hartals, wild demonstrations, black flags, and slogans of 
‘Simon, go back’ everywhere, it went. A few voices, which wanted to 
accord a welcome to the Commission, were lost in the chorus of con- 
demnation. In Lahore, Lala Lajpat Rai, who was ailing at the time, 
led a mammoth procession of demonstrators against the Commis- 
sion. He was given several lathi blows by the police as a result of 
which he died some weeks later. The ‘Lion of the Punjab,’ when 
wounded, roared: ‘‘The lathi blows that are hurled on me will one 
day prove as nails in the coffin of the British Empire.” In the United 
Provinces, Jawaharlal Nehru and G.B. Pant were similarly molested. 
It was to this atmosphere of uncompromising hostility that the 
Commission continued and completed its inquiry. It visited India 
twice for the purpose ; and its report was published in May, 1930, 
after a labour of two years. 


The Simon Report: The Commission recommended, in the 
first place, that Dyarchy, because of its inherent defects, should be 
scrapped and the whole field of Provincial administration entrusted 
to Ministers responsible to the Legislature. Retention of the reserved 
subjects was considered undesirable, because it meant continuance of 
the control over that part of the Provincial administration by the 
Central Government and the Secretary of State. “Each Province 
should, as far as possible, be mistress in her own house,” including 
the control over the Departments of Law and Order and Finance. 
Secondly, safeguards were considered necessary for some specific 
purposes, like the maintenance of peace and tranquillity of a Pro- 
vince and the protection of the legitimate interest of the minorities, 
These safeguards must be provided, in part, by the grant of special 
powers to the Governor. 


Thirdly, a unitary type of Government, as then existed, was 
considered unsuitable for India. It was visualised that sooner or 
later, India should become a federation, “not merely in response to 
the growth of Provincial loyalties, but primarily because it must 
embrace all India ; and it was only in federation that the States could 
be expected, in course of time, to unite with the British India,” 
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which was not only desirable, but even inevitable. Fourthly, ae 
order to help the growth of political consciousness in the peop ne 
“franchise should be extended ; and the Legislature enlarged. The 
immediate adoption of universal adult franchise was considered as 
impracticable. It would mean putting more than 100 million names 
as voters instead of the 64 millions then registered. 


Fifthly, no substantial change was recommended in the Centre. 
The introduction of Dyarchy at the Centre was considered absolutely 
undesirable. The whole of the Central Government must remain 
irremovable by the Central Legislature, as before. A strong and 
stable Government at the Centre was considered essential, “while 
the Provincial Councils were learning by experience to bear the 
full weight of new and heavy responsibilities,” ‘This position of 
the Central Government was not intended to last indefinitely. 
The Commission looked forward to the possibility of a Federajion 
to include the States, which would render it possible to reconsider 
the issue of the Tesponsibility of the Central Government. sees tat 
order to bring the Provinces and the States together with a view to 
welding them in a Single Federation, “a Council of Greater India 
should be set up, representing both British India and the States, to 
discuss, in a consultative capacity, all matters of common concern, 
a list of which should be drawn up and scheduled. The preamble 
of the new Act, further more, should record the desire to bring about 
a closer association between the two parts of India.” Sixthly, “the 


opinion. And lastly, the method of indirect election, through the 
inci i ouses of the 


Judging in the light of the Government of India Act, 1935, the 


nded were retrograde steps. Anyhow, 
on Commission were not given the 
-feeling that had gene- 
all-white complexion. 
the future role of the 
as conceded in 1937, 


rated in the Indian mind, on account of its 
bservations regarding the Federation and 
State were prophetic. Provincial autonomy, 
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was no better, if not worse. Some say that it was, perhaps, not 
right on the part of the Indian progressive opinion to repudiate 
the report altogether. If it had been accepted, fully responsible 
governments in the Provinces that came in 1937 might have been 


achieved earlier. 


THE NEHRU REPORT 


Lord Birkenhead, the Conservative Secretary of State for 
India, twice challenged the Indian leaders to produce a constitution 
acceptable to all political parties in India. He taunted Indians 
for their incapacity to produce a joint constitution in the House of 
Lords on July 7, 1925 and hurled a similar challenge in 1927, while 
moving for constituting the Simon Commission, There was no 
sense, he argued, in boycotting the Commission, when the Indians 
were unable to frame a constitution themselves, acceptable to all. 
This time, the challenge was accepted by the Congress and an 
All-Parties Conference was called at Delhi on February 28, 1928. 
As many as 29 organizations were represented, After discussing 
preliminaries and fundamentals, it adjourned to meet again in 
Bombay on May 19, 1928, where a Committee of 9 persons 
was appointed to draft a constitution for India. The Sub Committee 
had as many as 25 sittings and was ultimately successful in drafting 
a constitution, acceptable to all the nine members. The All-Parties 
Conference met again at Lucknow, under the Presidentship of 
Dr. Ansarif, and ratified the constitution drawn by the Sub-Com- 
mittee. 


Main Provisions: In the first place, the basis of the con- 
stitution asked for was that India should be granted a full Dominion 
Status forthwith, Secondly, responsible Governments should be 
provided both at the Centre as well as in the Provinces. Responsi- 
bility of the Cabinets was to be joint or collective. There was to be 
a bi-cameral Legislature at the Centre, but not in the Provinces. 
The Lower House of the Central Legislature as well as the Provincial 
Councils were to be directly elected on the basis of adult suffrage. 
The Upper House at the Centre was to be indirectly elected by the 
Provincial Councils. The life of the popular House was to be 5 years. 
The Central as well as the Provincial Cabinets were removable: 
during the first three years of the constitution, except for corruption 
etc. After the initial period of three years, a vote of censure with 
two-thirds majority in the Central as well as the Provincial 
Legislatures involved an obligation on the government concerned 
to resign. In view of the mercurial position of the parties, these 
provisions were considered necessary to ensure stability of the 
governments. 


Thirdly, a full fledged federation for India was considered only 
as a possibility. Need for autonomy to the Provinces was, however, 
admitted. Powers between the Centre and the Provinces were to 
be divided on a federal basis. Residuary powers were to be 
possessed by the Centre. This was done on the lines of the 
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Canadian Constitution, to make the Centre strong. Fourthly, 
Provisions suggested for defence were cautious. A Committee 
of Defence was to be set up, with the Prime Minister, the Minister 
of Defence, the Minister of Foreign Affairs, the Commander-in-Chief, 
the Commanders of Air and Naval Forces, the Chief of General 
Staff and two other experts as Members with advisory functions, 
on military affairs. The budget for Defence was subject to the vote 
of the House of Representatives (name given to the popular House 
of the Central Legislature). But in case there was a foreign 
aggression or there was a responsible apprehension of its being 
committed in the near future, the Government was authorized to 
incur any expenditure on Defence. All rules and regulations 


concerning discipline and maintenance of the Forces were to be made 
on the recommendation of the Committee, 


Fifthly, fundamental rights were to be incorporated in the 


Onstitution, which were moderately worded. Sovereignty was to 
belong to the people. Protection w 
Women, capital and labour, 


his was 
Sixthly, unal problem was courageously tackled. 
Separate electotates were declared to be harmful und hence were 
i tes were to be introduced. Reservation 
Provided in Provinces only to Muslims, 
who could also contest additional seats. The creation of a new 
mmended and N.W.F. Province was to 

Gane ged Province. This was done to provide & 
majority to Muslims in four Provinces. Seventhly, a Supreme Court 
the final Court of Appeal in India. All 
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supported the scheme. The All-Parties Muslim Conference met at 
Delhi on December 31, 1928 and rejected the scheme. Even Maulana 
Mohammad Ali declared his opposition to the Nehru Report. Mr. 
M.A, Jinnah was opposed to the scheme from the very beginning. 
His famous Fourteen Points were presented by the Muslim League, 
as an alternative to the Nehru Report. 


The Report was, admittedly, an act of great constructive states- 
manship. It was a comprehensive document, which grappled with 
every problem from the nationalist point of view. No one will fail 
to notice an enormous resemblance between the Nehru Report and 
the constitution that was adopted by free India in 1949. The Nehru 
Report may be described as a ‘Blue Print’ of our present Constitu- 
tion, which is probably the greatest compliment that can be paid to 
it, Essentials in both are the same. It was the first attempt made 
by Indians in recent times to device a constitution for themselves. 
Whether we look to the provisions concerning minorities, or funda- 
mentalrights, or Defence, everywhere we find abundance of a mature 
judgment. From the Report it appears that the Indian leaders were 
quite clear in their mind even in 1928 as to what type of constitution 
they wanted for a free India. The Report was, however, too progress- 
ive to be accepted by the Government. 


DOMINION STATUS VS. COMPLETE INDEPENDENCE 


The injured feelings of the country during 1927, due to the 
composition of the Simon Commission, were expressed by the 
Congress at its annual session in Madras, when a resolution was 
passed “that the political goal of the Indian people was national 
independence.” Mahatma Gandhi was frankly disappointed, when 
he heard about this resolution, because he was not in favour of 
severing connections with Britain. The Nehru Report was also 
content with Dominion Status. 


In September, 1928, when the Congress Working Committee 
endorsed and Nehru Report, Mr. Jawaharlal Nehru resigned his 
secretaryship of the Congress, because the goal had been diluted to 
Dominion Status. The British Government seemed to have been 
Satisfied after giving India the Simon Commission and was merely 
looking forward to its Report as a solution of the constitutional 
deadlock in the country. It looked to the Nehru Report with in- 
difference, if not apathy. In the Calcutta Congress of December, 
1928, where the question of ratification of the Nehru Report was to 
be taken up, quite a wrangle was expected between the two wings of 
the Congress over the issue of Dominion Status v. Independence. 
Mr. Subhas Bose and Jawaharlal Nehru were the leaders of the 
young element, which stood for independence. At this stage, 
Mahatma Gandhi intervened and was successful in avoiding a rift 
in the Congress by getting passed aresolution in which an ultimatum 
was given to the Government to the effect that if the Nehru Report 
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1929. But no mention was made in the Declaration regarding the 
willingness of the British Government to grant immediate Dominion 
Status to India. 

Reactions to the Declaration : Immediately after the an- 
nouncement of the Declaration, a Conference was called at Delhi of 
the members of the Congress Working Committee and other important, 
leaders in the public life of India ; anda manifesto was issued, in 
reply, over the signatures of Mahatma Gandhi, Pt. Nehru, Sir Tej: 
Bahadur Sapru, Pt. Madan Mohan Malviya, Dr. Ansari, Dr. Moon- 
jee, Rt. Honourable V. S S. Shastri, Mrs. Besant and many others.. 
The manifesto appreciated the sincerity underlying the Declaration: 
and assured His Majesty’s Government full co-operation, in evolving 
a scheme of Dominion constitution. The signatories to the manifesto. 
believed that the Round Table Conference proposed was being called 
not merely to discuss when Dominion Status was to be established, 
but to frame a scheme of Dominion constitution for India. The 
manifesto stated that it was absolutely essential that public should 
be made to feel that a new era had commenced. It was considered’ 
vital for the success of the proposed Conference that there should be: 
a general amnesty and that the Indian National Congress should 
have pre-dominant representation on it. 


It will be seen that the Indian leaders went to the farthest end’ 
to arrive at an amicable settlement. The response was generous. 
indeed. There were, however, some men in the Congress, who were 
disappointed with the attitude adopted in the manifesto, 
Mr. Jawaharlal Nehru and Mr. Subhash Bose resigned from the 
Congress Working Committee, as a protest against the adoption of 
the manifesto. They still stood for Purna Swaraj or Complete Inde- 
pendence. The hands of these Extremists within the ranks of the: 
Congress were strengthened by the callous attitude of the Conserva- 
tive diehards of England. Within a fortnight of the Declaration, 
Mr. Churchill, who had always been an arch enemy of India’s free- 
dom, described Dominion Status for India ‘as a crime’. The 
Liberals were also not sympathic towards the Nehru Report, because- 
it meant the shelving of the Simon Commisson Report, with which 
their leader Sir Simon was vitally associated, As the Labour 
Government was not having an absolute majority of their own in the 
House of Commons, they were quite weak in carrying out their 
original intentions in practice. Consequently, the Labour Govern- 
ment tried to riggle out from ‘Dominion Status here and now 
idea.” The Labour Government, evidently, did not like to stake 
its very life for the sake of India. The Indian leaders were not. 
clear as to what were the actual intentions of the British Government- 
he immediate grant of Dominion Status to India. 
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_ An interview was arranged between the Viceroy and Mahatma. 
Gandhi on December 23, 1929, at which some other prominent- 
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Indian leaders like Pt. Moti Lal Nehru, Sir Tej Bahadur Sapru and 
Mr. Jinnah were also present. The Viceroy was not in a position to 
give any definite assurance that a constitution conferring full 
Dominion Status on India would be framed at the Round Table 
Conference. Thus, the Government was not willing to concede even 
Dominion Status as asked for in the Nehru Report. The Leaders 
thus returned empty-handed from the Viceroy. The period of 
ultimatum was almost over. The atmosphere at the Lahore Session 
of the Congress in December, 1929 was very tense because of this, 
It was in the fitness of things that Mr. Jawahar Lal Nehru, a doyen 
of the Indian youth, should have been elected as the President of 
the Lahore session of the Congress. 


Resolution of Complete Independence: Eyen Mahatma 
Gandhi could have no excuse to oppose the resolution demanding 
‘Complete Independence. It was also clear in the minds of the 
delegates assembled at Lahore that unless they were prepared to 
make further sacrifices for the cause of Independence and to fight 
for it, there was no chance of getting justice at the hands of the 
British Government, Consequently the famous Independence Reso- 


of the opinion that nothing is to be gained in the existing circum- 
stances by the Congress being represented at the proposed Round 
Table Conference, This Congress, therefore, declares that the word 
‘Swaraj’ in article 1 of the Congress Constitution shall mean 
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has caused this four-fold disaster to our country. We will, therefore, 
prepare ourselves for Civil Disobedience and solemnly resolve to 
carry out the Congress instructions issued from time to time for the 


purpose of establishing Purna Swaraj.” 


Since that time, January 26 had been observed as a day of 
Independence everywhere, every year; and the above pledge had 
been solemnly repeated by millions of people till 1947—the year of 
Independence. The Constitution of free India was inaugurated on 
that day to commemorate the importance of the Day in our national 
movement. No doubt, January 26, will continue to be remembered 
as a red letter day by the present as well as the future generations 


of Indians. 


ZROUCATION SN 


CHAPTER XVIII 


CIVIL DISOBEDIENCE MOVEMENT AND ROUND 
TABLE CONFERENCES 


Apart from the unwillingness of the British Government even 

‘to accept the Nehru Report, various other factors also contributed in 
making, Civil Disobedience inevitable. Acute economic depression 
had started in India, in sympathy with the world depression, which 
had made the conditions of labour, peasantry and businessmen 
deplorable. Communist workers and Peasants’ Associations were 
Sprinmg up everywhere. In the middle of 1928, under the leader- 
ship of Sardar Vallabbhi J. Patel, the peasants of Bardoli, in Surat 
Distr ict of Gujarat had carried out a successful Satyagraha by refus- 
ing pa yment of land revenue, which suggested one effective way of 
compelling the Government of redress popular grievances. The 
overnment was especially keen to suppress the Communists. So 
it decided to round up almost all the Communist leaders and in 
March, 1929, lodged them at Meerut, where they were kept as 
under-trial prisoners for four years which became a great judicial 
Scandal. At the end, 27 prisoners were sentenced to varying terms 
of imprisonment, ranging from transportation for life to rigorous 
imprisoment for three years. In November, 1929, the All-India 
Trade Union Congress met, under the Presidentship of Mr. Jawahar 
Lal Nehru, when a resolution was passed for Indian Independence 
and to establish in India a Socialist Republie. Unrest is the parent 
of a revolution. Mahatma Gandhi came to the conclusion that a 
revolution was inevitable in India. ‘The only thing that the 
Mahatma felt he could do was, to prevent it from becoming a 


butchery, by placing himself at the head of the revolution and 
making it a non-violent one of Satyagraha.”! 


Before starting Satyagraha, Mahatma Gandhi made last minute 
efforts to avert it. He approached the Viceroy with his eleyen 
demands, which were not conceded. On February 11, the Congress 


Working Committee authorized Mahatma Gandhi to start Civil 


Disobedience. On March 2, Mahatma Gandhi addressed hig 


famous letter to the Viceroy through an English friend of his, 
Reginald Reynolds, intimating his resolve and beseeching him to 
avert the catastrophe, if possible. But nothing came out of it. 


The Dandi March: The stage was thus set for the second 
major struggle led by the Congress. On March 12, after previous 
notice to the Viceroy, Mahatma Gandhi began his famous March 


ils 
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to Dandi, along with 79 selected followers to break the Salt Laws. 
Salt is the commonest and cheapest article of food. It is the 
greatest friend of the poor. Salt tax, which has doubled in 1923, fell 
heavily on the poor. It wasa legal offence to prepare it, even from 
the sea water. Hence Mahatma Gandhi decided that the Salt Law 
would be broken first. . It was a long journey of 200 miles, which 
was covered on foot by the marchers in 24 days. Throughout the 
March, at every step and stage, villagers flocked to greet the 
Mahatma and his followers, with flowers, cheers and national slogans. 
Often the column had to wade through enthusiastic crowds on both 
sides. Throughout the length and breadth of the country, the Press 
gave full publicity to the scences of the March, as it progressed. By 
the time this marching column of pilgrims reached the destination, 
India found itself pushed forward by a wave of patriotism. The 
masses were, thus, prepared for the impending struggle. Satya- 
grahis reached Dandi on April 5, and after a day of fasting and 
prayers, picked salt from the beach and thus broke the Salt Law. 
This is how the first non-violent Civil Disobedience movement was 
started in India by a deliberate, though a technical, breach of the 
Law. 


Repression by the Government: The act of Mahatma 
Gandhi and his followers was a signal for breaking of Salt Laws all 
over the country. In Bombay, Bengal, U.P., C.P. and Madras 
illegal salt-making was started, Picketing and boycott of liquor 
shops soon followed—a work which Mahatma Gandhi entrusted 
+o the women of India. This boycott was successful beyond all 
calculations. In Delhi alone, about 1600 women were imprisoned 
and most of the regular shops were closed. The glorious part 
which the women of India played in the movement is one of its 
high-lights : it brought women out of pardah and served as the first 
step towards their present emanicipation and progress. Boycott of 
foreign cloth also started, which proved a blessing in disguise for 
cloth millowners, who were groaning under the economic depression. 
Import of foreign cloth was cut down to about one-fourth, The 
Indian mills introduced double-shifts to cope up with the increased 
demand. 


The Government, as usual, resorted to merciless repression. 
Although sporadic acts of violence were committed by the public 
here and there, on the whole, the campaign was conducted in a 
non-violent and peaceful manner. On April 23, the Government 
jndulged in a dreadful butchery at Peshawar. Indiscriminate firing 
was ordered. Hundreds were killed and wounded. For a time, 
the Government stopped firing by soldiers on the crowds, and 
indulged in lathi blows by the police. The technique of the lathi 
charge was perfected by teaching the police to strike at vital parts. 
But the people were not cowed. All dread of the physical force 
of the Government was gone. On April 16, Mr. Jawahar Lal Nehru 
was arrested and this was followed by the arrests of some other 
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important leaders. Mahatma Gandhi’s arrest, which was unexpect- 
edly delayed, followed on May 5, 1930. He was sent to Yarvada 
Jail to be kept under detention during the Governor’s pleasure, 
because, in the opinion of the authorities, he was a menace to 
public order, Evidently, the Government was afraid of prosecuting 
Mahatma Gandhi even for the clearly illegal acts committed by him. 
The arrest of Mahatma Gandhi added fuel to the fire and the 
movement was intensified. The Government increased the speed of 
arrests, which halted only when all the existing jails were filled to 
capacity with the satyagrahis and the Government had to construct 
new jails and requisition new building to lodge the prisoners. In 
all, more than 60,000 people courted imprisonment for taking part 
in the struggle. The Government also resorted to emergency ordi- 
nances. More than a dozen such ordinances were issued by the 
Governor-General to bring the movement under control, The All- 
India Congress Committee and the local Congress Committees were 
declared unlawful, After Mahatma Gandhi’s arrest, the payment of 
taxes began to be refused. The bulk of the Mussalmans of India 
did not take part in the campaign. Mr. Jinnah declared that the 
movement was an attempt to place the Mussalmans of India at the 
mercy of the Hindu Maha Sabhites. The Red Shirts, under the 
leadership of Khan Abdul Ghafar Khan, however, took a leading 
part in the movement, 


In August, 1930, Sir Tej Bahadur Sapru and Mr. Jayakar 
attempted some peace-making between the Congress and the Govern- 
ment, which is often described as “Sapru-Jayakar Peace Parleys.” 
The Liberal leaders carried on a long chain of interviews with the 
Viceroy on the one hand and Mahatma Gandhi and the Congress 
leaders on the other : but they were not successful in bridging the 
gulf between the Government and the Congress. Hence, the struggle 
continued for about 6 months more. The first Round Table Con- 
ference began its deliberations on November 12, 1930 which was 
boycotted by the Congress. On January 25, 1931, all top-ranking 
leaders of the Congress were released. Pt. Moti Lal Nehru died on 
February 6, 1931 as the result of long imprisonment, which was a 
great loss to the country at such a critical juncture. The movement 
was called off on March 5, 1931, after the signing of the Gandhi- 
Irwin Pact, to which we shall presently refer, 


First Round Table Conference: The Report of the Simon 
Commission was published on May 27, 1930. It was rejected by all 
political Parties in India. The British Government had no alter- 
native but to convene a Round Table Conference and, thereby, 
admit the right of Indians to participate in constitution-making, 


The Round Table Conference was inaugurated on November 
12, 1930 by the King and was presided over by Mr. Ramsay Mac- 


donald. It was inaugurated at a time, when the Civil Disobedience 
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Movement was at its height in India and the severest form of repres- 
sion was being perpetuated by the British bureaucracy in India. The- 
Conference had 89 delegates from India, out of which 57 represented 
British India and 16 were the representatives of the Indian States. 
There were 16 members of the British Parliament from all the three 
Parties. The representatives from British India were nominated by 
the Viceroy and the 16 Princes were also selected by him. The 
delegates from British India represented Hindus, Muslims, Christians, 
Sikhs, Landlords, Commercial Interests, Scheduled Castes, Trade 
Unions, etc. There was, however, no representative of the 
Congress. 


In the opening session of the Conference, the Prime Minister 
Ramsay Macdonald suggested some constitutional proposals, on the 
basis of which discussion was to proceed in the Conference. Firstly, 
a federal form of government was proposed for India. Secondly, 
Provinces were to be given full responsible governments, with neces- 
sary safeguards. Thirdly, partial responsibility was to be introduced 
in the Central Government, subject again to certain reservations. On 
the issue of federation, there was no difference of opinion. All the 
delegates were in favour of it. Even the Indian Princes came out 
with a statement that they would welcome the formation of an All- 
India Federation and would be glad to join it. The attitude of the 
Princes was an agreeable surprise for the delegates from the Britirh 
India, because so far the Princes had been objecting to the idea of 
the States joining the federation along with the British India, which 
course was bound to decrease their personal powers and help the 
growth of progressive movement in the States. It was really the 
British pressure which made the Princes declare themselves in favour 
of the federation. The British Government knew that the Indian 
leaders would not be satisfied without some sort of responsibility at 
the Centre. They persuaded the Princes to join the federation to 
counteract the strength of the progressive element in the Central 
Legislature. There could be no objection to the granting of full 
responsible governments in the Provinces from the Indian side. There 
was, of course, some scope for differences regarding the nature of 
safeguards, which were sought to be introduced to check the powers 
of the responsible Ministers in the Provinces. The idea of responsi- 
bility at the Centre was also welcomed. 


There was, however, no agreement between the Indian dele- 
gates, over the communal question. The Muslims, asa body, stood 
for separate electorates. Mr. M.A. Jinnah continued to press for his 
Fourteen Points, which were presented as the minimum demand of 
the Muslims, Dr, Ambedkar, on behalf of the Scheduled Castes, 
also insisted on separate electorates. The delegates of the Hindus 
were in favour of joint electorates but were prepared to concede 
resevation of seats for the minorities. Thus the British India 
delegates presented an interesting spectacle. Representatives of 
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every community vied with one another in pressing for advantages 
to their own community. Nothing better could be expected from 
the type of motley crowd that was assembled in London, and the 
way, the delegates were picked up. 


The Conference concluded in July, 1931. In winding up the 
discussion of the Conference, the Prime Minister summed up the 
conclusions arrived at and, on which, there was a general measure ' 
of agreement between the delegates. The points agreed upon were 
the same he had hinted at in the opening session ; namely, an 
All-India Federation, full responsible government in the Provinces 
with necessary safeguards and dyarchy at the Centre with reserva- 
tions. The Prime Minister, once again, expressed the hope that the 
Congress would be willing to join future deliberation of the Con- 
ference and invited it to co-operate with the task of constitution- 
making. There was no escape from it. The Indian delegates were 
not in a position to speak for the whole of India in the absence of 
the Congress leaders. In the absence of the representatives of the 
Congress, there was a fear that the conclusions reached at the 
Conference might not be accepted by the Indian masses. The 
Conference thereafter was adjourned to some future date. 


Gandhi-Irwin Pact: The British Government was evidently 
keen to arrive at a settlement with the Congress. In pursuance of 
the policy, the ban on the Congress Working Committee was lifted 
and its members, along with many other important leaders including 
Mahatma Gandhi, were released unconditionally on January 26, 
1931. Long and protracted negotiations began between Lord Irwin 
and Mahatma Gandhi on February 17, which resulted in the ill-fated 
Gandhi-Irwin Pact which was signed on March 5, 1931. Sir Tej 
Bahadur Sapru, Mr. Jayakar and the Rt. Honourable V.S.S. Shastri 
acted as intermediaries. The Pact, which was ratified on March 31, 
1931 by the Karachi Congress, revealed a spirit of give and take. 
On behalf of the Government it was agreed : (i) to withdraw all 
ordinances and pending prosecutions ; (ti) to set all political prison- 
ers free except those who were guilty of violence ; (tii) to restore all 
property confiscated for taking part in the satyagraha: (iv) to permit 
peaceful picketing of liquor, opium and foreign cloth shops ; and 
(v) to permit the collection or manufacture of salt, free of duty, to 
persons residing within a specific distance of the sea-shore, On 
behalf of the Congress, on the other hand, it was agreed : (i) that 
Mahatma Gandhi will not press for the investigation of the police 
excesses ; (it) to suspend the Civil Disobedience Movement ; (iii) to 
participate in the Second Round Table Conference on the basis of 
“responsibility and safeguards in the interests of India” ; and (vi) to 
stop all boycott. 


Most of Indians felt happy and relieved over the Pact. 
But the left wing of the Congress was not satisfied with it. 
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Mr. Subhash Chandra Bose denounced it. Mr. Jawaharlal Nehru was 
shocked to read the reservations or safeguards agreed upon because 
they meant clearly that our control over Indian affairs would not be 
full. The youth of the country were particularly disgusted with it 
because Mahatma Gandhi was not able to secure pardon or at least 
get the death sentences of Sardar Bhagat Singh and his comrades 
commuted to transportation for life. The Pact was also not liked 
by the Conservative circles of England and the British bureaucracy 
for what it promised to India. 


The next session of the Congress was held in March, 1931 at 
Karachi, where the Pact was to come for ratification before the 
Congress. Sardar Bhagat Singh and his comrades were hanged in 
the eve of the Karachi session. The young men were woefully angry 
with Mahatma Gandhi. On his way to Karachi, they shouted 
“Down with Gandhi” ; ‘‘Gandhi truce has sent Bhagat Singh to the 
gallows.” It was in this background that Mahatma Gandhi had to 
face the Karachi Congress. But he saved the situation by making a 
great speech at the occasion. He appealed to the delegates to ratify 
the Pact, which had, for the time being, put a stop to their sufferings 
and was, at least, a respite. The Pact was eventually ratified, 
paving the way for the participation of the Congress in the Second 
Round Table Conference. A curtain was drawn over the Movement 
of 1930-31. The Congress, no doubt, came out of it with added 
strength, prestige and confidence, 


Lord Wellingdon, who took charge as the Viceroy towards 
the end of April, 1931, was a blood and iron man and was hardly 
the person to appreciate the spirit of the Gandhi-Irwin Pact. The 
terms of the Pact began to be violated by the bureaucracy, and the 
Congress, once again, began to show signs of restlessness and 
resentment. 


THE SECOND ROUND TABLE CONFERENCE 


The Second Round Table Conference was opened on 
September 7, 1931. Between the Gandhi-Irwin Pact and the Second 
Round Table Conference significant changes had taken place. Lord 
Wellingdon had succeeded Lord Irwin. In England, the Labour 
Government was replaced by the National Government, although 
Mr. Macdonald continued to be its head. The Labour Party 
expelled Mr. Macdonald for forming the National Government and 
assumed the role of the Opposition. Mr. Macdonald, thus, for all 
intents and purposes, became the head of the Conservative or Tory 
Government. Mr. Wedgwood Benn, the Secretary of State for India, 
was replaced by Sir Samuel Hoare—again a Conservative! Asa 
result of the general elections which followed, a purely Conservative 
Government was formed in England in November, 1931, while the 
Second Round Table Conference was still in session. Thus, when 
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the Second Round Table Conference met, all the goodwill on the 
side of the British statesmen had disappeared. The new team wanted 
to hold India tightly as ever, to regain the few rights surrendered by 
the Government in the Gandhi-Irwin Pact and relied, once again, 
on their too familiar and handy weapon of divide and rule. 


This was the background in which the Second Round Table 
Conference met and carried on its deliberations. Gandhiji attended 
as the sole representative of the Congress. Pt. Madan Mohnn 
Malviya and Mrs. Sarojini Naidu were nominated by the Govern- 
ment in their individual capacity. A few more delegates were 
added. The Conservative Government and Sir Samuel Heare, as 
the Secretary of State for India, were the new factors to be reckoned 
with, to which we have already referred. Mr. Macdonald remained 
the chairman of the Round Table Conference. 


The main work of the Second Conference was done by two 
Sub-Committees on ‘Federal Structure’ and ‘Minorities’, which 
re-examined and amplified the reports presented by the correspond- 
ing Sub-Committees of the first session. In the first session, Dyarchy 
during the transitional period or responsibility with safeguards con- 
cerning Defence, etc., at the Centre were agreed upon. When these 
questions came up for discussion, Mahatma Gandhi, naturally, 
insisted on full responsibility at the Centre as well as in the Provin- 
ces. In the Gandhi-Irwin Pact, responsibility had been agreed upon 
and safeguards were to be in the interests of India. He was stunned 
to find that all the suggested safeguards were impediments or 
obstacles to responsibility and were against the interests of India. 


In the Minorities Committee, Mahatma Gandhi had a horrible 
experience and time. Almost all the communal delegates, barring a 
few, stood for loaves and fishes ; afew more seats here and there 
for their respective communties. None of them was prepared to 
budge an inch from his viewpoint : none was keen on a compromise; 
none stood for the national interests! Mahatma Gandhi was natural- 
ly unable to arrive at an agreement with these communalists, 


In his opening speech at the Conference, Mahatma Gandhi 
gave an inspired oration, in which he sought to convince his 
audience about the national character of the Congress and about 
the justice of the India’s demand to be a mistress in her own house. 
But at the time of moving a vote of thanks to the chair at the end 
of the Conference, Mahatma Gandhi said that he and the Prime 
Minister had probably “come to the parting of ways.” 


Revival of Civil Disobedience (1932.34): When Gandhi 
Teturned to India on December 28, 1931, the Gandhi-Irwin Pact 
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seemed to have already broken down, Neither Lord Wellingdon nor 
the British bureaucracy under him wanted to implement the Pact. 
When Gandhi arrived, Bengal, N.W.F. Province and U.P. were 
already under the rule of Ordinances. In Bengal, the people were 
being subjected to a state of martial law. In North-West Frontier 
Province, Khan Abdul Ghafar Khan and his brother had been 
arrested. Jawaharlal Nehru was placed under detention in 
connection with the agrarian trouble over the zamindari lands. 
Mahatma Gandhi sought an interview with Lord Wellingdon, which 
was curtly refused. The Working Committee of the Congress felt 
compelled to authorize the renewal of the struggle. 


The reaction of the Government was swift and sudden. 
Mahatma Gandhi and the members of the Congress Working 
Committee were immediately arrested.. This was followed by 


‘countrywide arrests of allimportant Congressmen and the smallest 


of its office-bearers. The Congress was declared unlawful. Its offices 
were raided, official papers seized and funds frozen! A series of 
Ordinances were promulgated, giving extraordinary powers to the 
Executive, under which people were liable to be arrested, on mere 
suspicion. Even the sympathisers and helpers of the Congressmen 


.were looked upon with suspicion and sometimes punished. The 


Press was gagged. Lathi charges, physical beatings, shootings, 
confiscations of property and collective fines were freely resorted to, 
A veritable reign of terror was thus let loose. In spite of all this, 
for more than 6 months, the movement went on with all its intensity. 
More than 120,000 persons courted imprisonment. 


After the signing of the Poona Pact, a detailed reference to 
which will follow, Mahatma Gandhi commenced his twenty-one 
days’ fast on May 8, 1933 to atone for the sins of the Hindus against 
untouchables and to impress upon the workers engaged in the 
Harijan work to put their entire heart into the work for removing 
untouchability. On the very day of the commencement of the fast, 
Mahatma Gandhi was released unconditionally, After the success- 
ful termination of the fast, Mahatma Gandhi’s mind was occupied 
with the problem of the Harijans and the sufferings of the people as 
a result of the Civil Disobedience Movement. In June, 1983, he, 
therefore, advised the suspension of the mass Civil Disobedience but 
advised continuation of individual Satyagraha. But Lord Wellingdon 
was not the person to relent, Repression by the Government con- 
tinued and political prisoners were not released as was expected by 
Mahatma Gandhi. Individual satyagraha continued for about eight 
months more. Gandhiji was again arrested in 1933 and was sen- 
tenced to one year’s imprisonment. He was again released after he 
had started a fast in the prison. In April, 1934, the whole 
movement was suspended. 


Council Entry Again: As is natural, the Civil Disobedience 
Movement having failed, the Congressmen, once again thought of 
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Council-Entry, as in 1922. The All-India Congress Committee 
met in May, 1934, after three years and permitted Congessmen to 
contest elections and enter the Legislatures. This time, the Congress 
accepted the Council-Entry Programme without reserve. A 
Parliamentary Board was set up to select candidates and to fight 
the elections. In view of this changed attitude of the Congress, 
the Government lifted the ban from it. In November, 1934, elections 
were held. The Congress swept the polls in all Provinces except 
the Punjab, proving once again, its popularity amongst the masses. 


Appraisal of the Movement: The youthful element in the 
Congress was, once again, angry over the suspension of the Movement. 
Mr. Subhash Chandra Bose expressed his resentment from abroad. 
Mr. Jawaharlal Nehru was frankly disillusioned by the decision of 
Mahatma Gandhi who, probably, thought fit to end the struggle 
because of untold sufferings of the people and veritable reign of 
repression which was perpetuated by the Government. Because of 
this repression, demoralization had been noticed at places, violence 
was indulged in and the movement was going underground. The 
communal organizations were also making mischief and exploiting 
the Movement for their own advantage. To Mahatma Gandhi's 
mind, there was no other way to end the miseries and untold suffe- 
rings of the people. 


There are some marked features, which distinguish the Civil 
Disobedience Movement from the previous ones. This time, the 
Government acted with a great swiftness, and was determined to 
crush the Movement, from its very infancy. The repression was 
much more brutal and severe than before. Nothing better was 
expected from the Hoare-Wellingdon axis. Both stood for rank 
imperialism and the policy of ‘blood and iron’. The Movement, 
apparently, failed because it stopped without achieving its object. 
Really, it was suppressed by the brute force. But the spirit of 
revolt which had taken the firm roots in the hearts of the people was 
not and could not be crushed. The fire of patriotism remained 
smouldering in the hearts of the people. National Movements are 
seldom crushed by repression. They are only silenced and suppress- 
ed at times, to rise again with a manifold vigour later. 


THE COMMUNAL AWARD 


At the close of the Second Round Table Conference, Mr- 
Ramsay Macdonald said that in the absence of an agreement between 
the various communities on the communal problem, the British 
Government would be compelled to give its own solution of the 
problem. As no agreement was forthcoming, Mr. Macdonald issued 
on August 16, 1932, what is famously known as, the Communal 
Award. The Britsh Government also declared that they would be 
ready and willing to substitute for the Award any other scheme 
that was agreed upon by the Parties, before the proposed Bill 
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regarding the new constitution of India became a law. It may be 
noted that it was wrong to call it an Award. An Award 
implies a judgment of an arbitrator between Parties, who have 
willingly agreed to an arbitration. In the present case, the Parties 
affected, at least the Congress, never asked for it. It was nothing 
more than an order of British Government imposing a scheme 
of representation. 


Provisions of the Award : The scope of Award wasa 
limited one, in the sense that it was confined to the seats to be 
allotted to the various communities in the Provincial Legisatures. 
The Award did not refer to seats in the Central Legislature, which 
was to include the seats to be allotted to the Indian States. Separate 
electorates were introduced for Muslims, Sikhs, Indian Christians, 
Anglo-Indians and women. Labour, Commerce, Industry, Landlords 
and Universities were given separate constituencies and fixed seats. 
Seven seats were reserved for Marahattas in Bombay, out of the 
general seats. All qualified voters who were not voters either as 
Mohammedan, Sikh, Indian Christian, Anglo-Indian or European, 
were entitled to vote in the general constituencies. 


Members of the Depressed Classes qualified to vote were given 
the right vote in the general constituencies. Apart from this, 
a specific number of seats was assigned to them, to be filled by 
election from special constituencies in which only members of the 
Depresed Classes, electorally qualified were entitled to vote. Thus 
the Depresssed Class voters were given two votes each—one in a 
general constituency and the other in the above-mentioned special 
constituencies, This was done in view of the backward position of the 
community and to give it an adequate representation. The special 
constituencies were intended to be formed in selected areas. where 
the Depressed Classes were most numerous. Except in Madras, 
these constituencies were not to cover the whold area of a Province. 
In Bengal, because the Depressed Classes voters were in a majority 
even in some general constituencies. special constituencies were not 
provided for them. Not less than 10% seats were to be given to the 
Depressed Classes in the Bengal Legislature. It was declared that 
the Speeial Depressed Classes Constituencies would come to an end 
after twenty years. The net result of this arrangement regarding 
the Depressed Classes was that they were accorded separate electora- 
tes apart from the Caste Hindus, which was a serious innovation. 


Criticism of the Award: The Award gave rise to a storm 
controversy in the Hindu and the national quarters. It was 
criticised on the following grounds :—In the first place, the Award 
was regarded as manifestly unjust and unfair. The Award was 


demands and it was extremely generous to the Europeans. ‘‘In 
Bengal, the Hindus were in the minority of 44°8 per cent. of 
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the total population, but they were given only 32 percent. of the 
total seats. The Mussalmans who were 54.8% of the population 
were given 47.6 per cent. seats of the total. The Europeans who 
were .01 per cent. of the population were given 10 per cent of 
the total seats. It will, thus, appear that the Muslims who were 
ina majority were reduced to a minority and the Hindus who where 
in a minority were deprived even of their due proportion in order 
to give very heavy weightage to the Europeans. What is note- 
worthy is that although the representation of the both Muslims and 
Hindus was reduced, the cut was greater in the case of Hindus. 
In the Punjab, Muslims and Hindus were similarly treated to give 
weightage to the Sikhs.” Secondly, the Award gave separate 
representation to the Depressed Classes, which aimed at the 
disruption of the Hindu Community, whose part and parcel they had 
always been. 


Thirdly, the Award did not follow any clear-cut principle. 
inorities were said to be given weightage, but no weightage was 
given to the Hindus in Bengal and Punjab. The weightage given to 
Muslims was more than the weightage given to the Hindus in the 
North-West Frontier Province and Sind. Fourthly, the Award was 
an attempt to perpetuate division based on castes and creeds in 
India. “The electorate in 1919 was broken up in 10 parts; now 
it is fragmented into 17 unequal bits. Separate electorates were 
thrust, against their wishes, on women and Indian Christians, 
Divisions on the basis of religion, occupation and service were made. 
Every possible cross division was introduced.’ Fifthly, the retention 
and extension of the separate electorates was inimical to the growth 
of a single nationality, as shown by the formation of Pakistan. The 


The Muslims were, evidently, satisfied wit 
Working Committee of the Congress took Be Beaty gle 
Although it considered the Award harmful to the growth of mation ale 
ism in India and regarded it unjust and unfair to certain com- 
munities, the Working Committee declared that < it would neither 
accept nor reject the Award.” This decision of the Working 


1. Dr, Rajendra Prasad, India Divided, p. 129, 
2. Mehta and Patwardhan, Communal Triangle, p. 72, 
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Committee is generally regarded as unfortunate. It was vehemently 
-criticised by men like Pandit Madan Mohan Malviya, who formed 
the Nationalist Party to safeguard the legitmate right of the 
Hindus, 


The Poona Pact : Mahatma Gandhi had already wanted the 
‘British Government that he would, if necessary, resist, with the 
very life, any attempt on the part of the British Government to 
introduce separate electorates for the Depressed Classes. In his 
‘opinion that would disrupt the Hindus and perpetuate Untouchabi- 
lity. But the Government did not pay any heed to the warning and 
‘the separate electorates were announced. At the time of the publi- 
cation of the Award, Mahatma Gandhi was in jail. He again asked the 
Government to reconsider its decision, but with no effect, 
‘On September 20, true to his words, Mahatma commenced his fast 
unto death to get the wrong righted. The British Government 
was hardly in the mood to listen. But very soon leaders like Pandit 
Madan Mohan Malviya, C. Rajagopalachari, Dr. Rajendra Prasad, 
Dr. Ambedkar and M.C. Rajah conferred together at Poona for 
about six days to save the life of Mahatma Gandhi. As a result of 
‘these deliberations, the Poona Pact was agreed to between these 
leaders including Dr. Ambedkar, which was also accepted by the 
British Government. 


The Poona Pact recommended joint electorates for the 
Scheduled Castes along with the Hindus. 148 seats were reserved 
for the Harijans in the Provincial Legislatures as against 71 seats 
given to them by the Communal Award. All the members of the 
Depressed Classes registered in the General Electoral Roll ina 
-constituency were to form an electoral college, which was to elect a 
panel of four candidates belonging to the Depressed Classes for each 
-of such reserved seats, by the method of single transferable vote. 
The four persons getting the highest number of votes in such pri- 
mary election were to be candidates for the election by the general 
‘electorate. This method was to be followed in the case of seats 
both in the Provincial and the Central Legislatures. 18% of the seats 
-allotted to the general electorates for the British India in the Cen- 
tral Legislature were to be reserved for the Depressed Classes. The 
‘system of primary election for a panel of candidates, as above 
‘described, was to be terminated after 10 years. Thus, it will be seen 
that more than double the seats were given to the Harijans by the 
-Poona Pact than the number allotted to them by the Communal 
Award as a price for their having agreed to joint electorates. 


The Third Round Table Conference : The very idea of a 
‘subj `ct people sitting at the Round Table Conference with the rulers 
was distasteful to the mind of Sir Samuel Hoare. Hence, it was with 
-& great reluctance that the Third Round Table Conference was 


«convened. It was held from November 17 to December 24, 1932. 
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Only 46 delegates were invited. The Conservative Government: 
took good care not to extend invitation to those, from whom there 
was even a chance of opposition. Only the friends of Conser- 
vatives, i.e., Communalists and Liberals were invited. The Labour: 
Party did not co-operate with it. The participation of the Congress 
was out of question. It was engaged in a life and death struggle 
with the forces of British Imperialism and was being subjected by 
the Government to the severest form of repression. In the Confer- 
ence, Report of Sub-Committees agpointed during the Second Round’ 
Table Conference were heard and formed the basis of discussions. 
Some more details about the new constitution were settled. The: 
Indian delegates sought to introduce some progressive provisions, 
which were all put in cold storage. The question of including a Bill 
of Rights for the citizens in the new constitution was raised by the 
Indian delegates, which was also shelved on filmsy excuses. The: 


Conservative Government had, apparently, decided to hold India 
tight. 


The White Paper : In March, 1933, the British Government: 
same out with the White Paper containing the proposals of the 
British Government, indicating the line on which the new Constitu- 
tion of India was to take shape. It wasdrafted in the light of the 
conclusions arrived at during the three Round Table Conferences. 
The White Paper, however, contained some points of departure 
from what was decided at the Conferences. But all these innovations: 
were retrogressive and were introduced to make it more palatable 
to the Conservative majorities which were found in both the Houses. 


Select Committee was appointed to discuss in detail the proposals. 
of the Government contained in White Paper. It consisted of 16- 
members from both the Houses of the British Parliament with a 
clear majority of the Conservative members, with Lord Linlithgow 
as its Chairman. The representatives from British India and the- 


The Report of the Committee was published on November 1I 
1934. As was expected, the Committee made the White Paper still 
worse, from the Indian point of view, and introduced some more 
reactionary provisions. The White Paper had recommended direct- 
election to the popular House of the Central Legislature. The joint. 
Select Committee discarded all democratic principles and usages and 
recommended indirect election for that House. The scope of the- 
separate electorates was extended. The representatives of the States. 
were to be nominated by the Princes. The power to abolish the: 
second Chambers in the Provinces had been given to the Central 
Legislature of India by the White Paper : the Committee kept this: 
power back in the hands of the British Parliament. Restrictions on. 
the powers of the Federal Court were increased, so as not to make it 
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the final court of appeal in India on any point and to leave the 
supremacy of the Privy Council intact, in all cases. A bill was: 
drafted on the basic of the Report of the Committee and became 
the Government of India Act, 1935, after receiving the Royal assent. 
in August, 1935. 


CHAPTER XIX 
GOVERNMENT OF INDIA ACT, 1935 


MAIN FEATURES AND HOME GOVERNMENT 


Some of the main features of the Government of India Act, 
1935 were ag follows :— 


(i) Supremacy of the British Parliament: The Govern- 
‘Ment of India Act, 1935 was passed without a Preamble. The 
Liberals desired that the Dominion Status should be made the 
ultimate goal of the British policy in India by including it in 
Preamble. The spokesmen of the British Government were not 
Prepared to do go, They argued that Dominion Status as the 
ultimate objective, was implied in the Preamble of the Government 
of India Act, 1919 and it was, therefore, unnecessary to do so. 
Nevertheless, in order to avoid the impression that the British 
Government wanted to go back even on the goal fixed in 1919, it 
was decided that the Preamble of the Government of India Act, 
1919 should not be repealed along with the Act itself. Thus, 
‘constitutionally speaking, the Preamble of the Act of 1919 continued 


(ii) Provincial Autonomy: Under the Government of Indi 
Act, 1919, partial responsibility was introduced in th P 
The Act of 1935 made a clear advance in this direction. 
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actually granted by the Act, was genuine or complete. It was crippled. 
by many limitations. There were many things, which the Provi=. 
neial Legislature could not do. The Governors were given an impo-- 

sing set of powers, which were inconsistent with the spirit of the- 

Provincial Autonomy. In fact, the framers of the Act intended the- 

Provincial Autonomy to work hand in hand the Autonomy of the: 

Governors, which was impossible as a practical proportion. 


(iii) Dyarchy at the Centre: The Government of India Act,. 
1919 did not concede any responsibility at the Centre. Under the 
Act of 1935, a part of the Federal Executive was made responsible to- 
and removable by the Federal Legislature. Defence, External Affairs, 
Ecclesiastical Affairs and Tribal Areas were placed under the charge 
of Councillors, who were not made responsible to the Federal Legis-- 
lature. These subjects were to be administered by the Governor- 
General in his discretion. The rest of the federal subjects were placed 
in the charge of Ministers, who were removable by the Federal’ 
Legislature. The control of the Ministers over the Departments 
placed under their charge was neither complete nor real. The 
Governor-General could interfere in their work in many ways, espe- 
cially on the pretext of his special responsibilities. The Federal 
Legislature suffered from many limitations on its powers. 


(iv) Safeguards: A chain of safeguards ran throughout the 
Act of 1935, which made even its progressive features of doubtful! 
unity. Through these safeguards, which are discussed in detail below, 
the Governor-General and the Governors were provided with in- 
numerable powers to throttle democratic forces at will. The extent. 
of responsibility transferred to Indian hands was reduced to a miser- 
able pittance by the presence of these safeguards. 


(v) The Three Lists : In U.S.A., the powers of the Federal: 
Government are specified in the constitution and the remaining 
powers belong to the States. In Canada, the case is just the reverse.. 
The powers of the Provinces are laid down in the Constitution and 
the rest of the powers are enjoyed by the Dominion Government. 
At the Round Table Conference, when the question of division of 
powers between the Federation and the Provinces arose, Muslims 
wanted the American model and the Liberals were in favour of` 
the Canadian model because both the sides were under the appre- 
hension that the sides which possessed residuary powers was bound 
to be stronger than the other whose powers were enumerated.. 
Ultimately the suggestion of Lord Sankey, the Chairman of the 
Federal Structure Committee, was accepted t.e., to enumerate the: 
powers of both the Centre and the Units, and to do it so exhaustive: 


ag to leave little or nothing to residuary field. 


Those subjects which were of common interest ‘the whole of 
India and. demanded a uniform treatment were included in the- 
Federal List which contained 59 items. Some of these subjects vere : 
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naval, military and air forces ; external affairs ; currency and 
«coinage ; post, telegraphs, telephones, wireless, broadcasting, etc., 
federal public services; the survey of India ; census and statistics : 
import and export ; federal railways ; maritime shipping and 
navigation : aircraft and air navigation ; copy-rights, insurance ; 
‘trade-marks ; cheques, bills of exchange, promissory notes, etc. ; 
arms and ammunition: opium ; trading corporations ; insurance ; 
banking ; custom duties ; corporation tax ; salt ; taxes on income 
other than agricultural income : taxes on capital ; succession duties ; 
‘taxes on railway fares and freights ; weights and measures. 


Subjects which were mostly of Provincial interest and about 
which uniformity of treatment throughout India was not essential 
‘were placed in the Provincial List, which included 54 items, out of 
which the important ones were : public order, justice and courts ; 
police ; prison : public debt of the province ; provincial public 
‘services ; public works ; land acquisition : local government: public 
health and sanitation ; education ; communications ; _water supply, 
irrigation and canals : agriculture ; land tenures ; agricultural loans s 
forests, mines and fisheries; trade and commerce within the province; 
industries in the province ; unemplopment and poor relief ; co-opera- 
tive societies ; land revenue ; taxes on agricultural income ; taxes on 
professions and trades and stamp duties. 


A third list was also drawn, which contained items, which 
‘though primarily of Provincial interest, yet couldrequire a uniform 
‘treament or policy throughout India. This was called the Concurrent 
List. It contained 36 subjects, some of which were : criminal law 
and criminal procedure ; civil procedure ; evidence and oaths: 
marriage and divorce; adoption ; wills ; intestacy and and succession; 
registration of deeds and documents > trusts ; contracts ; arbitration 
‘bankruptcy ; newspapers ; books and printing presses 3 prevention 
of cruelty to animals ; jurisdiction and powers of courts in these 
matters ; factories and labour welfare ; old age pensions ; unemploy- 
ment insurance; trade unions, industrial and labour disputes ; 
animals and plants and electricity. 


In spite of all this exhaustive enumeration, a possibilit 
Temained of new powers coming 
would require allocation. Such 


‘the Centre or with the States in other federation i 


-to the Provinces, as he might think fit, th 
‘Matter, not enumerated in any of th 


(vi) Federation Pro, sed ; 
Hear ss: pose The Act of 1935 Proposed a 


m of Government for the whole of India, consisting of 
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the British India and the Indian States. It was for the first time 
that an attempt was made to bring Indian States along with British 
India under a common Federal Government. 


NATURE OF THE FEDERATION 


The Indian Federation, as embodied in the Act of 1935, 
‘contained all the salient features of a Federation. There was a 
statutory division of powers between the Centre and the Units. A 
-Federal Court was provided to decide diputes arising out of the 
interpretation of the Act, 1935. But the following special features 
of the Indian Federation distinguished it from other federations of 
the world. 


Firstly, federalising is normally a process of uniting independent 
States. In India federation was being introduced by splitting up 
the unitary structure of the British India into a number of autono- 
mous units. Secondly, all federations had been formed on a voluntary 
basis, as a result of mutual agreement between the federation units. 
In India, the federation was an imposition of the British Govern- 
ment. Thirdly, in all other federations the character of units is 
similar. But in India, the federation was going to be a combination 
of responsibly administered Provinces and autocratic States. 
President Lowell described the German Federal Constitution of 1871 
as consisting of, “a lion, half a dozen foxes and a score of mice.” 
The Indian Federation of 1935 was once depicted as “about a dozen 
domesticated bulls and several hundred wild wolves, hyenas and 
jackals,” Fourthly, the federal government enjoys the same set 
of powers over every unit in all other federations. But in India, 
the range of federal power could be different not only in Provinces 
as against the States, it could even differ from State to State which 
made the federation a very complicated affair. Sixthly, in most of the 
federations, units are given equal representation in the upper House, 
but in India the Units were unequally represented in the Council 
of State. Seventhly, lower Houses of the federation everywhere 
else are directly elected. In India, the House of Assembly was to 
be indirectly elected, Kighthly, the amending authority in most 
other federations resides in the federations themselves. In India, 
it belonged to the Bristish Parliament. And finally, in other federa- 
tions there in no outside authority to interefere in their day-to-day 
working. But the federation of 1935 was open to interference from 
the Governor-General and the Secretary of State for India, who 
were responsible to the British Parliament. 


Defects of the Federation: The special features of the pro- 
posed federation were some of its drawbacks. Firstly, the proposed 
federation had no popular support in India. The real representatives 
of people had little hand in its making. Secondly, as the federation 
was an attempt to yoke the democratic Provinces and the autocratic 
States, it was doubtful if such a hybrid combination could ever 
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work with harmony and co-operation. Thirdly, as the range of- the: 
federal power differed from unit to unit, it was feared that, the 
federation would be difficult to work in practice. Fourthly, the 
States were shown undue favouritism in giving them representation 
in the Federal Legislature. Whereas their population was roughly 
about one-fourth of the population of British India, the States were 
given 104 seats out of 260 in the Council of State and 125 seats out 
of 375 in the House of Assembly. 


Fifthly, the representatvies of the States were to be nominated 
by the Rulers of the States. This was a grave defect because demo- 
cratic elements in India feared that Princes would nominate a 
reactionary bloc, which would stand in the way of the progressive 
Parties in the Federal Legislature. Sixthly, the Council of State 
was oligarchical in nature and gave representation to vested interests. 
and moneyed classes. It was given more powers than are usually 
possessed by upper Houses, e.g., that of voting grants. The 

inisters were made responsible also to the Council. It was feared 
that the Council of State was so constituted as to act as a dead- 
weight against the wishes of the popular House. Seventhly, the 
indirect election of the popular House i.e., the House of Assembly 
was a grave defect. This retrograde provision was introduced to 
retard the pace of political consciousness in India by disconnecting 
the popular House from the voters. Highthly, an endless chain of 
safeguards was provided, which could throttle democratic forces in 
India. The Legislature was under severe handicaps. The Governor- 
General and the Secretary of State were given many powers of 
interfering in its working. The Governor General was endowed 
with such an imposing set of powers, ordinary as well as extra- 
ordinary, of making Ordinances and Governor-General’s Acts and 
of declaring the breakdown of the Constitution, that little meaning 
was left in the reponsibility and powers given to the Ministers, 


Ninethly,.a dyarchical form of Government was to be intro- 
duced in the Federation. Vital subjects like Defence and Foreign 
Affairs were absolutely beyond the control of the Ministers, India 
had a bitter taste of working such a form of Government from 1921 
to 1937 in the Provinces. Its proposed introduction at the Centre 
was bound to be resented. Finally, Indians had no power to amend 
the Federation even in case of dire necessity. The progressive 
Parties feared that, after having accepted the Federation, it would 
be difficult to get out of it. No doubt, the objectionable provisions 
of the Federation, like the Dyarchical Centre, were said to be 
transitory. But India feared that this transitory stage might last 
too long. In the absence of an amending power, it was thought 
that even the gravest fault might continue for years. 


Rejection of the Federation 3 


The Federation wag drowned 
horus of condemnation in India. 


iù a c Its defects were serious. The 
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Congress, the Muslim League, the Hindu Maha Sabha and the 
Sikhs all declared the Federation as unacceptable. The Liberals, 
though alive to the serious defects of Federation were in favour 
of working it. But they hardly counted with the public. Mr. Nehru 
called the Act of 1935 “a new charter of slavery.” In the Act, 
an attempt was made to bolster the claims of the Princes, Minorities 
and British vested interests and to pitch them against progressive 
forces in India. While criticising the federal scheme of 1935, J.L. 
Nehru writes in his Discovery of India, “The Federal Structure was 
so envisaged as to make any real advance impossible...reactionary 
as the structure was, there were not even any seeds of self-prowth, 
short of some kind of revolutionary reaction...the Act strengthened 


and other reactionery elements in India...... it retained in British 
hands complete control over Indian Finance, Military and Foreign 
Affairs ; it made the Viceroy more powerful than he had been,” 


On April 1, 1937, when the Provincial part of the Act of 1935 
was introduced, even the Indian Princes had not made up their 
mind to join the Federation. When the British Government saw 
British India positively hostile towards the proposed Federation, 
and the Princes lukewarm, they postponed the introduction of the 
Federation. The World War II sounded the death-knell of the 
Federation. The War gave rise to demands and aspirations on the 
part of Indians, which were far too progressive to be fulfilled within 
the frame-work of the Federal Structure. In his speech of Septem- 
ber 11, 1939, the Governor-General declared the “suspension” of 
the Federal Scheme, which rendered it a dead letter. 


NATURE OF THE SAFEGUARDS 


In popular sense safeguards mean protective devices against a 
certain danger. Constitntionally speaking, they mean restrictions 
and limitations which would check tendencies, which the framers of 
a constitution want to avoid. In some constitutions, e.g., U.S.A,, 
such safeguards exist to check revolutionary tendencies. In the 
Government of India Act, 1935, many similar safeguards were 
introduced by the British Parliament. 


Origin and History of Safeguards: The origin of the 
safeguards can be traced to negotiations between the Congress and 
the Government in 1930. Inthe Gandhi-Irwin Pact, it was agreed 
that the Safeguards would be in the interests of India only. At the 
end of the Second Round Table Conference, when the Labour 
Government resigned and the so-called National Government was 
formed, safeguards were proclaimed to be necessary “in the common 
interests of India and United Kingdom.” From the actual safeguards 
introduced in the Act of 1935, it appeared that the British 
Government had only the British interests to protect. 
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Examples of Safeguards : Firstly, in the Federation, 
Defence, External Affairs, Eccelesiastical Affairs and Tribal Areas 
were to be in the charge of irresponsible Councillors. The Governor- 
General was to administer these Departments in his discretion and 
was free to consult the popular Ministers or not in the running of 
these Departments. Secondly, there was a long list of special 
responsibilities of the Governor-General and of the Governors, by 
virtue of which they could interfere in the work of the popular 
Ministers in every important aspect of the administration. Because 
of this, the Governor-General and the Governors could take any 
action to safeguard the interests of Minorities, Services, Princes, 
British economic interests, etc. While exercising a power in discre- 
tion or in individual judgment, a Governor was bound by the discre- 
tion of the Governor-General and the Secretary of State, and while 
so doing, the Governor-General was bound by the orders of the 
Secretary of State. The control over Indian affairs thus extended to 
authorities outside India through these safeguards. 


Thirdly, the legislative, executive and financial powers of the 
Governor-General and the Governors were so many that they could 
easily interfere in the work of their respective Legislatures. 
Fourthly, the financial stability of the Federation was one of the 
Special responsibilities of the Governor-General and he was to appoint 
the Financial Adviser as well as the Director and the Deputy 
Director of the Reserve Bank, who were to be responsible to him. 
Fifthly, the Governor, with the approval of the Governor-General, 
could at any time declare a breakdown of the Constitution in a 
Province and take the entire administrarion in his own hand. 
Sixthly, there were some miscellaneous safeguards, e.g, (a) Second 
Chambers in some Provinces : (b) indirect election to the Federal 
Assembly ; (c) extension of communal and special electorates to 
new groups : (d) giving of disproportionately more seats to Indian 
States in the Federal Legislature (e) nomination of the representa- 
tives of the States: (f) keeping of the higher Services and the 
Police beyond the control of the Ministers ; and (g) keeping of the 
amendment of the Constitution in the hand of the Parliament, 


Criticism of the Safeguards: Most of the safeguards, 
enumerated above, were nothing but devices to retard the pace of 
Progress in India, They showed an utter distrust of the Indian 
popular leaders. Demands of the Indian States, the Minorities 
and the Services were bolstered up to win them for the British 
Imperialism against the forces of progress. According to Prof. A.B. 
Keith, in the Act of 1935, while an attempt was made to 
convince Indians that everything had been given, there was an 
equally serious endeavour, through the safeguards, to convince 
Britishers that nothing had been lost. “A realistic analysis 

content of these safeguards, however, reveals 
X were trying to safeguard their own vested - 
interest by forming an alliance with the annervation forces in India— 
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the Muslims and the Indian Princes—against the rising tide of 
democratic nationlism. As the Indian Princes were opposed to 
democracy and the Muslims to majority rule, British rulers found it 
easy and useful to exploit their fears for their ownends. The safe- 
guards were thus intended to safeguard the interests of these three 
parties—the British the Muslims and the Indian Princes,” Mr. 
Jawaharlal Nehru must have these safeguards in view when he 
described the Act of 1935 as “all brakes and no engine”. 


HOME GOVERNMENT 


Secretary of State: In the Act of 1935, the Provinces were 
treated on a federal basis and were given some autonomous 
character. The general power of ‘superintendence, direction and 
control’ over the entire Indian administration, so far possessed by 
the Secretary of State, no longer fitted with the new status of the 
Provinces. This is, probably, why no explicit mention was made 
of this powers, as belonging to the Secretary of State. Henceforth, 
this power was shown as vestedin the Crown. The change, how- 
ever, was more nominal than real, Whatever powers the Crown 
possessed could be exercised in practice by its agent, i.e., the Secre- 
tary of State, through whom only the Crown could act. 


Even after April 1, 1937, the Secretary of State had the power 
to inrerfere in the Indian administration in many ways. In all cases 
where the Governors and the Governor-General actually exercised 
or were expected to exercise any power in discretion or in individual 
judgment, they were bound by the instructions of the Secretary of 
State. When one visualizes the all-embracing and comprehensive 
nature of those powers, one wonders if there was any important field 
of the Indian administration, in which the Secretary of State could 
not legally interfere. As the Government of India Act, 1935 was 
not implemented at the Centre, the control of the Secretary of State 
over the Government of India remained as before. Regarding the 
Provinces, the intention was that the Secretary of State should not 
interfere in matters which were outside the sphere of the Governors’ 
powers of discretion and individual judgment. 


Advisers of the Secretary of State: The Act of 1935 
introduced some structural changes in the constitution of the India 
Council. In law, the India Council was dissolved. To take its 
place, a set of Advisers to the Secretary of State was appointed. The 
number of the Advisers was fixed between three and six. At least 
one-half of the Advisers was required to have served in India for 
at least ten Years, and must not have left India more than two years 
before the date of their appointment. Their tenure of office 
continued to be five years, but they were no longer eligible for 


1. Panniah, Constitutional History af India, p. 319. 
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i i i f £1,350 
reappointment. The Advisers received a yearly salary o El, 
a ae with £600 extra for the Indian members. The salaries of 
the Advisors were to be met from the British revenues. 


Whereas the India Council was a corporate body, the Advisers 
were treated as individuals. The Secretary of State was given the 
liberty to consult them either collectively or individually. He could 
consult some and ignore others. He was not bound to consult the 
Advisers, except in matters relating to the Superior Services, where 
a decision required a concurrence of the majority of the Advisors. 
The detailed provisions regarding the Advisers were to be 
implemented after the introduction of the Federation, which was 
never done. During the traditional period, the number of the 
Advisers could remain between eight and twelve, as was the case 
with the out-going India Council. The old Councillors could be 


appointed as Advisers by the Secretary of State. This was actually 
one, 


Although the Advisers no longer possessed a corporate charac- 
ter and their Position, vis-a-vis, the Secretary of State was weak as 
compared with that of the India Council, they continned to be a 
group of ex-servicemen from India, who were, on the whole, 
inimical to Indian Political aspirations. The label was changed, 
Possibly as a gesture of concession to the demand for the 
abolition of the Council, but the substance remained. The pro- 


gressive body of Indians looked upon the Advisers with as much 
Suspicion as upon the Indian Council. 


High Commissioner for India : In the Act of 1935, a slight 
change was made in the method of the appointment of the High 
Commissioner. He was to be appointed by the Governor-General in 
his individual judgment. While acting in his individual judgment, 
the Governor-General was bound to consult the Ministers, but was 
free to follow their advice or not. As the federal part of the Act 
was not implemented, the High Commissioner continued to be 
appointed by the Governor-General in Council. Thus the High 


Commissioner continued to be a nominee of the Governor-General 
between 1921 and 1946. 


After the Montford Reforms, the Central Legislature began to 
take interest in the work of this Officer. Whenever the High 

mmissioner made purchases or entered into contracts, which 
ignored Indian commercial or industrial i 


tral Legislature. With the formation of the 
Interim Government in 1946, the Hi issi 
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Expenses of the office of the Secretary of State: After 
the Montford Reforms, the expenses of the establishment of the 
Secretary of State continued to be met from the Indian revenues, 
but the British Government made an annual contribution of 
£150,000 by way of meeting a part of the expenses. The Act of 
1935 charged the expenses of the office of the Secretary of State to 
the British revenues, with the stipulation that the Government of 
India would make such annual contribution to meet those expenses 
as were mutually agreed upon by the British Treasury and the 
Governor-General. This was simply a reversalof the previous 
arrangement, 


CONTROL OF BRITISH PARLIAMENT OVER INDIAN 
RS 


The nature of the control exercised by the British Parliament 
may be studied under five periods : (i) 1693 to 1784 ; (it) 1784 to 
1858 ; (ii) 1858 to 1920 ; (iv) 1920 to 1987: and (v) 1937 to 1947. 
It was since 1693 that the Parliament began to assert authority to 
control the affairs of the Hast India Company. In 1773, the 
Regulation Act was passed, which was the first attempt on the 
part of the Parliament to set up a government for the territories 
acquired by the Company in India. In 1784, the Board of Control 
was set up as a superior body over the Board of Proprietors and the 
Court of Directors, This was the first effort on the part of the 
Parliament to set up an executive instrument of its own in London 
to control the Indian affairs. From 1784 the Period of the Double 
Government started and ended in 1858, when both the Board of 
Control and the Court of Directors were abolished and the Secretary 
of State-in-Council became the sole instrument of control. From 
1858 till the introduction of the 1919 Act, the Central as well as the 
Provincial Governments in India remained responsible only to the 
British Parliament. Hence the question of placing any limitations 
onthe powers of the Parliament to interfere in the Indian affairs 
did not arise. The Secretary of State possessed the power of 
“superintendence, direction and control’ over the entire Indian 
administration. The British Parliament controlled India by 
controlling the Secretary of State, who was responsible to and 
removable by it. 


It is to be noted that the British Parliament was the legal 
Sovereign of England. The British theory about the Sovereignty 
of the Parliament admitted no legal limitations on its powers. 
Hence, legally speaking, the British Parliament continued to possess 
unlimited power over India till 14th August, 1947. This, 
however, does not mean that the Parliament never observed any 
limitation in practice on its right to control the Indian affairs. Some 
such limitations in practice were observed after the introduction of 
the 1919 Act, which are described below. 
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Period from 1921 to 1937: Dyarchy was introduced 
in 7 igi Asie from 1921. The transferred subjects wore ee 
under the charge of Popular Ministere, who were remova z Mi AE 
respective Legislative Councils. This was the first, Eag asia! oe 
responsible government granted to India. Unlimite pow m 
Parliament to interfere in the Indian administration fitte, pls 
with the new position of the Provinces. No legal relaxation in és 
control of the Secretary of State or the British echo ane | A 
however, permitted, although this was clearly against : eS 
partial responsibility introduced in the Provinces. _ The a GAA 
kept the general power of “superintendence, direction and c 
of the Secretary intact. ; Ja MA 

But in order to bring ‘the position somewhat in keeping Aisi 
the spirit of Dyarchy, some Rules were framed so rede be 
transferred subjects in the Provinces the power of supa einar 

irection and control” of the Secretary of State should be zeri R 

to the minimum. The Secretary of State continued A Ro i athe 
control over the Central subjectsand the reserved su Ri subjects 
Provinces, Regarding the Central subjects and the pereen tote 
in the Provinces, it was further provided by the Rules t . pti 
vention was to be Started, whereby in matters of purely nt of 
interests, wherever there was an agreement between the Governme 


India and the Central Legislature, the Secretary of State and the 
Parliament would not, ordinarily, interfere. 


This convention was beset with difficulties in practice. a 
purely Indian interests were difficult to be defined because tags 
often the British Government passed of British interests as In a 
interests, Secondly, the agreement of the Government of In af 
which meant the agreement of the Governor-General and 
irresponssible Executive Council with th 
quite difficult to achieve. Th 


expected to agree in matters which, in its opinion, adversely affected 
the Imperial interests. And third] 


ected members were 
ont to the Government, even 
ian interests, In Practice, however, the con- 
ssfully in some cases. Immediately after the 
imposed import duties 
ndustry. Import duty on cloth 
along with duties on other articles, with the agreement 
of the Government of India and the Legislature. The Lancashire 
Manufacturers of cloth got perturbed and met Mr. Montagu, the 
then Secretary of a, in a deputation. Mr. Montagu 
refused interference i i 


taken by Montagu. But these 
The progressive opinion in 


re A 
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India was never satisfied with the conventional basis of relaxation 
of control because it depended entirely on the sweet will of the 
Government. 


Position after April 1, 1937: The Act of 1935 was introduced 
in the Provinces on April 1, 1937. From that date the Provinces 
were treated on a federal basis and were accorded a somewhat 
autonomous character. At least in theory, the Provincial Govern- 
ments were no longer the agents of the Government of India, A 
Federation was to be introduced at the Centre. To bring the 
position in keeping with the new changes, the general power of 
“superintendence, direction and control”, possessed by the Secretary 
of State over Indian affairs so far, was dropped. But as the 
Federation was not introduced at the Centre, the old conventional 
basis continued to hold good as far as the central subjects were 
concerned. 


In the Provinces, from April 1, 1937, popular Minlstries were 
instituted, which were responsible to the Provincial Legislative 
Assemblies. This demanded a new orientation in the nature and 
extent of control, so far exercised by the British Parliament over 
the Provinces, In June, 1937, after the introduction of the Act of 
1935 in the Provinces, Mr. Churcbill put a question in the House 
of Commons to Mr. N. Chamberlain, the then Premier, regarding 
the permissible nature and the extent of the Parliament's control 
over the Indian affairs after April 1, 1937. Mr. Chamberlain’s 
reply was that, as long as the transitional period lasted, the 
Parliament would have control over the central subjects and the 
Central Government as before. But there was no power of inter- 
ference left in the hands of the Parliament regarding matters which 
were within the exclusive competence of the Provincial Ministers, 
On such matters, the Parliament was not justified in putting 
questions to the Secretary of State. But where a Governor had taken 
action in his discretion or individual judgment, or he ought to have 
taken such an action, or a special responsibility was placed on a 
Governor, the members of the Parliament could exercise control. 
But in view of the vague, all-embracing and comprehensive nature 
of such powers of the Governors, there remained innumerable 
excuses for the British Parliament to interfere, even in the Provincial 
sphere, after April 1, 1937. But in practice, the British Parliament 
almost stopped interference in other Provincial matters. 


After the coming into office of the Interim Government under 
Mr. Nehru in August, 1946, the British Parliament stopped inter- 
ference altogether in internal matters of the Indian Administration. 
The control of the British Parliament ended completely from 
August 15, 1947, the date from which the Indian Independence Act 
came into force. 


CHAPTER XX 
FEDERAL CENTRE 


The Federal Executive, under the Act of 1935, consisted ron 
three parts : (i) The Governor-General and Crown’s Representa- 
tive ; (ti) the Councillors ; (iii) the Council of Ministers. 


GOVERNOR-GENERAL UNDER FEDERATION 


There was a slight change in the designation of the Govern 
General under the Act of 1935. S9 far he was called simply A 
overnor-General. Henceforth, he was to be knownas the ee 
General and Crown’s Representative. As the Governor-Genera Aa 
Was to be the chief executive of the Federation and as Boonie 
Representative, he was to be incharge of the Indian States. bait a 
of these dual duties, it was made permissible to appoint ty O Perse 
— one as the Governor-General and the other as Crown’s Represen- 


tative. In practice, however, the same person continued to perform 
both these roles. 


This bifurca 
needless concessio: 


States that they were under the Crown, and not under the Govern= 
ment of India. Such a demand wa 


the event of Power coming into the Indian hands. With the ie 
i y at the Centre, it was only a meda 
of time, when complete responsibility would be passed over to 


Indians. This would end, the Princes feared, their personal rule. 
The British Government agreed to this demand because it meant a 
possibility of the Indian States remaining under the British Empire, 
even after Independence had been granted to the British Indian 
Provinces which were clamouring for it. This was also an attempt 
on the part of the British Government to destroy the administrative 


unity of India, which was a desireable outcome of the British rule. 


General: The Governor-General 
Was given three kinds of Powers : (i) powers to be exercised in his 
discretion ; (ii) powers to be exercised in his individual judgment ; 
and (iii) powers to be exercised on the advice of the Ministers. 


(i) Powers exercised in discretion : In the exercise of these 
Powers, the Governor-General was not bound to consult his Ministers 
although he could do so, if he so liked. It has been calculated that, 


Powers of the Governor. 
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in not less than 94 sections of the Government of India Act, 1935, 
there was a mention of the powers of the Governor-General to be 
exercised in his discretion. These powers covered a very big sphere 
of administration and extended to all important subjects, vital to 


Imperial interests. 


(iii) Powers exercised in individual judgment: In the 
exercise of these powers, the Governor-General was bound to consult 
the Ministers but he was free to follow their advice or not. This 
power was mentioned in more than 32 sections of the Act. The 
Ministers were given the right of being consulted. Here there was 
a possibility of Ministers influencing the decisions of the Governor- 
General. Evidently, from the nationalist point of view, these 
powers were less dangerous than the powers in discretion, 


Wherever the Governor-General exercised, or could exercise 
any power in discretion or in individual judgment, he was bound by 
the instructions of Secretary of State. This made the inteference 
of the Secretary of State and the British Parliament possible in all 
such matters. 


(iti) Powers to be exercised on the advice of the 
Ministers : Where the Governor-General was not to act in his 
discretion or in his individual judgment, he was bound to follow the 
advice tendered by the Ministers. Here the powers of the Ministers 
were real, but this was a very insignificant sphere left after deduction 
of vast powers under the first two categories. 


Executive Powers : The Councillors who were to be incharge 
of the reserved subjects were appointed by the Governor-General 
and were responsible to him alone. The entire executive authority 
was vested in him. He was legally given the power of appointing 
and dismissing the Ministers too, although in actual practice, this 
power was to belong to the leader of the majority party in the Lower 
House of the Federal Legislature. The Governors of the various 
Provinces were under his control. The administration of Defence, 
External Affairs, Foreign Affairs and Tribal Areas, was to be carried 
on in his discretion. The Advocate-General was to be appointed by 
the Governor General in his individual judgment and was to hold 
office during his pleasure. The Governor-General was to appoint 
the High Commissioner for India in England in his discretion. The 
Governors of Provinces, other than Bengal, Madras and Bombay, 
were to be appointed on his recommendation. He was to exercise 
control, over the Federal Railway Authority in his discretion. 


rt from the legislative powers which 
ief Executives of the States, the 
ith some extraordinary legislative 
overnor-General’s Acts. He was 
en the Federal Legislature was 
d to be laid before the 


Legislative Powers: Apa 
are usually possessed by the Ch 
Governor-General was armed w. 
powers of making Ordinances and G 
authorised to issue an Ordinance wh | 
not in session. Such an Ordinance require 
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Federal Legislature when it reassembled and ceased to be effective 
six weeks after the meeting of the Houses, if not disallowed cane 
by resolutions of the Houses, Again, the Governor-General con c 
issue an Ordinance in emergency for the satisfactory discharge o E 
duties involving individual judgment or discretion and suc 
Ordinances were to remain in force for six months and could be 
extended for a further period of six months by another peace 
When so extended, it was required to be communicated to me 
Secretary of State, who was to lay it before both the Houses of t i 
British Parliament. Besides, he could make Governor-General’s Acts 
even when the Federal Legislature was in session, Such Acts ee 
to be communicated to the Secretary of State and had the force of a. 
law passed by the Federal Legislature. 


Financial Powers : The financial powers of the Governor 
General were equally vast. He was to decide the votable ang 
non-votable part of the expenditure. A statement of the estimate 3 
receipts and expenditure of the Federation for every financial Jald 
was to be laid before the Legislature by his orders. He cou ni 
restore, reject and reduce a demand for grant. A demand for proa 
could not be made except on his recommendation. All financia 
bills required his previous assent. He could authorise the Peki 
of any expenditure in emergency. He wasto appoint a Tinana 
Adviser in his discretion to advise him in discharging his specia 
responsibility for the financial stability and the credit of the edana 
tion. The salaries and conditions of service of the Financia 


overlap and the Financial Adviser might become the watch-dog 
de and Government in this 
country, 


Under section 45 of 
time the Governor-General was satisfied that the 
arried on in accordance with 
declare that his functions, as 
, would be exercised in his sole discre- 


laid before both the Houses of 
after six months, un 
Houses in which case i 
of twelve months. 
three years, 


a 
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Instrument of instructions to the Governor-General = 
The document issued by the British Government containing instruc- 
tions to the Governor-General regarding the manner in which he was. 
to exercise his powers in discretion, individual judgment and special 
responsibilities was called the instrument of Instructions. Under 
the Instrument of Instructions, the Governor-General was directed 
to include, as far as possible, among the Ministers, members of the- 
minority communities as well as representatives of the Indian States. 
He was also directed to encourage collective responsibility among the- 
Ministers as far as possible. He was further advised to select the- 
Ministers on the advice of the leader of the majority party in the 
Federal Assembly. The validity of any act of the Governor-General 
could not be questioned on the ground that it was not in accordance 
with the Instrument of Instructions. These instructions were to. 
become the starting point of conventions, which were to govern the: 
working of the Council of Ministers under the Federation. 


Special Responsibilities: Under section 12 of the Act, the: 
special responsibilities of the Governor-General were: (a) the 
prevention of any grave menace to the peace and tranquility of 
India or any part thereof; (b) the safeguarding of the financial 
stability and credit of the Federal Government : (c) the safeguarding 
of the legitimate interests of Minorities; (d) the protection of the 
legitimate interests of the Public Services: (e) the prevention of 
discrimination against the United Kingdom ; ( f) the prevention of 
any discrimination against the goods of United Kingdom of Burmese- 
origin ; (g) protection of the rights of any Indian State or its Ruler ;. 
and (h) securing due discharge of an action taken by the Governor- 
General in his discretion or in individual judgment. 


It is to be noted that the Governor-General, as envisaged by 
the Act of 1935 and described above, never functioned in practice 
because of the rejection of the federal part of the Act by the popular: 
Parties in India. The Governor-General-in Council, set under the 
Act of 1919 in 1921, continued to govern India right up to 14th 
August, 1947, with minor adjustment here and there. 


DYARCHY AT THE CENTRE 


The central subjects under the Act of 1935 were divided into- 
two parts—one may be called the reserved part, and the other, the- 
transferred. Defence, ecclesiastical affairs, external „affairs and 
tribal areas were the reserved subjects. All the remaining subjects- 
in the Central List were treated as hran feta m% me aey te 
p 3 ‘transferred’ were not actually used ; to 
a ty aie Ant nn eaning in relation to the Provin- 


those who are familiar with their m 
cial subjects under the Act of 1919, the use of those words may be 
helpful for a clear understanding. 
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Councillors; The administration of the reserved subjects 
was to be carried on by the Governor-General with the help of the 
Councillors. The Councillors were to be appointed by His Majesty’s 
Government and were responsible to the Governor-General alone. 
Their number was not to exceed three and their salaries and condi- 
tions of service were to be fixed and regulated by His Majesty’s 
Government. The number of years for which these Councillors 
were to be appointed was not fixed. No qualifications were laid 
down for their appointment. They were not to have any corporate 
character and were to be treated as individuals. Their opinion 
was not binding on the Governor-General. They were given a 
purely advisory status. These Councillors were not responsible to 
the Federal Legislature and a no-confidence vote passed against 
them by the House of Assembly could not remove them. They were 
to be ex-officio members of the Federal Legislature, but they did not 
Possess the right to vote. The members of the Federal Legislature 
could interpellate them. These Councillors constituted the irrespon- 
sible part of the Viceory’s Executive team. They were like the 
Councillors provided for the Governors under the Act of 1919 to 
administer the reserved subjects. 


The Council of Ministers: All the remaining subjects in 
‘the Central List were to be administered by the Governor-General 
with the help of the Council of Ministers. Their members were 
not to exceed ten. They were legally to be appointed by the 
Governor-General and could be dismissed by him, but in actual 
Practice, the Governor-General, under the Instrument of Instruc- 
tions, was required to appoint these Ministers on the advice of the 
Person who was likely to enjoy the confidence of the majority party 
in the House of Assembly. The Ministers were required to be 
members of either House of the Federal Legislature. Their salaries 


were to be fixed by the Federal Legislature and could not be reduced 


‘during their term of office, Once fixed, the salari x regarded 
as non-votable items, like the salaries of the sincera, Ministers 
were responsible to the Lower House of the Federal Legislature, and 
they were required to resign when a vote of no-vonfidence was passed 
against them by that House. Ordinarily, the work of the transferred 
departments was to be carried on by the Governor-General on the 
advice of the Council of Ministers, except in matters where he was to 
act in his discretion or in his individual judgment. 


Under the Instrument of Instructions, the Governor-General 
was expected to encourage, among the Federal Ministers, the 
Principle of Joint responsibility. He was also advised to include, as 
T as possible, in the Council of Ministers the representatives Of 

e minority parties as well as the Indian States. Thus, collective 


zesponsibility was not made a legal obligation but i 
3 it was to be 
“evolved as a matter of convention. 5 i : 
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The Federal Legislature under the Act of 1935 consisted of 
two Houses—the Council of State and the House of Assembly. The 
Council of State was to contain not more than 260 members, out of 
whom one hundred and fifty seats were allotted to the British 
Indian Provinces and 104 to Indian States and six were to be filled 
in by nomination by the Governor-General. The House of Assembly 
was to consist of 375 members, out of whom 250 were allotted to 
the Provinces and 125 to the Indian States. The Council was to be 
a permanent body. One-third ofits members were to retire after 
every three years, thus giving a long span of nine years for its 
individual members. It could not be dissolved. The House of 
Assembly was to sit normally for five years, unless dissolved earlier 
by the Governor-General in his discretion or unless its life was 
extended. Both the Houses were to meet at least once a year- 
The Advocate-General and the Executive Councillors could sit 
and speak in them as a matter of right, although they were not 
entitled to vote. The presiding Officers of both the Houses were 
to be elected. Inthe case of the Council of State, these officers 
were to be the President and the Vice-President and in the case of 
the House of Assembly, they were called the Speaker and the 
Deputy Speaker. 


The method of election for members of the Council of State 
from Provinces was mostly direct. The representatives of the 
Indian States were to be nominated by the Rulers. The represen- 
tatives of the Provinces were to be elected by voters with high 
property qualifications. The electorate was further based on com- 
munal lines. It was estimated that the Council of State was to have 
about 100,000 voters, as against about 17,000 for the whole of the 
British India in the Council of State under the Act of 1919. The 
seats in the Council were to be unequally distributed among the 
various Units of the Federation. The House of Assembly was to 
be indirectly elected on provincial-cum-communal basis. The mem- 
bers of the Legislative Assemblies of the Provinces were to elect 
the members of the House of Assembly by the system of propor- 
tional representation on a single transferable vote basis. 


Indirect Election for the House of Assembly : Under the 
Morley-Minto Reforms, for the Imperial Legislative Council (which 
in a way may be described as the predecessors of the House of 
Assembly), indirect method of election was prevalent. But a 
demand was, off and on, made by the national leaders for the sub- 
stitution of direct system of election. The Montford Report 
admitted the justice of this demand. Consequently, direct system 
of election was introduced in the Act of 3919, not only for the 


Legi ive A f Indi ev i f State. 

gislativ s ssembly 0. ndia, but en for the Council o 

The Montfo: d direct election on the ground that 
ford Report supporte 1 3 


it provided ample scope for the politica 
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and made them politically conscious and interested. The system of 
direct election, introduced under the Act of 1919, had worked for 
about 14 years in India. During all those years, nobody had ever 
seriously demanded that the system could profitably be reversed. 
The elected representatives who were sent brought nothing but 
credit for the system. 


When the Act of 1935 was being framed, the desirability of 
introducing direct or indirect election was discussed. Direct election 
was strongly advocated by every section of the Indian opinion and 
by the British Indian Delegation in their Joint Memorandum. The 
White Paper also supported direct election. The Joint Parliamen- 
tary Committee on Indian Constitutional Reforms, however, recom- 
mended indirect election both for the Federal Assembly and the 
Council of State. The British Parliament, finally, included direct 
election for the Council of State, but accepted indirect election for 
the Federal Assembly. The Joint Committee advanced some 
fanciful arguments in favour of indirect election. The Committee 
thought thatthe size of constituencies in India was so unwieldy 
and unmanageable that it was not safe to introduce direct election. 
This was especially so in view of the extended franchise, Moreover, 
they thought that, although it was desirable that there should be 
an intimate contact between a representative and his electors, this 
would not be possible when the constituencies were so wide and the 
number of voters so large. Lastly, the Committee felt that it would 
be easier to change in future from indirect to direct system should 
that be found necessary while the introduction of direct system 
meant committing India to adult suffrage before it was practicable. 
Sir Samuel Hoare supported indirect election in his Memorandum 
to the Committee. He said, “The ultimate solution may be on the 
lines of the group system, but whatever the final solution may 
prove to be, I am convinced that it would be easier to approach it 
from a system of indirect election rather than from direct.” 


_ Case against Indirect Election, The introduction of in- 
direct election for the popular House was opposed with one voice by 
the nationalist India. It was worked out that constituencies under 
the House of Assembly of 1935 would be roughly about one-half in 
size of the constituencies for the Legislative Assembly of 1919. 
Moreover, in countries like U.S.A. in some cases, constituencies 
were even larger and contained even greater population and yet the 
system of election was direct. With the increased facilities for 
travel in rural areas and the growth of rapid means of communica- 
tion in the country, the problem of contact between the elector 
and the elected was being automatically solved. The Act of 1935 
had recommended indirect election to the popular House through 
the Provincial Assemblies. It was pointed out that Provinces with 
their communal majorities and minorities and emphasis on provin- 
cial polities would control the Central Legislature, and through it, 


ad 
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the Federal Ministry. Asa result, the Federal Ministry would be 
weakened and its formation would become more difficult on account 
of the need for reconciliation of provincial interests. The system 
would confuse provincial and federal issues. Provincial issues 
would loom large during the Central elections. Dissolution would 
become devoid of meaning. Possibilities of corruption would in- 
crease because there would be, on the average, seven to eight 
provincial electors for each member of the House of Assembly. 
Provincialism would grow at the cost of nationalism. The system 
of proportional representation by means of single transferable vote 
{which was proposed) would increase petty groups and parties form- 
ed mostly on provincial and communal lines, in the Provincial 
Legislature. It would be difficult for any one party to get a clear 
majority in the Central Legislature. The Central Government 
would become weak and unstable. It would be compelled to make 
objectionable compromises between Provincial and national 


interests. 


Foreign experience is overwhelming against indirect method. 
There is no country of importance in the world today, which has 
introduced indirect election for its popular house. U.S.A. changed 
the system from indirect to direct even for the Senate. Even 
U.S.S.R. made a change from indirect to direct system in 1936. 
Most of the countries who started with indirect system have now 
come to direct. In Prussia, indirect system was worked in the 
Lower House and then was given up. So was the case with the 
Lower House of France. Bavaria, a German State, worked it up to 
190‘, and Norway up to 1905. The Senate of France under the 
Third Republic was no doubt indirectly elected, but it was the case 
of an Upper House. In Sweden, indirect system prevails only for 
the Upper House. In Denmark, 54 out of 56 members of the 
Landsthing are indirectly chosen by Electoral Colleges. Direct 
election, on the other hand, has got some decided advantages. It 
is in keeping with the spirit of democracy. It stimulates interest in 
public affairs and .ncreases the political intelligence of the masses. 
It is the best method by which direct contact may be created and 
maintained between the voters and their representatives. In a 
politically backward country like India, the utility of direct election 
for the popular House cannot be over-emphasized in view of its 
educative value. The system necessitates personal approach by the 
candidate to his voters and thus helps in creating direct contact 


between the two. 


y Committee and the British Parlia- 
ment ignored all these arguments and introduced indirect method 
of election for the House of Assembly, which proved one of the 
chief causes for the rejection of the Federal Part of the Act. 


The Joint Parliamentar 
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The following tables! show the allocation of seats for British 


India in the Council of State and the House of Assembly under the 
Act of 1935 :— 


COUNCIL OF STATE | 
ee E S 


Province or Community | Total Gene, ula Sikhs Mes pa 

Madras cect | og PD) 14 1 = 4 

Bombay «f| 16 10 1 = 4 1 
Bengal Pzt | 8 | 12] — |] 10 | 2 į 
United Provinces sf 20 | 11 Pee 4 3 
Punjab AG 3 1 4 hdd! ! 
Bihar e 16 | 10 | — | — | 4 I 
Central Provinces & Berar} 8 6 1 ra 1 ae 
Assam ele 6 3 1 = oli 
North Western Frontier = ia 4 heehee 

Province Ds 5 1 
Orissa 5 4 = cg l ae 
Sind OEE >)e— ll 7 oa 
British Baluchistan es 1 = = sty i rr 
Delhi ce MT 2 he elec [ps 
Ajmer-Merwara feel eT 1 = F ye a | 
Coorg oes] file al 1 = T a, ef 
Chosen by Governor- eu 

General in his discretion] 6 = we T T z= 
Anglo-Indians 1 Spl vas ii cat? S| ail 
Europeans bad] def = +4 f P5 
Indian Christians P a a | a 

Total 156 mmg 6 4 49 6 


Indian Adminisrtation, pp. 210-11, 
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HOUSE OF ASSEMBLY 


ge kee a 
3 28 2 rs 

2 |8 |328 3 2/8 | 8 

Province a |S jas S/2/Elo ls 

o ja |_& a |a| allin o 
a |o Jazo g/t | o 5 pl g| {5 ja 
3 asira aas] S] asg 3] 2 ig 

e Sajar |7|] 2] galala 
Sjooess A na A i s/s H8 8/3 io 
5 jaba a aja] a|s (84/5/34 E 
„id Beata PRES T Naess |S, 
Madras 37 | 19 4| — 8 1 1 3 2 1 112 
Bombay 30 | 13 2 eraa On| e E E A A 
Bengal 37 | 10 BSA EE] S Naa 
United Provinces ss | 387/19 Be (ed T aE | fab ayy steak 
Punjab «| 30] 6 TEP eS) ay) ey pee) oh) Sola 
Bihar +. | 30 | 16 FYE) | I a sky ak yp ih 
O.P. and Berar oe |B fk) Sa S| | me E E | 
Assam |10| 4 || 78) ie ie Da ee ee a 
N.W, Frontier Province} 5| 1] — |—| 4/—]|—]—|]—]—]— |e 
Orissa Bos ts 4 | yf | ee a ee 
| 

Sind see OM Lt | till po |S | | e 
British Baluchistan ...|] 1]/—]| — |—] 1]/—]—/]—]—]—]W—|-— 
Delhi Corn tN fey | al ia a a Pe 
Ajmer-Moerwara exh | ba eee SS SS a ae eel 
Coorg eo! Of 1 — |== 
WNon-Provincia! Seats...) 4 ).— | — ES 
Total |250 |105 19 6 |82| 4| 8 8/11 7/10} 9 


POWERS OF THE FEDERAL LEGISLATURE 


Legislative Powers: The Federal Legislature had power 
to make laws for the British Indian Provinces with regard to all 
subjects in the Central as well as the Concurrent List ; for the Chief 
Commissioners’ Provinces on all matters, and for the federating 
States on all subjects handed over to the Federation under the In- 
struments of Accession. For becoming an Act. every law was 
required to be passed by both the Houses and assented to by the 
Governor General. In case there was a difference of opinion between 
the two Houses, a joint meeting of the Houses was to be called, 
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where a majority decision would have prevailed. In this joint 


sitting, the will of the Assembly was apt to prevail, in view of the 
largeness of its members, 


Executive Powers : The executive powers of the two Houses 
were not alike. The Council of Ministers was responsible to the 
House of Assembly alone, which could remove the Council of 
Ministers by a vote of no-confidence. But this power was not given 
to the Council of State. Both the Houses possessed the usual rights 
of asking questions and supplementary questions from the members 
of the Government, moving resolutions and adjournment motions. 
The House of Assembly could remove an individual Minister by an 


adverse vote. The Councillors were not so removable, although 
they were bound to answer questions, etc. 


Financial Powers: The powers of the two Houses were 
almost equal in money matters, except that Money Bills could origi- 
nate only in the Lower House. The Governor-General had the 
power to decide the items, which were to be charged on the revenues 
of Federation. Such items of expenditure, representing about 80 
per cent of the budget, were beyond the control of the Federal 
Legislature and no voting could take place on them. Regarding the 
remaining 20% of the expenditure, the items were to be moved in 
the form of Demands for Grants, first in the Lower House and then 
in the Council of State. Itis quite unusual to give the power of 
voting Grants to an Upper House, but this was done in India! The 
Governor-General had the power to reinstate a Grant, refused or 
reduced, The Money Bills required his previous consent. The budget 
could not be presented, except by his order. Thus we find that the 
financial powers of the Federal Legislature were restricted to a con- 
siderable extent by the financial powers of the Governor-General. 


It is to be added that the Federal Legislature, described above, 
Was not introduced in practice because of the rejection of the Federal 


Part of the Act by Indians. No further description is, therefore, 
Considered necessary. 


FEDERAL COURT 


Before the introduction of the Act of 1935, India was treated 
as a unitary government. 
were, in theory at least, a 


ever there was a dispute between the Provinces inter se or between 
the Centre and a Province 


it decided ording to the wishes 
of the Centre. Under the it was decided acc g 


s Federations, an independent Court became 

eo to decide future disputes between the Units. The Act of 

935 was introduced in the Provinces from April 1, 1937 and the 
Federal Court started functioning from December, 1937. 
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Constitution of the Federal Court : Under the Act of 1935, 
the Federal Court was to consist of a Chief Justice and six additiona} 
Judges, but actually a Chief Justice and only two additional Judges 
wer cappointed. They were appointed by His Majesty’s Government 
on the basis of certain high legal qualifications, They were to hold 
office during good behaviour. Retiring age was 65, Their salaries. 
were fixed by His Majesty-in.Council and were charged on the 
central revenues and could not be changed to their disadvantage. 
during their tenure. No Judge of Federal Court could be removed, 
except on the request of the Crown to the Judicial Committee, which 
was to decide on merits. A permanent tenure, assured and good 
salary and difficult method of removal were provided to keep the 
Judges independent of Executive and Legislature in India. The 
Court carried on its work at Delhi. 


Jurisdiction: The Federal Court possessed various types of 
jurisdictions. Firstly, it had original jurisdiction to decide disputes. 
between the Units inter se or between the Centre and the Units on 
any question arising out of the interpretation of the Constitution, 
Such cases being of primary importance, were heared by the Federal 
Court in the first instance. Secondly, the Court had appellate juris- 
diction over decisions of the High Courts in the British Indian 
Provinces, when the case related to some constitutional matter and 
when the High Court in question granted a certificate that the case 
was a fit one for appeal to the Federal Court and involved a substan- 
tial question of law for decision. Similarly, a case could be taken 
to the Federal Court in appeal from the decision of a court in any 
Indian State, subject to the terms of the Instruments of Accession 
and with the approval of the Ruler of the State. As the Federation 
was not formed and the States did not come under the jurisdiction 
of the Federal Court, no case from the States was ever heard by the 
Federal Court. This was also the reason, why the total strength of 
the Court was not constituted, Thirdly, the Federal Court possessed 
advisory jurisdiction. The Governor-General could refer any point 
of law only to it for advice. Such an advice was tendered in an open 
Court. Lawyers were admitted from all parties concerned, and only 
then the advice was given. 


The Federal Court was the highest court in India. It was given 
the power to make rules and regulations concerning its own business. 
and that of all the subordinate courts in India. The Governor- 
General could entrust any extra work to any Judge of the Federa} 
Court in his individual capacity. The Rajkot case, in which there 
was some dispute between Mr. Vallabhbhai Patel and the Ruler of 
Rajkot, regarding some agreement arrived at between them, was 
referred to Sir Maurice Gwyer by the Governor. General. 


Its Importance and Working: A Federal Court is indige 


pensable in a constitution having a federal structure. The Federa} 
Court in India was the first All-India Court. Sir B.L. Mitter, the 


a 


196 NATIONAL MOVEMENT AND CONSTITUTIONAL DEVELOPMENT 


Advyocate-General of India, said, “With the introduction of the 
Federal Court, the rule of law will be extended to inter-Previncial 
spheres and disputes between Units will be decided on an all India 
basis.” It was the final interpreter of the Constitution in India. 
During the Second World War, the Federal Court safeguarded at 
times the civil liberties of the people against arbitrary acts of the 
Executive. Under the Defence of India Rules thousands of Indians 
were arrested without trial and kept under detention. When a case 
came before the Federal Court regarding the legality of the Defence 
of India Rule in question, the Court declared that the Rule was 
ultra vires or illegal and thus beyond the power of the Government 
of India. The Federal Court functioned in India for about twelve 
years, till its transformation into the Supreme Court of India in 
1950, under the present Constitution. The actual working of the 
Court was praiseworthy. The credit for its excellent work mostly 
goes to Sir Maurice Gwyer, who guided the destiny of the Court in 
its formative years as its Chief Justice. 


__ While inaugurating the Court in December, 1937, Sir Gwyer 
said, “The Federal Court will become, like similar courts in other 
countries, at once the crucible in which the flux of current and 
political thought is tested and refined, and the anvil on which the 
more stable and permanent elements of it are hammered into shape, 
to take their place in that armoury of ideas with which each gene- 
tation seeks to solve its own problema. Independent of Governments 
and Parties, the Court’s primary duty is to interpret the Constitu- 
tion. It would be its enduavour to look at the Constitution, not 
with the cold eyes of an anatomist, but as a living and ,breathing 
organism, which contains within itself, as all life must, the seeds of 
future growth and development. Its canons of interpretation would 
not hamper the free evolution of those constitutional changes for 
which the law provided no sanction, but in which the political genius 
of a people can find its most fruitful expression.” By following such 
a laudable canons of interpretation, the Federal Court was able to 
breathe nev life into the dry bones of the Act of 1935. It succeeded 
, to establish canons of independence of judiciary from executive 
influence in India,” The notorious Law of Sedition, which made 
even legimate criticism of the Government punishable, was given 

a rational and realistic” basis. “Public disorder or the reasonable 
anticipation or likelihood of public disorder,” was declared by Sir 
Maurice Gwyer as ‘the gist of the offence’. No doubt, the Federal 


‘Court was able to make! isi ibution’ i ituti 
ake ‘a de t 3 tiona. 
development of India. cisive contribution’ in the constitu 
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CHAPTER XXI 


MACHINERY OF PROVINCIAL AUTONOMY 


The Government of India Act, 1919 was applied in ten Pro- 
vinces, including Burma. The Act of 1935 separated Burma from 
India and created two new Provinces of Sind and Orissa. Thus, 
Provincial Autonomy was introduced in eleven Provinces, namely, 
Madras, Bombay, Bengal, the United Provinces, Punjab, Bihar, the 
Central Provinces and Berar, Assam, the North Western Frontier 
Province, Orissa and Sindi. The constitutional machinery in all 
these Provinces wasi similar. Apart from the above-mentioned Fro- 
vinces, there were some backward areas in some of the Provinces, 
which were not considered fit for the introduction of responsible form 
of government, These territories were called Excluded and Partially 
Excluded Areas. Their administration was not entrusted to the 
responsible Ministers but was made a special responsibility of the 
Governor in each Province. There was yet another type of Areas, 
which were given a special administrative set-up for various reasons. 
These were the Chief Commissioners’ Provinces and included Delhi, 
British Baluchistan, Ajmer-Merwara, Coorg, the Andaman and 
Nicobar Islands. These Areas were administered through the Chief 
Commissioners appointed by and responsible to the Governor- 
General-in-Council. 


RELATION BETWEEN THE CENTRAL AND 
PROVINCIAL GOVERNMENTS 


The relation between the Central and the Provincial Govern- 
ments from April 1, 1937, i.e., after the introduction of Provincial 
Autonomy, were governed by the provisions of the Act of 1935. As 
Federation was not introduced at the Centre, the Government of 
India continued to be represented by the Governor-General-in 
Council. Under the Act of 1919, whatever powers were enjoyed by 
the Provinces accrued to them under the Devolution Rules. It was 
a mere delegation of authority by the Government of India to the 
Provinces. No legal limits were placed on the authority of the 
Government of India to interfere in the affairs of the Provinces, 
although in practice the administration of transferred subjects was 
left to the charge of the popular Ministers. The most important 
departure under the Act of 1935 was that Provinces were invested, 
for the first time, with a separate legal authority. The Provinces 
were no longer the mere agents of the Government of India. They 
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were clothed with a statutory authority or status vis-a-vis the Central 
‘Government. Although Federation was not introduced at the Centre, 
‘the Provinces began to be treated on a federal basis with effect from 


April 1, 1937 aud they were accorded somewhat an autonomous 
character, 


Legislative Relations: The legislative relations between the 
‘Central Government and the Provinces was regulated according to 
three Lists of subjects provided under the Act. The Central Govern- 
ment was empowered to legislate on the Federal List, The Provinces 
were authorized to enact laws on the Provincial List. The Centre as 
well as the Provinces were competent to undertake legislation on the 
Concurrent List. In case of a conflict between a Central and a 
Provincial law on a subject in the Concurrent List, the Central law 
was to prevail. This is the normal procedure, followed in other 
federations like Switzerland, regarding subjects, in the Concurrent 
List. But the framers of the Act did not stop after laying down this 
simple rule. It was feared that such a procedure would enable an 
active and more enthusiastic Centre to oust Provincial jurisdiction 
entirely from the Concurrent field. Muslims were especially keen 
to guard against such a tendency because they were suspicious of the 
powers of the Centre, which was bound to be under a Hindu 
majority. It was, therefore, added that, if a Provincial law on a 
Concurrent subject had received the previous assent of the Governor- 
General, it would prevail against an earlier Central law. The 
Central Legislature could, however, again legislate on the same 
subject, and its law took precedence, if it had received the previous 
assent of the Governor-General. Such a complicated arrangement 


was introduced in order to make the Governor-General the final 


judge in case of conflict between the Centre and Provinces on the 
Concurrent List, 


her federations is to give the residuary powers 
or to the Units. Under the Act of 1935, the 


ecide finally as to who should 
€ It was of the nature of a judicial power an 
is usually entrusted to the Federal Courts in other federations. 


was wrong in principle to entrust such a power to the Executive 
Chief. This was again 


4 Pr 2 an attempt to erect the Governor-General 
o the position of an arbitrator between the Centre and the Provinces. 


er enumerated in the Provincial List. The 


Pie a 2 noi Governor-General was also made obligatory 
- introduction i i inca 
Tatta ot many types of bills in the Provine 


as 
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Executive Relations: The executive authority of every 
Province extended to those matters on which its Legislature was 
competent to legislate. There was thus a distinct sphere where the 
executive authority of the Province was to take precedence. The 
Provinces were no longer administratively under the general 
‘superintendence, direction and control’ of the Government of India 
as hitherto. 


The following restrictions could, however, be imposed by the 
Central Government on the executive powers of the Provinces. 
Firstly, the executive authority of the Province was to be so exercised 
as to secure respect for the central laws applicable in a Province. 
Secondly, the Governor-General could direct a Governor to discharge, 
as his agent, such functions as the Governor-General might consider 
necessary. Thirdly, the Governor-General could, with the consent 
of the Governor, entrust to the Provincial Government or its officers 
any functions in relation to the central subjects. The Central Legis- 
lature could also confer powers and impose duties upon a Province 
or its officers concerning central subjects. This cost was to be borne 
by the Centre. Fourthly, the executive authority of the Province 
was to be exercised in such a manner asnot to impede the exercise 
of the executive authority of the Centre. Fithly, disputes between 
Provinces regarding supplies of water from natural sources, were to 
be referred to the Governor-General for his final decision. Sixthly, 
the Governor-General could recommend to the British Government 
for the establishment of an inter-Provincial Council for dealing 
with matters of mutual concern between the Provinces. Seventhly, 
the Governor-General could give direction to the Governor regarding 
the manner in which his executive authority was to be exercised for 
preventing any grave threat to the peace and tranquillity of India or 
any part thereof. And finally, in all those matters where a Governor 
acted in his discretion or in individual judgment, he was bound 
by the instructions of the Governor-General. Thus it will be seen 
that the executive authority of the Province could be restricted by 
the Central Government in many ways. 


Financial Relations: Please see Chapter on Financial 
Devolution, 


THE GOVERNOR 


The British Government claimed that Provincial Autonomy 
was conferred on the Provinces by the Government of India Act, 
1935. In any straightforward scheme of Provincial Autonomy, the 
Governor should have been reduced to the position of a constitu- 
tional ruler, but this was not done, In fact, the Governor was given 
piovotal position in the Provincial administration. 


POWERS OF THE GOVERNOR 


The powers of the Governor were of three kinds :— 
(i) Powers to be exercised in discretion: Some of the 
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i ised by him in his 
ers given to the Governor were to be exercise 

Sikei, While so doing, he was not bound even to sonst jie 
Ministers. There was, however, no bar if the Governor am oya 
initiative proposed to consult the Ministers even in the 4 see ao 
these powers. Some of the most important and vital uae Jon CE 
to be performed by the Governor in his discretion. In t e PRBS 
of these functions, he could altogether ignore the popu ar aS 
Hence, these powers substantially reduced the amount o 


conferred on the people of the Province to run the Provincial affairs 
in whatever way they liked. 


(ti) Powers to be exercised in individual pag Sane pa 
the discharge of these powers, the Governor was bound oe wie 
the Ministers, but he was free to follow their advice or Ra y 
interference of the Governor was less arbitrary in the „disc R 
these powers as compared with his powers in pegs caren The 
also, he could ignore the wishes of the Provincial T 

overnor was expected to keep an open mind while Wee 
these functions ; and thus, there was a possibility of the a pipe 
influencing the decisions of the Governor. These powe 
another set of limitations on Provincial Autonomy. 


It is important to no 

any power in discretion or 
irection and control of 
State. So far as these 
and the Secretary of St 


te that whenever the Governor exer 
individual judgment, he was under Ae 
the Governor-General and Seorero tya 
powers were concerned, the Governor- Gen iai 

ate could interfere in the Provincial aniva 
tration and could dictate the course of action which the adminin 
tion in the Provinces must follow. Even the members of pE a 
Parliament were competent to interrogate the Secretary of Stat 
these matters, 


Powers to be exercised on the advice of Ministers : 


(iii) er 
In all cases where the Governor was not expected to act in bis 
discretion or in his individual 


judgment, he was bound to pole 
the advice tendered by his Ministers, The powers in discretion al 
re so very comprehensive that, if rigidly 
used, very little was left for M 


Fe 4 e 

r Ministers under this category ee 
rovincial Autonomy conferred was no doubt real, as far as the 
Tesiduary powers were concerned. 


Executive Powers : The executive powers of the Governor 
were of various categories : 


i inisters. Hence this power 
of appointment and dismissal of Ministers was more or less formal. 
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The appointment and dismissal of Ministers followed the usual 
parliamentary method, except in extraordinary cases. The Governor 
was given the power to preside over the Provincial Cabinet in his 
discretion. The Ministers, and especially the Secretaries, were 
expected to keep the Governor informed regarding the course of the 
Provincial administration, especially in those matters where a special 
responsibility was placed on the Governor. 


(b) Powers with regard to Police Department: The Governor 
was given special powers to control the Police Department in the 
Province. This was deemed necessary in the interest of law and 
order. The Governor was to approve all Police Regulations in his: 
individual judgment. He was also given the power to lay down that 
Police secrets would not be disclosed except in a manner and to the 
authority decided by him, 


(c) Powers with regard to Services: It was a special responsi- 
bility of the Governor to safeguard the legitimate interests of the- 
Services. They were to be protected against any injustice done to- 
them. No action against a member of Superior Services could be 
taken, except with the approval of the Governor, which he was to: 
give in his individual judgment. The postings and transfers of 
keymen, like the Deputy Commissioners, were to be decided in his 
individual judgment. 


(iii) Legislative Powers: The Governor had the power to 
summon and to prorogue the Legislative Houses of the Province.. 
He could dissolve the Lower House in his discretion. His assent. 
was necessary to every bill before it became a Law. He could. 
send a bill for reconsideration. He could reserve it for the con- 
sideration of the Governor-General and His Majesty’s Government.. 
He could stop the discussion of any bill, resolution, adjournment, 
motion or an answer toa question, if he considered such a course: 
necessary for the proper discharge of his special responsibilities. 
He could address both Houses and could send messages to them. 
He could call a joint sitting of the Houses to iron out differences: 
between them. Most of these powers were to be exercised in his. 
discretion. 


These are ordinary legislative powers, usually possessed by 
the Chief Executive in a State. But apart from these powers, the- 
Governor possessed some extraordinary powers of law: making, which. 


were as follows :— 


(a) Power of making Ordinances: The Governor could make 
two types of Ordinances. Firstly, when the Legislature of the- 
Province was not in session and the Governor was satisfied that 
circumstances existed which rendered it necessary for him to take- 
immediate action, he could issue an Ordinance. Such an Ordinance 
had the same effect as an Act of the Provincial Legislature, It was: 
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required to be laid before the Provincial Legislature and ceased 
to operate at the expiry of six weeks from the reassembling of the 
Legislature or earlier, if disapproved by both the Houses. Secondly, 
an Ordinance could also be Promulgated, when the Governor 


eases. The Governors under the Act of 1919 were not given the 
Power of issuing such Ordinances. 


(b) Governor's Acts: If at any time the Governor felt that 
legislation was neceseary to enable him to discharge his powers in 


t, a bill containing such provisions as he 
considered necessary, or he could attach to his message a draft of 
the bill in question. When the Governor took the second course, 
he could, at any time after the expiry of one month, enact as a 
im, with such amendments as 
; but before go doing, he was to consider any 

ave been presented to him by the Legislature. 


ugh the Governor. General and was to be laid 
c a the He of the Parliament, This power was to be 
‘exercised in his discretion, making Goyernor’s Act 
ertification given to the 
Under the Act of 1919, a bill must 


islature, before it could be 


e Governor. Here he could proceed even 
Provincial Legislature, 
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might be specified in the proclamation, be exercised by him in his 
discretion and assume to himself all or any of the powers vested or 
exercisable by any Provincial body or authority. Any such procla- 
mation might contain such incidental and consequential provisions, 
as might appear to him necessary for giving effecti to the object of 
the proclamation. He could not, however, assume to himself any of 
the powers of the High Court of the Province, nor he could suspend 
any provision of the Act relating to the High Court. 


Such a proclamation required to be communicated to the 
Secretary of State and was to be laid before both the Houses of the 
Parliament. Its operation was limited to six months, unless approv- 
ed by resolutions of both the Houses of the Parliament: in which 
case it would continue for a further period of twelve months from 
the date it would have ceased to operate. Butsuch a proclamation 
could, in no case, remain in force for more than three years. Such a 
proclamation was to be made by the Governor in his discretion and 
not without the concurrence of the Governor-General. 


Special Responsibilities of the Governor; Under section 
52 of the Act, special responsibilities laid on the Governor were : 
(a) the prevention of any grave menace to the peace or tranquillity 
of the Province or any part thereof; (b) the safeguarding of the 
legitimate interests of the minorities ; (c) the safeguarding of the 
legitimate interests of the public services ; (d) the securing of pro- 
tection against commercial discrimination ; (e) the securing of peace 
and good government of Partially Excluded Areas; (f) the protec- 
tion of the rights of Indian States and their Rulers: and (g) the 
securing of the execution of the orders issued by the Governcr- 
General in his discretion. These special responsibilities were to be 
discharged by the Governor in his individual judgment. The special 
responsibilities covered the entire field of the Provincial administra- 
tion. They were vague in the extreme. The Governor could, if 
he liked, interfere with any and every aspect of the Provincial 
administration on the pretext of these special responsibilities. When- 
ever the Governor exercised or was expected to exercise any such 
responsibility, he was subject to the directions of the Governor- 


General and the Secretary of State. 


Instrument of Instructions to the Governors : A docu- 
ment, issued by his Majesty’s Government, in which instructions were 
given to the Governors as to the manner in which they should 
exercise their powers in discretion and individual judgment under 
the Act of 1935, was known of Instrument of Instructions to the 
Governors. The draft of this document was prepared by the Secre- 
tary of State, presumably with the approval of the British Cabinet, 
and was approved by both the Houses of Parliament. Any subse- 
quent amendment or situation of it also required the approval of 
both the Houses. Such Instruments had been issued in the past by 
His Majesty's Government to the Governors of the Dominions. In 
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the case of Dominions, their approval by the Rarliemen hayes DO 
required. Such documents had been extensively used i y. j bnaE 
to grant to the Dominions autonomy in practice, wit ae Fe mae 
about a formal amendment of their Constitutional Acts. a Hee 
of India, subsequent approval by the Parliament was insis s i re 
and made essential. This showed a distrust on the part o 
Parliament even of the Executive of England in the matter o 
granting political responsibility to India. 


The Instrument of Instructions was nota legal Soares 
the sense that any action of the Governor could not be pra 
illegal by any court even if it contravened the provisions 0 os 
Instrument of Instructions. The idea of issuing the documen va 

to enable certain healthy constitutional conventions o operes 
without having the rigidity of a law. This was done int Sinine 
of flexibility and adaptability. The steps proposed opn 

nued or discarded in the light of their subsequent results. 


he Governor was a lengthy one. The 
ere oa et aie Ministers should be dn at 
consultation with the person who was most likely to ree: 
stable majority in the Legislature. As far as practicable, the in 
tries should include members of the important minority communi ie 
A sense of joint Tesponsibility should be fostered among them an 


they should be in a position collectively to command the confidence 
of the Legislative Assembly. 


From the foreg 


oing discussion about the position of the 
Governor, it is clear 


that he was given a central position in the 


THE COUNCIL OF MINISTERS 


Under the Act of 1935, 
cil of Ministers to aid a 
of his functions, As already stated, the Ministers were legally 
appointed by the Governor and could be dismissed by him in his 
discretion. “But un 


of England. Th 
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Minister. It was primarily the privilege of the Chief Minister to 
suggest the names of the remaining Ministers. The Ministers were 
to remain in office so long as they retained the confidence of a 
majority of the members of the Lower House of the Provincial 
Legislature. The role of the Governor was merely a formal one, as 
far as the appointment and removal of the Ministers were concerned. 
Under the Instrument of Instructions the Governor was further ad- 
vised to include, as far as practicable, members of the important 
minority communities in the Council of Ministers. This was appa- 
rently done to safeguard the interests of the religions and other 
minorities which were found in every Province. 


No special qualifications were laid down for Ministers except 
that they should be members of either of the Houses of the Provin- 
cial Legislature. Ifa non-member was appointed as a Minister, he 
was required to become a member of either House within 6 months 
of his appointment, otherwise he was to vacate his office. The sala- 
ries of the Ministers were to be fixed by the Act of the Provincial 
Legislature and could be changed from time to time by the same 
method. But the salaries once fixed could not be reduced during 
the term of a Ministry and were not voted upon yearly. This pro- 
vision was in a marked contrast to the provision under the Act of 
1919, when salaries of Ministers were voted upon every year and one 
of the methods of censuring a Minister was to propose a token 
cut in his salary at the time of such vote. As the life of the 
Legislative Assembly in a Province was five years, a Ministry once 
installed, was liable to remain for a period of five years unless the 
House was dissolved earlier or the Ministry was ousted by the 


Legislature. 


THE PROVINCIAL LEGISLATURE 


Under the Act of 1935, far reaching changes were introduced 
in the Provincial Legislature. 


Second Chamber in Provinces: In six out of the eleven 
Provinces, Second Chambers were introduced for the first time. 
These six Provinces were Madras, Bombay, Bengal, United Pro- 
vinces, Bihar and Assam. Under the Act of 1919, the Provinces had 
only Single Chambers. The introduction of Second Chambers was 
resented by the progressive opinion in India. Even on the national 
level, Second Chambers have not escaped criticism. Even in Federa- 
tions, their utility has been doubted by some famous writers. The 
usual arguments advanced in favour of their introduction are that 
they interpolate useful delay, which enables public opinion to 
express itself fully. They are necessary for revising bills of the 
Lower House. Moreover, they act as @ healthy check on radical 
tendencies of the Lower Houses. But these arguments did not 
find favour with Indian leaders. Their objection to this institution 
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in Provinces was that they were too expensive a luxury for Pro- 
vinces with their meagre resources, Moreover, the Governors under 
the Act of 1935 were armed with so many extraordinary powers 
that the Government could easily exercise whatever check it con- 
sidered necessary on the popular Houses. The Second Chambers 
contained the representatives of the rich people and other upper 
classes in the society. Hence, it was feared that they would always 
play a reactionary role and prove a stumbling-block in the way of 
progressive element in the Lower House. Second Chambers in the 

entre are found in most countries. One may understand some 
use in the introduction of a Second Chamber at the Centre in India, 


but to introduce these institutions in Provinces was a matter of 
doubtful utility, 


The working of Second Chambers, however, showed that mach 
mischief was not done and they seldom succeeded in standing in the 
way of progressive Bills. This was because the Second Chambers 
were not given effective powers. It was provided that, whenever 
there was a conflict between the Chambers, after twelve months of 
the submission of a Bill to the other House, the Governor in his dis- 
cretion might call a joint meeting of both the Houses, where the 
matter would be decided by the majority rule. In a joint meeting 
the will of the Legislative Assembly was apt to prevail because of its 
larger membership. The Governor had the power of calling a joint 
meeting even before the expiry of twelve monthsif the matter con- 
cerned finance or any of his special responsibilities was involved. 
Moreover, in all the six Provinces, where the Second Chamber was 
Provided, the Congress had obtained a comfortable majority and 
was In a position to get its legislation passed by overwhelming 
majorities in the Assembly. We may also note that the Second 
ngal, introduced in predominantly 
Congress was sure to win. This gave 


y Circles in England to provide citadels 
Provinces, 
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Ailit Aon of the Provincial Legislature : The following 


Rat of 1035 - e composition of the Provincia] Legislature under the 
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14 Palandoe, Indian Administration, Pp, 323-24, 
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PROVINCIAL LEGISLATIVE ASSEMBLIES 
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The number of members of the Legislative Councils varied 
from 21 in Assam to 65 in Bengal and that of the Legislative 
‘Assemblies from 50 in North Western Frontier Province to 250 in 
Bengal. The tenure of a member of the Council was nine years and 
one-third of its members were to retire after every 3 years. Thus 
the Council was a permanent body and its members enjoyed a long 
span of nine years. The tenure of the Assembly was five years. It 
was liable to be dissolved earlier by the Governor, in his discretion. 
The Governors of the Provinces were specially authorized, during 
the Second World War, to extend the life of the Assemblies because 
it was difficult to bold elections at that time. The Presiding Officers 
of the Assemblies were known as the Speaker and the Deputy 
Speaker, and those of the Councils, the President and the Deputy 
President. 


Both the Houses enjoyed the time-honoured right of electing 
their Presiding Officers. These officers could be removed by their 
respective Houses, by an adverse vote of the majority of the mem- 
bers of the House concerned, after giving 14 days’ notice for such a 
move. The Provincial Legislatures were to meet, at least, once @ 
year, but in practice the meetings were far more frequent. The 
Ministers and the Advocate General of the Province had the right 
to attend the meetings of both the Houses and to take part in 
debate. But a Minister enjoyed the right of vote only in the House 
of which he was the member. The Advocate-General had no right 
of vote because he was not a member of either House. Nobody 
could be a member of: both the Houses at the same time. The 
Speaker of the Assembly and the President of the Council had the 
right of vote only when there wasan equality of votes on either 
side. 


Voting qualification and constituencies. The voting 
qualifications in the case of the Council varied from Province to 
Province. Mostly, the rich were voters for this body. Apart from 
these, certain upper classes of the society like Rai Bahadurs, 
ex-members of a Lagislature ; Executive Councillors, Ministers, 
members of the Senate ofa University ; High Court Judges ; 
Presidents of Municipalities and Local Boards, Chairmen of Central 
Co-operative Banks, etc., were also voters. Thus we find that the 
Council was a body, representative of rich persons and upper classes 
of the society. Its constituencies were territorial-cum-communal. 
The voting qualifications in the case of Assembly were considerably 
lowered as compared with the Act of 1919. The qualifications 
varied from Province to Province. The general basis of qualifica- 
tions for a voter was literacy and the payment ofa certain amount 
of income-tax or land revenue or house rent or municipal or vehicle 
tax, ae Women possessing similar qualifications were also entitled 
to vote. 


It has been estimated that about 14% of the total population 
of British India acquired the right of vote for Provincial Assemblies 
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against 3 per cent of the population which enjoyed similar rights, 
under the Act of 1919. The voters constituted about 27% of the 
adult population of the British India. Their number was roughly 
35 millions, including more than 6 million women. As for the con- 
Sstituencies, the whole of the Province was divided into territorial 
units. Seats were then allotted to various communities, classes and 
interests. The communal electorates were not only retained, but 
were further extended. New classes like women and labour were 
created. One cannot fail to see a tendency to split the nation in an 
ever-increasing number of warring camps. 


POWERS OF THE PROVINCIAL LEGISLATURE 


Legislative Powers. The Provincial Legislature had the 
power to make laws on the Provincial as well as the Concurrent 
List. Any law passed on the subject in the Concurrent List was 
invalid to the extent to which it conflicted with a similar law passed 
by the Central Legislature on the same subject. But if the law in 
question was passed with previous consent of the Governor-General, 
it remained valid, even when it was in conflict with a Central law. 
Every law was required to be passed by both the Houses in Pro- 
vinces, where there was also a Legislative Council. 


There were many limitations on the legislative powers of the 
Provincial Legislature. The previous sanction of the Governor- 
General was required, when he gave in his discretion, for introduc- 
ing any bill or amendment, which (a) repealed, or amended, or was 
repugnant to any provision of any Act of Parliament extending to 
British India ; or (b) repealed, amended or was repugnant to any 
Governor. General’s Act, or any Ordinance promulgated in his dis- 
cretion by the Governor-General ; or (c) affected matters regarding 
which the Governor General was required to act in his discretion ; 
or (d) affected the procedure for criminal proceedings in which 
European British subjects were concerned. Apart from this, the 
legislative powers of the Provincial Legislature were much curtailed 
by the legislative powers of the Governor, which have already been 
‘described+ No bill could be introduced, without the previous 
sanction of the Governor, giving in his discretion, which (a) repealed 
or amended, or was repugnant to any Governor’s Act or any Ordi- 
nance promulgated in his discretion by the Governor, or (b) repealed, 
-amended, or affected any Act relating to any Police force. 


Executive Powers, Both the Houses enjoyed the usual 
‘powers of putting questions and supplementary questions to the 
Ministers. Resolutions could be passed in both Houses, suggesting 
positive action for the Government. Adjournment motions could 
be moved, by which the attention of the Government could be 
drawn to matters of urgent public importance. Apart from these 
powers, which were enjoyed by both the Houses, the Assembly was 


1, Please see below, 
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empowered to remove the Ministers by passing a vote of no-confi- 
dence against them. This is why the Ministers were, virtually, 
appointed and removed by the Assembly. It was the most important 
power given to the Provincial Assembly by the Act of 1935. This 
made the Provincial Cabinet subservient to the will of the Assembly, 


budget by moving token cuts, or by reducing salaries, was no longer 
available because the salaries, once fixed, were treated as non- 
votable items. But the Ministers could be made to quit even during 
the budget time, by refusing to sanction a large part of the grants. 
The intention of the Act of 1935, however, was to encourage direct 
method of attack on a Minister or Ministers by means of a no- 
confidence motion. A Ministry could also be ousted by defeating 
some major piece of legislation introduced by it. 


General and the Judge of the High Court ; (d) expenditure for 
Excluded Areas ; (e) sums required to satisfy any judgment, decree, 
or award of any court or tribunal ; and (f) any other expenditure 
declared by this Act or any Act of the Provincial Legislature to be 


The items of expenditure, given above, were not subject to 
the vote of the Assembly or of the Council. But these could be 
discussed in both Houses, except the salaries and allowances of the 
Governor and other expenditure relating to his office. These items 
constituted about 30% of the total expenditure of a Pravince. The 
remaining items of expenditure, which were about 70%, were sub- 
mitted to the vote of the Assembly. These were called demands for 
grants. It was specifically laid down in the Act that no demand 
for grant could be made, except on the recommendation of the 
Governor. Any such grant could be refused or reduced by the 
Assembly, but any such reduced or refused item could be restored 
by the Governor, if he considered such a course necessary for the 
due discharge of any of his special responsibilities. Thus, even in 
the case of votable items of the budget, the Governor had the 
Power of nullifying a decision of the Provincial Legislature. The 
voting of demands for grants was to be done only in the Assembly. 
The Council Was not given the right of voting grants No bill or 
amendment could be introduced or moved except on the recommen- 
dation of the Governor, if it made provision : (a) for imposing or 
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increasing any tax, or (b) for regulating the borrowing of money, 
or (c) for declaring any expenditure as charged upon the revenues 


of the Provinces or for increasing the amount of such an expendi- 
ture. 


Evaluation of the Provincial Legislature. Under the Act 
of 1935, the membership of the Legislature was considerably 
enlarged. The method of election was direct. In the Assemblies, 
allthe members were elected. In the Councils, there was only 
an insignificant element of nominated non-officials. For the first 
time the Assembly was given the power to make and oust the entire 
Provincial Cabinet. There were no longer Departments outside its 
control as under Dyarchy, when the reserved subjects were excluded 
from the control of the Provincial Legislature. The voters were 
considerably increased by lowering franchise qualifications. 


b But we should not, atthe same time, fail to note various 
limitations on its powers. The legislative powers of the Governor, 
ordinary as well as extraordinary, curtailed a great deal the legis- 
lative power of the Provincial Legislature. Its financial powers 
could be interfered with by the Governor. In cases, where ® 
Governor acted in his discretion, or in his individual judgment, or 
in the discharge of a special responsibility and ignored the advice 
of the Ministers the Provincial Legislature was helpless. The Police 
Department, the Superior Services and the administration of the 
Excluded and Partially-Excluded Areas were somewhat beyond the 
control of the Legislature. The Second Chambers were thrust on 6 
out of 11 Provinces, with their long-term and retrograde outlook 
and were citadels of reaction and vested interests. The methcd of 
election was defective. The country was divided into communities, 
classes and interests. The warring camps were increased. The 
venom of communal and separate electorates was not only retained 
but increased by creating new classes and communities. About 73 
per cent of the adult population did not enjoy the right of vote for 
electing members to the Assembly. Thus, legally speaking, the 
powers of the Provincial Legislature were restricted and limited 
indeed. These were infact same of the limitations from which Provin- 
cial Autonomy suffered according to the provisions of Act of 1935, 
How did these limitations operate in practice is explained in the 
Chapter that follows. 


CHAPTER XXII 


NATURE AND WORKING OF PROVINCIAL 
AUTONOMY 


The idea of Provincial Autonomy was first mooted in a des- 
patch of Lord Hardinge in 1911 and was developed in the Montford 
Reforms of 1919. It took its regular shape in the recommendations 
of the Simon Commission. At the First Round Table Conference, 
the British Government as well as the Indian representatives accept- 
ed the principle of Provincial Autonomy as the basis of the future 
reforms and the idea was developed into a full-fledged system of 
government in the Act of 1935. In its ordinary meaning, Provincial 
Autonomy connotes two things : firstly, it means that the Provincial 
Government is in the hands of responsible Ministers, i.e, a set of 
persons, who are removable by the elected representatives of the 
people of the Province ; and and secondly, it means that there is no 
interference and control from higher authorities like the Central 
G orernment, at least, in as far as the Provincial subjects are con- 
cerned. 


Change in the intentions of the British Government : 
There was a change in the intentions of the British Government 
regarding tke implications of Provincial Autonomy during the period 
intervening the First Round Table Conference and the Joint Parlia- 
mentary Committee Report. At the time of the First Round Table 
Conference, Mr. Ramsay Macdonald, the Prime Minister of 
England at the time, said “‘Governors’ Provinces will be constituted 
on the basis of full responsibilty and Ministers will be reponsible to 
the Legislature jointly.” Later on, there was a clear stepping back 
from this position. In the Joint Parliamentary Committee Report, 
it was stated that ‘‘each Province will posses Hxecutiveand Legislature 
having an exclusive authority in the Province.” The difference 
between the two statements may be cleary noted. In the earlier 
statement, power was to be vested in the Legislature on the basis of 
full responsibility of the Ministers ; later on, it was said that power 
in the Provinces was to be joint possessed by the Executive and the 
Legislature. Sir Samuel Hoare, the then Secretary of State, in his 
evidence before the Joint Parliamentary Committee talkedrepeatedly 
about the two sides of the administration in the Provinces, What 
he meant was that in the Provinces, power would be placed in two 
sets of hands—reponsible Ministers and the Governor. Provincial 
Ae aah as introduced on April 1, 1937, was intended to be no 

etter. 
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Election results and Offices : 
the Act of 1935, elections were held all over India. The Congress 
contested the elections in all seriousness. It obtained clear majorities 
in Madras, Bihar, U.P., Orissa, Bombay and C.P. In Bengal, 
Assam and N.W.F., Province, it was the largest single Party. Only 
in the Punjab and Sind, it could be ignored. Thus the election 

results were a treamendus success for the Congress. Immediately 
after the elections, the question arose whether the Congress should 
accept Offices or not. On the initiative of Mahatma Gandhi it was 
decided that if the Governors gave the Chief Ministers in the Con- 
gress Provinces an assurance that they would not use their numerous. 
owers in the day-to-day administration of their respective Provinces, 
Oiice should be accepted, At no such assurance was forthcoming, 
a deadlock started. Interim Ministries were formed in the Congress 


Provinces. Inthe remaining five Provinces, Coalition Ministries 
started functioning. 


Before the inauguration of 


The formation of Interim Ministries im 
was considered unconstitutional by the 
Secretary of State defended the novel 
that such Ministries had many times 
d it was provided in the Act that there 
isters to assist the Governor. But the 
0 expected, under the Instrument of Instructions, 
to see that the Ministries commanded a majority in the Legislature. 

e analogy with England was wrong because such Ministries in 


England held offices always according to the wishes of the House of 
Commons. 


Assurance Controversy : 
discussion went on every where abo 
the Congress. Statements and cou 


During this period a full-throated 
ut the Assurance demanded by 


nter-statements were issued. Even 
Sir Tej Bahadur Sapru, the veteran Liberal leader, came out with 


the statement that the Governors could not give any such Assurance 
because that was clearly against the provisions of the Act of 
1935. Mahatma Gandhi was equally emphatic that such an 
Assurance was possible. He believed that without such an Assu- 
rance, Provincial Autonomy would never work. Better sense prevail- 
ed attheend. Although a categorical Assurance was not given, its 
substance was conceded in a historic statement made by the 
Governor-General with the approval of the Secretary of State. In’ 
that statement, it was said the Governors were not expected to 
interfere in the day-to-day administration of the Provinces and that 
the special responsibilities of the Governors were in the nature of 
extraordinary powers and were not intended to be used as obstacles 
in the way of popular Ministries. 


The Congres regarded the statement satisfactory, though not 
fully satisfying. The Interim Ministries resigned and the Congress% 
ormed Governments in six Provinces in July, 1937. Very soon, 
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N.W.F. Province also came under a Congress Ministry. In Assam, 
the Sadullah Ministry was defeated on an important Bill and 
resigned. This brought forth a Congress coalition: Ministry in 
Assam as well. Thus, when Provincial Autonemy started functicnirg 
regularly, there were eight effective Congress Governments. The 
Muslims League was strong in Sind. Bengal witnessed the Parties 
equally balanced and the Punjab was under the Unionists, which 
was a Party composed of Muslims, Hindus and Sikhs. 


The Coalition Ministries and the Muslim League : When 
the Congress Party, after the Assurance Controversy, was about to 
assume offices in the Hindu-majority Provinces, the question arose 
regarding the advisability of the Congress entering into coalition 
with the Muslim League in these Provinces. Mr. M. A. Jinnah, 
publicly expressed willingness of the Muslim League of join such 
coalition. Negotiations started between the U.P. Provincial 
Congress and the U.P. branch of Muslim League to arrive at 
some basis for such coalitions. But no understanding could be 
arrived at. The Congress was not willing to enter into any such 
coalition, unless the Muslim League Group in the Legislatures stopped 
functioning as a separate Group and unless the members of the 
Muslim League Party in the Legislature became subject to the 
discipline and control of the Congress. It was further required by 
the Congress that the Muslim League Parlimentary Board in U.P. 
should be dissolved and no candidate should thereafter be put up by 
the said Board at any subsequent bye-election. . This implied a 
virtual dismemberment of the Muslim League Party in U.P., which 
was naturally not acceptable to the League. As these negotiations. 
in U.P., on both sides, were conducted under the instructions of the 
respective High Commands of the Parties, there was no further talk 
on such coalitions anywhere else. 


The Congress was criticized in some quarters for not entering 
into coalitions with the Muslim League on reasonable terms. The 
action of the Congress was, no doubt, constitutionally justifiable. 
With absolute majorities at its back in the Assemblies, the Congress: 
did not feel compelled to enter into such coalitions. Moreover, the 
Congress thought that no harmonious work would be possible with 
the Muslim League Ministers, who possessed basically conflicting 
views on almost all economic and political issues facing the country. 
But probably the most important reason why the Congress rejected 
the offer of coalitions by the Muslim League was that the Muslim 
League had not yet established its right to speak as the sole represen- 
tative of the Musalmans of India. The Muslim League was not 
much of a success in 1937 elections and a compromise with it in 
1937 was not a compromise with the majority of the Musalmans of 


India. 


The Cry of Hindu Tyranny : Mr. Jinnah, however, made a 
capital out of this episode. He dubbed the Congress as ‘drunk with 
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i “On the very 
r. He was quick to point out to the Muslims, son majority 
fee ld of what little power and responsibility is give e 
Se has clearly shown that Hindustan is i tae Tease 
it is, often, said that this step of the Congress was me vel, Eedi 
factor in making the Muslim League fix Pakistan as its g ino: ORE 
eight months after the Congress Ministries had rie! aa 
Mr. Jinnah began to level charges of atrocities m ae 1938, 
tha Muslims, against the Congress „Ministries. In tre an aallta 
the Muslim League appointed a Committee to report yi the Mocs 
numerous complaints of oppression and ill-treatment o E aerie Oe 
in the Congress Provinces. In the Report, a long list o ae chen 
the Musalmans at the hands of the Congress Ministers was p 


ajendra 
The Congress repudiated those charges. Dr ea 
Prasad, who was the Congress President at the cae Justice 
Jinnah to place all those charges before _the e AA io 
of the Federal Court for investigation. But Jinnah rc ‘inne 
offer. Sir Harry Haig, who was the Governor of U.P. at Ministers 
testified in 1939 that “in dealing with communal issues, the ney aes 
had normally acted with imparatiality and a desire to do Ww aao 
fair.” Prof. Coupland observed, “They (instances of AHR ihe 
of Congress Ministries published ir z 
erous considering the vast areas cone ats 
latively trivial character, and similar at 
dents had bee ing from time to time for many: years pa ve 
als, Mr. Jinnah and the Muslim Teste 
ese charges to the ignorant Muslii2 À Hindu 
creating in them a considerable anti A 


jetot 
feeling, thus preparing the Muslim masses to accept the gospes 


Pakistan as the only w; 
of the Hindu majority, 


Role Played by 
Provincial 


, ` ified. 
interference on the part of the Governor, unjustifie 
n N.W.F. Province, the Gove 


ill 

rnor refused to give assent to On 
passed by the Legislature. In Central Provinces, during the K] sed 
Controversy, the Governor used discretionary powers and rage a 
the Ministry. Such actions of the Governors were resented, bu ors 
crisis developed. The Congress took these actions of the Govora 
as pin-pricks and remained undisturbed. But soon things hea 
towards a clash 


In Bihar and U.P. the G 


ion of 
Overnments took up the question 
the release of political prisone 


inces 
rs. The Governors of these Provin 
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ay of deliverance from the so-called tyrant AQ 
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opposed the move on the basis of their special responsibilities. 
They contacted the Governor-General, who Passi Poe 
section 126 of the Government of India Act, 1935. The releases 
were refused on the ground that peace and tranquillity in the whole 
of India would be disturbed thereby. Evidently, the Governor- 
General had sounded tbe Governors of the remaining Provinces 
some of whom objected to the move and feared that the releases 
would have repercussions in their Provinces as well. Asa protest 
against the interference of the Governors, the Congress Ministries in 
Bihar and U.P. resigned, making it a question of confidence in the 
Ministry. This was done after consultation with the Congress 


High Command. 


The Central part of the Act of 1935 was already dead. The 
British Government could not like to see its Provincial part also going 
the same way. Negotiations between the two sides started on the 
initiative of mutual friends. As a result, the political prisoners 
were allowed to be released. To save the face of the Government, 
it was declared that the merits of each individual case would be 
examined. The crisis gave a wholesome turn to the working of 
Provincial Autonomy, at least, in the Congress Provinces. 


The episode divided the Provinces with two types of Ministries. 
Firstly, there were Congress Ministries who were allowed a good 
deal of autonomy In practice in the Provincial administration. The 
position of the Governors in these Provinces was reduced, very 
nearly to that of the constitutional heads till the beginning of the 
World War II. In other than the Congress Provinces, the Governors 
continued to exercise their innumerable powers, whenever they liked, 
and often interfered in the work of the Ministries. As an example, 
the Punjab Governor, when sounded by the Governor-General 
regarding the release of the political prisoners in Bihar and U.P., 
wrote back that peace and tranquillity in the Punjab would be 
disturbed by that action, without even caring to consult the Chief 
Minister of the Punjab. When the information about the advice, 
sent by the Punjab Governor in this matter, became public, Sir 
Sikandar Hayat Khan, the Chief Minister of the Punjab, was heckled 
in the Punjab Assembly and was asked as to how be had felt that 
peace and tranquillity in the Punjab would be disturbed because of 
such releases in other Provinces. He denied to have advised the 
Governor on this matter at all! The Governor of the Punjab had, 
evidently, written to the Governor-General without even consulting 
the Chief Minister- Such interferences were oub of question in the 


Congress Provinces. 
Government of India Act, 1935, 
kdown of Provincial Autonomy 
i i the Governor-General. 
e E applied i Congress Provinces in 1939, when 
the Congress Ministries re t of their differences 
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with the British Government on the issue of the prosecution of ee 
War and the Participation of India in it, After declaring ae 
breakdown of the constitutional machinery under ren ae 
Governor began administering these Provinces with the he ae a 
Advisors. The working of Provincial Autonomy throughout a z 
assumed, more or less, one direction. Allah Buksh, the Chie 
as dismissed by the Governor even at a on 
When he was the undisputed leader of the majority party a A 
Assembly because he surrendered his title of Khan Bahadur 
the ground that the British 


conducting itself in the best interest of Indians. In Sind, Bengal 
N 


Shyama Prasad Mukerjee, the Bengal leader, openly 
Stated that the Tight place of the Bengal Governor was on the 


Sir Roger Lumbly, the Governor of Bombay, describing the 
real role of aa incial Autonomy, said, “The 
Governors must preserve the spirit in which the Constitution was 
conceived, which was the spirit of self-government. He must be 
equipped to discharge the special functions laid on him, but without, 
as far as he can make it possible, disturbing that spirit. He has 
1S own contributions to e can, to the success of the Govern- 
ment and he must remain impartial, a neutral in politics, not a 
Protagonist.” Tt i nors in Congress Provinces, 
at spirit. When Mahatma 

Governors on the whole played their part 

Utonomy, he was evidently referring to the role 
played by Overnors in the Congress Provinces, till 1939, 


As a matter of onsen 
jority party in the Legislative 
Assembly Was called upon b Y party 


: tting an im ortant pi f legislation passed by the 
egislature and should a A = r 7 
confidence, 


y communities in thei 
mmaden could be included in the Congress 
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Ministry because there was no Muslim Congressman of eminence 
in that Province. An agitation was started in Orissa by Muslims on 
that ground. They waited on the Governor to point out the omission. 
The Governor refused to interfere and assured the deputation that- 
the interests of the Muslim community would not suffer because of 
the non-inclusion of a Muslim. 


Under the Act of 1935, the Governor wa À 
Ministry, in his discretion. In all the BOINA ea. Over the 
continued to preside over the meetings of the Ministri nl Governors 
clearly against the spirit of Provincial Autonomy Sn which was 
in parliamentary governments. In the Congress B gil the Practice 
especially resented and resulted in forcing the Boro this Wa 
to take important decisions in informal meeti ongress Ministri Š 
the Governor. Routine matters and cases or Aeh mous eliminating 
formed the subject-matter of formal Cabinet Ee hee a 
Governors presided. In other than Congress pres. Where th 
Governors continued to preside and take vital part in oes a 
tion of Cabinets. The presence of the Governor in th clibera_ 
meetings was even publicly welcomed in some quarters sn Cabinet. 
Hayat Khan, the Chief Minister of the Punjab Ssa Sikandar. 
presence of the said Punjab Governor in the Cabinet sba 
was helpful because of his mature administrative experience, Meetings, 


The portfolios were distributed among Minis 

repective Chief Ministers in every Province as $ EA by Mar 
tion, although this power belonged to the Governors. This aren 
healthy conventions were observed in the formation and worki TER 
the Ministries. On the model of England, a Parliamentary Seene of 
was usually appointed under every Minister. These persone 
appointed from the members of the Legislature. Their duty a rere 
assist the Ministers in parliamentary work. They were like fone 
Ministers. There were treated as party jobs. The Parliamentars, 
Secretaries changed with the change of the Party in power, The 
Government of India Act, 1935 was silent over the need for such 
appointments. This was also a healthy convention. It gave bright 
youngmen of the Party training in public. administration and 
enabled Ministerial posts to be filled easily in futute, relieved the 
Ministers from routine work and assisted them in thrashing out. 
the problems facing their Departments. 


Part played by Services : Under the Act of 1935, the Services 
were granted certain safeguards, which were rather inconsistent with 
the spirit of Provincial Autonomy. The Superior Services working 
under a Minister were beyond his control. Their appointment, 
conditions of service, etc. were all under the control of the Secretary 
of State-in-Council. When the Act of 1935 was on the anvil, the 
Superior Services insisted on some additional safeguards because: 
they were afraid that, with the introduction of Provincial Autonomy, 
they might not be able to work comfortably under the Congress. 
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Ministers. The British Government conceded those additional ae 
guards because the Superior Services constituted the backbone b 
the British Rule in India. When Provincial Autonomy starte! 


some of whom they had often mal-treated under the previoug 
Ministers in the true spirit of a civil servant. There was yet pen 
type, who continued Service in India in order to create trouble for 


the popular Ministers, hoping that the new experiment would not 
last long, 


them, unless and until it was countersigned by one of the Secretartics. 
When the circular came to the “inthe of Mr. G.B. Pant, the ee 
Minister of the Province, he naturally objected to it and calle E 
the explanation of the Chief Secretary. ‘The Chief Minister regarde 

the explanation furnished by the Chief Secretary as unsatisfactory, 
and declared that the circular was an act of either ‘ insubordination 
or incompetency”, As a result of this, the circular was withdrawn 


body of Services, not Only in U.P., but throughout India. Mae 
after the Services realised their real position in the Congress wie 
vinces and began to perform their constitutional role. Thus, oa of 
whole, the Services acquitted themselyes well during the perio of 
Provincial Autonomy, They obeyed the Ministers in matters 
Policy and satisfied themselves with the execution of those policies. 


The Congress Ministers were often blamed for interfering too 
much in the detailed working of the Departments even in matters 
which should ordinarily have been left to the Services. There were 
‘often complaints of interference in the work of the Services, even 
by the Congress members of the Legislature. 


of backward and depressed classes, were tackled with promptness 
and energy. Some examples may also be cited to show the tempo 
of the courageous work done by the Congress Ministries. In 1938, 


Assembly ordered the removal of the statue of the notorious General 
Neil from its Prominent public situation in Madras. Political 


am 
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prisoners were released in every Congress Province. Most of thi 
work was left unfinished in the Congress Provinces in 1939 ea 
were resumed in 1945, when the Second World War ended and 
popular Ministries came into office once again. 


While reviewing the work of the Conger 
1937 to 1939, Prof. Coupland testifies, “The “Concererament from 
proved themselves capable and hard-working men with a ee A om 
of public duty and resposibility. The legislatures were cia aude. 
ed, hard-working, and, except for an increasing tende STEER 
unnecessary questions, business like.” On October 17 aN to aa 
Linlithgow said, “Whatever the political party in pov 939, Lord 
Provinces, all can look with satisfaction on a distinguished rahe 
public achievement during the last two-and-a-half EES, oe 
Ministries, in other than the Congress Provinces, wisely followed ae 
good example of the Congress Ministries with regard to constructive. 
work. Prof. Coupland pays an unconscious compliment to the 
Congress, when he says, “The legislative programme of the non- 
Congress Ministries has followed the same main lines as that of the 


Congress Ministries.’ 


The beneficial results of the working of Provincial Autonomy 
were many. It proved the capacity of our national leaders for doing 
constructive work. It proved our attitude for a parliamentary 
form the Government. Many of our leaders learnt the technique 
of public administration. It brought the Congress nearer to the 
masses: The Ministerial work done created confidence and courage 
in the leaders. The acceptance of offices by the Congress proved that 
the lure of office left the main body of Congressmen, unspoiled. In 
short, the working of Provincial Autonomy advanced the cause of 
nationalism in India. It increased our eagerness to be free and proved 
our capacity to govern ourselves. From the working of Provincial 
Autonomy, Prof. Coupland concludes, “The Congress had at last 
become a constructive force in Indian politics. Now it had shown 
that the powers of its first organization and disciplined enthusiasm 


of its members could be put to a more practical use.”? 
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PART IV 
BRITISH PANGS OF FREEDOM 


CHAPTER XXIII 
WORLD WAR II AND THE CONSTITUTIONAL DEADLOCK 


The clouds of War began hovering over Europe in the early 
months of 1939. The Congress feared that India would be dragged 
into the War and her resources would be exploited for Imperialistic 
purposes, A few months before the actual outbreak of the War, the 
Congress warned the British Government that they would “oppose 
all attempts to impose a war on India and use Indian resources in a 
war without the consent of Indian people.” Inspite of this warning 
Indian troops were sent to Egypt, Aden and Singapore in August, 
1939. The Congress expressed its resentment by calling upon all the 
Congress members of the Central Legislative Assembly not to attend 
the next session as a protest against this action of the Government. 
Time and again, the Congress had made it clear that while it was 
opposed to Nazism, Fascism and all other forms of totalitarism, 
it was equally opposed to giving any help in a war which was 


intended to consolidate and further the interests of the British 
Imperialism, 


The World War II and the Congress attitude : Germany 
invaded Poland on September 1, 1939. England declared war against 
Germany on September 3, on the usual ground that they had done so 
to make the world safe for democracy. It was declared that this War 
was to root out exploitation of one nation by another and to uphold 
the right of all nations to self-determination, The Congress Working 
Committee met on September 14, and asked the British Government 
“to declare in unequivocal terms what their war aims are in regard 
to democracy and imperialism and the new order that is envisaged ; 
in particular, how these aims are going to apply to India and to be 
given effect to in the present.” The Congress sympathised with 
Poland, but at the same time expressed its utter inability to do 
anything positive in view of India’s own subjugation, Unfortu- 
nately, no clear declaration of the War aims with regard to India was 
made by the British Government. The issue was evaded, India 
was declared a belligerent country on the very day the War was. 
started against Germany. An Amending Act was passed by the 
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British Parliament, giving wide emergency powers to the British 
bureaucracy in India. On October 10, 1939, the All-India Con= 
gress Committee met and asked the British Government to declare 
categorically that India would be made free after the War and that 
she would be given immediate control over Indian affairs to the 
largest possible extent. It was stated that such a declaration was 
absolutely essential to make Indians enthusiastic about the War and 
to enable them to render help whole-heartedly. The British Govern- 
ment evidently had no mind to give any such assurance. 


Viceroy’s Statement; Lord Linlithgow started a series of 
interviews with leaders of public opinion in India. After the 
interviews, the Governor-General declared that there were great 
differences of opinions amongst the persons interviewed with regard 
to the future set-up of India of the nature of immediate control 
asked for. The Government, in fact, fell back on the old policy of 
divide and rule. It was impossible to expect agreement, amongst 
the heterogenous lot called for interviews. Lord Linlithgow, how- 
ever, declared that the Dominion Status was the goal of India. It 
was further stated that at the end of the War, His Majesty’s 
Government would be willing to undertake ‘modification’ of the Act 
of 1935, after consulation ‘with representatives of the several com- 
munities, parties and interests in India and with the Indian Princes’. 
With regard to the demand for immediate transfer of control to 
Indian hands, the Viceroy said that he was willing to set up a 
“consultative group” of representative Indians immediately to be 
associated with him, in an advisory capacity, in order to discuss the 
conduct of the War. 


The declaration of the Governor-General fell far short of the 
Congress demand. In reply to thedemand for Independence after 
the War, there was only a promise of the Dominion Status as a 
distant goal. In reply to the demand for immediate transfer of 
control to Indian hands, there was offered the right to be present in 
an advisory body, whose wishes the Governor-General could ignore 
at will. There was, thus, a wide gulf between what was demanded 
by the Congress and what the Government was prepared to concede, 


Resignation of the Congress Ministers: As a result of 
the frustration caused by the Viceroy’s statment of October 18, 
1939, the Working Committee of the Congress met on October 22, 
and called upon the Provincial Ministers to resign after adopting a 
resolution in the Provincial Legislatures on the War aims and 
condemning the way in which the Government was treating senti- 
ments of Indians. Under these circumstances, the Congress found it 
difficult to shoulder responsibility for the Provincial Administrations 
during the War. Ministries in eight Provinces resigned in obedience 
to the mandate of the Congress High Command. In all these 
Provinces, the Governors declared the breakdown of the Consti- 
tution under section 93 of the Government of India Act, 1935, 


224 NATIONAL MOVEMENT AND CONSTITUTIONAL DEVELOPMENT 


dissolved the Legislatures and took the entire Provincial administra- 
tions in their own hands. Thus even the semblance of democracy 


was scraped and autocratic rule began functioning in these 
Provinces. 


Change in the attitude of the Congress; At this stage, it- 
should be remembered that the attitude of the Congress in the 
World War II was in marked contrast to its behaviour during the 
War of 1914-18. It had been given unconditional help and had 
trusted the British Government even in spite of the warnings of 
men like Tilak. At the end of War I, all national leaders including 
Mahatma Gandhi were disillusioned by the attitude of the Govern- 
ment. So India decided not to be fooled again into co-operation 
in this War. The promise of Independence after the War and an 
effective control over the Indian administration during its pendency 


were declared as conditions precedent to any voluntary help in the 
War efforts. 


Jinnah exploits the situation - After the Congress Minis- 
tries had resigned, Mr. M. A. Jinnah called upon the Muslims of 
India to observe December 22 as a “Day of Deliverance’, “as a 
mark of relief that the Congress regime has at last ceased to 
function.” In reply, Babu Rajendra Prasad offered to get the 
charges of atrocities over Muslims by the Congress Ministries 
investigated by Sir Maurice Gwyer, the Chief Justice of the Federal 
Court. But Mr. Jinnah turned down the offer. The British officers 
in India, once again, began to exploit the communal problem. The 
Muslim League began to play power politics. In March, 1940, it 


came out with its demand for Pakistan and expounded the Two- 
Nation Theory. 


Congress offers help again : By the middle of 1940, the 
War had taken a bad turn for the Allies. German successes were 
phenomenal. Denmark, Holland and Belgium had fallen. Norway 
was invaded and a good bit of its territory was annexed by 
Germany. France collapsed completely. Britian herself was in 
danger. Her forces had collapsed at Dunkirk and she was, day 
and night, being subjected to devastating air attacks. The Congress 
offered to extend its helping had to Britain on some honourable 
basis, On June 1, 19410; Mahatma Gandhi declared, “We do not 
seek our Independence out of Britian’s ruin.” The Congress 
Working Committee met at Poona on July 7, 1940 and offered to 
“throw its full weight into the efforts for the effective 
tion of the defence of the country and whole-hearted co. 
in men and money.” The use of violence for the defen 
country in the time of War was thus clearly acce 
Congress. This implied in a way, a departure fi 
non violence and was therefore against the cheri 
of Mahatma Gandhi. But the Congress was led decision 
because of the hard realities of the War, in whi 
and moral appeal seemed to be of no avail, agai 


Operation 
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orgy of violence. This offer was made, however, subject to two 
conditions : firstly. that Indian’s right to self.government after the: 
War should be recognised in clear terms, and secondly, that a- 
Provisional Government should be set up forthwith at the Centre,. 
which should contain representatives of the main Political Partics: 
in the country. The Provincial Governments should be made 
responsible to the elected members of the Legislative Assembly of 
India. The terms regarding the immediate arrangement were thus 
made clear and precise by the Congress. It involved no toning 
down of the powers of the Governor-General or the Commander- 
in-Chief. All that the Congress had asked for was ‘a sort of a 
Coalition Cabinet, responsible to the elected members of the Popular 
House. But, as the later events proved, the Government was not at 
all willing to entrust any real power to Indians during the War. 


Churchill comes into power: In the meantime, there 
occurred a ministerial crisis in England. Chamberlain, the Premier, 
had bungled at Munich in his negotiations with Hitler. He was 
accused of a weak and dangerous policy of appeasement. Moreover, 
the Opposition Parties were not willing to go on lending their 
co-operation under such a weak leadership of the Conservative Party. 
Churchill replaced Chamberlain as Premier. Amery took over from 
Lord Zetland as Secretary of State for India. These changes meant 
still more hardening in the attitude of the British Government 
toward progressive aspirations of India. Churchill bluntly stated 
that the Atlantic Charter did not apply to India or Burma and was 
meant only for the European nations. In the Charter, it has been 
stated that the Allies undertook to restore self-government to all 
countries, which were victims of foreign aggression and alien rule. 
Churchill strongly reacted against the idea of relaxing or giving up 
control over the British dependencies or possessions and said, “He 
had not become His Majesty’s first Minister to preside over the 
liquidation of the British Empire,” 


The August, 1940 offer: In reply to the Poona Resolution 

of the Congress Working Committee, the Governor-General issued a 
Statement with a view to ending the political deadlock. In the first 
place, Dominion Status was, once again, {declared to be the goal for 
India. But to give it effect, it was stated that His Majesty's Govern- 
ment “will most readily assent to the setting up, after the conclusion 
of the War, with the least possible delay, of a body representative of 
the principal elements in India’s national life, in order to devise the 
rame-work of the new constitution and they will lend every aid in 

their power to hasten decisions on all relevant matters to the utmost 
degree.” Secondly, “a certain number of representative Indians were 
to be invited to join the Governor-General’s Executive Council ; and 
a War Advisory Council was to be established, which would meet 
at regular intervals and which would contain representatives of the 
Indian States and of other interests in the national life of India as a 
whole.” Thirdly, it was made clear “that His Majesty’s Government 
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could not contemplate the transfer of their present responsibilities 
for the peace and welfare of India to any system of Government 
whose authority is directly denied by large and powerful elements in 
India’s national life. Nor could they be parties to the coercion of 
such elements into submission to such a government.” This was in 
answer to the demand of the Congress, which was told that, in the 
absence of an agreement with the Muslim League, no power could be 
transferred to the Indians. 

Congress rejects offer: The offer was undoubtedly a clear 

advance on all the positions previously taken up by the Government. 
The promise of Dominion Status after the War was now made. The 
demand of the Congress for the appointment of a Constituent Assem- 
bly to frame the Indian Constitution was almost accepted, although 
some Indians considered it as only an offer of a Round Table Con- 
ference at the end of the War. These were its redeeming features. 
Yet the offer was rejected by the Congress because it fell far short of 
its expectation regarding the immediate changes and placed a veto 
in the hands of the minorities against further constitutional advance- 
ment in India. Seats on the Executive Council were not acceptable 
to the Congress because it implied no real power or control. The 
most unfortunate part of the Declaration, however, was the attempt 
to bolster up the claim of the minorities and to pitch them against 
the Congress. The minorities, and especially the Muslim League, 
were assured that no constitutional scheme would be acceptable to 
the Government, unless and until the same was agreed to by the 
Muslim League. This was clearly undemocratic. It was putting 
the majority at the mercy of the minority. 


Individual Civil Disobedience: The offer of the Govern- 
ment was a great disappointment to leaders like Jawaharlal Nebru 
and C. Rajagopalachari, who wanted to offer active association in 
the War. As a result, Mahatma Gandhi was, once again, authorized 
by the Congress to start Civil Disobedience. But in view of the 
critical War situation, the Congress, and especially Mahatma Gandhi 
did not like to do anything which might lead to disorders. Nor 
could it keep quiet at the rejection of its demands by the Govern- 
ment. In November, 1940, was, therefore, started the Individual 
Satyagraha, which implied a symbolic protest against the attitude of 
the Government. Mahatma Gandhi himself selected individuals, 
who were to offer Satyagraha and court imprisonment. Vinoba Bhave 
was given the signal honour of being selected as the first Individual 
Satyagrahi. The men so selected were to give a notice to the District 
authorities, stating their intention to ask the people not to help in 
the War efforts. Vinoba Bhave was allowed to address a public 
meeting against the War efforts for a few minutes and was then 
arrested. With regard to others, the Government usually took the 
sun gate quatody on receipt of the notice. It is estimated that 
et 5y Pae Fan i Mae Gel in this movement. 

‘Tanking leaders of the Congr i i 
Congress members of the Legislatures, thus went to sail ma 
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The movement was rigidly controlled and it was not allowed to 
take the shape of a mass action. There was not a single case of 
violence by a Congress worker or a Satyagrahi. The movement was 
& symbolic protest against the way the War was being waged on 
behalf of India. It was to vindicate the right of freedom of speech 
and expression. The movement, however, did embarrass the Govern- 
ment, Public resentment against the Government grew as a result 
of the movement. The national Press made full use of its Propaganda 
value. It kept the Government uneasy and its attention remained 
diverted. Gandhiji invented this novel form of Satyagraha to give 
the minimum possible offence to authorities and yet to keep the 
torch of nationalism burning. 


Expansion of the Viceroy’s Executive Council: While tho 
Individual Civil Disobedience movement was going on, the Governor- 
General expanded his Executive Council and instituted, at the end of 
October, 1941, the War Advisory Council, in terms of the August 
Declaration. This meant ignoring the Congress, which had rejected 
the August offer in the clearest terms. Five more Indians were 
appointed on the Executive Council. This raised its total member»: 
ship to thirteen, out of which now eight were Indians. Neither the 
Congress nor the Muslim League was willing to send any member to 
the Council. The Government evidently picked up ‘yes-men’ for the 
new positions to show to the outside world that India was henceforth 
to be governed by an Executive Council Tepresenting a majority of 
Indians, 


Nobody misunderstood the real character of these Councillors. 
They had little power. They were subject to the over-riding powers 
of the Governor-General. As they owed their appointment to the 
Governor-General alone, they could not possibly go against the 
wishes of the Governor-General. They were not responsible to the 
Legislative Assembly and hence were not amenable to the popular 
opinion. The Foreign Affairs and the Political Departments remain- 
ed under the Governor-General. The Defence remained with the. 
Oommander-in-Chief. Two other vital Departments of the Govern-. 
ment, i.e, Home and Finance, also remained in the hands of the 
European members. The remaining work was split up into nine 
splinter Departments, out of these eight were placed under Indian 
Members. It jg significant to note that no Department of real 
importance was entrusted to Indians. Most of the newly created 
Departments were to serve the needs of the Defence, which was, at 
that time, the chief concern of the Government. 


Suspension of the Individual Civil Disobedience : About 
a month after the expansion of the Executive Council, almost all the 
Satyagrahis were released by the Government. This might have been 
done to win a certain amount of popularity for the newly appointed 
Indian Members, who were being condemned for having accepted 
offices, which the Popular parties had refused. The release of the 
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Satyagrahis might also have been due to the worsening of the War 
situation for the Allies. Germany had declared War on Russia and 
was now threatening to attack her. Japan was on the verge of join- 
ing the War, which meant a threat to the whole of the Far East. 
Mahatma Gandhi was, however, not impressed by these releases. 
He could see no change in the attitude of the Government. He was, 
therefore, in favour of continuing the Satyagraha. The matter was, 
however, left for the decision of the All-India Congress Committee. 


On December 7, 1941, Japan entered the War against the 
Allies. India was now in an immediate danger. It was under these 
circumstances that the Congress Working Committee again met. It 
was no longer safe to depend upon the British Government for the 
defence of the India. The Working Committee felt a great concern 
over the safety of India and decided to suspend the Individual 
Satyagraha. Mahatma Gandhi was relieved of the leadership of the 
Congress at Bardoli on the 30th December, 1941 and it was decided 
to organise the country for an effective defence. The Congressmen 
were advised to stick to their posts and to concentrate on allaying 


panic among the people, who had been gripped by fear of an invasion 
by Japan. 


CHAPTER XXIV 
CRIPPS PROPOSALS 


On March 22, 1942, Sir Stafford Cripps came to India with 
fresh proposals to resolve the Indian political deadlock. Sir Cripps 
had just returned from Moscow after bringing Russia into the War 
on the side of the Allies. On his return from Russia, he was taken 
on the War Cabinet in England. He had already visited India twice. 
Some of the top-ranking leaders of the Indian National Congress 
like Mr. Jawaharlal Nehru, were known to be his personal friends. 
Cripps, being a distinguished socialist leader, India was happy that 
he was singled out for the negotiations, 


Causes which led to the Proposals: The following are 
some of the causes which led the British Government to make fresh 
proposals to solve the Indian constitutional deadlock. 


In the first place, Japan had just entered the War and her 
initial successes had alarmed the Allies. Philippines, Indonesia, Indo- 
China and Malaya were completely over-run. Singapore had fallen. 
Burma was on the point of an immediate collapse. India was also 
open to the danger of an attack by Japan. The British Government 
was hardly in a position to defend India successfully. Churchill 
admitted the same in the House of Commons. The Indian National 
Congress had irrevocably taken up the position that no help was to 
be given in the War efforts except on a voluntary basis. The consti- 
tutional deadlock hampered the War efforts. The British Govern- 
ment wanted to end this deadlock. Secondly, in February, 1942, 
George Marshall and Madame Chiang Kai Shek visited India. They 
realised the importance of India in combating Japan in Eastern zone. 
They also felt that only a willing India could do that effectively. 
In their farewell address, on the eve of their departure, they appeal- 
ed to the British Government to do something towards meeting the 
national demand of India. 


Thirdly, even among the Allies of Britain, a feeling was grow- 
ing that the British Imperialistic interests were the main hurde, 
which dissuaded British from making an honourable offer to India. 
On February, 1942, President Roosevelt stated categorically that 
the Atlantic Charter was applicable to the whole world. This con- 
tradicted Churchill who had said that it did not apply to India and 
Burma. Roosevelt was also known to have taken up the issue of 
self government for India in his discussion with Churchill. There 
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was sympathy with the Indian cause even in Australia. Mr. Evatt, 
the Foreign Secretary, had declared in the Australian Parliament 
that self-government should be conceded to India to enable her to 
participate in the War efforts effectively. 


Terms of Cripps Proposals: The object of the British 

Government was stated to be the earliest possible realisation of self- 
government for India. To realise this end, the Government contem- 
plated “the creation of a new Indian Union which shall constitute a 
Dominion associated with the United Kingdom and other Dominions 
by a common allegiance to the Crown, but equal to them in 
every respect, in no way subordinate in any aspect of its domestic 
and external affairs.” It was promised that “immediately upon 
cessation of hostilities, steps shall be taken in India to set up & 
Constitution-making body, charged with the task of framing a new 
Constitution for India. After the Provincial elections, which will 
be held after the end of hostilities, the entire membership of the 
Lower Houses of Provincial Legislatures shall, as a single electroal 
college, proceed to the election of the Constitution-making body by 
the system of proportional representation. This new body shall 
be about one-tenth of the number of the electoral college. The 
Indian States shall be invited to appoint representatives in the same 
proportion to their population as in the case of representatives of 
British India as a whole and with the same powers as the British 
Indian members.” 


The British Government undertook to accept and implement 
forthwith a Constitution so framed, subject to the following two 
conditions : (i) “Any Province of British India that is not prepared 
to accept the new Constitution will have the right to retain its 
present constitutional position. Provision shall be made for its subse- 
quent association to the Union, if it so decides. With such non- 
acceding Provinces, if they so desire, His Majesty’s Government 
will be prepared to agree upon a new Constitution giving them the 


finally decided by means of a plebiscite according to the majority 
vote in the Province, if its Legislative Assembly did not decide 
in favour of it, by a 60 per cent majority. The Indian State® 
would similarly be free to join the new Union or not. The British 
Government will negotiate new treaties with the States so far a9 
this may be required in the new Constitution.” (ii) “A treaty 
shall be negotiated between His Majesty’s Government and the 
Constitution-making body. This treaty will cover all necessary 
matters arising out of the complete transfer of this responsibility 
from the British to the Indian hands. It will make provision for 
protection of racial and religious Minorities in accordance with the 
past undertaking given by His Majesty’s Government to the Minori- 
ties. No restriction shal], however, be placed on the power of the 


= 


CRIPPS PROPOSALS 231 


Indian Union to decide in future its relationship to other member 
States of the British Commonwealth.” 


It was, however, added that “during the War period, the 
British Government must inevitably have the responsibility for and 
retain the control and direction of the Defence of India as a part of 
their World War efforts, but the task of organising to the full the 
military, moral and material resources of India must be the res- 
ponsibility of the Government of India with the co-operation of the 
people of India.” 


Appraisal of the Offer, The Proposals may be divided into 
two parts. First, there was the provision for the grant of full 
Dominion Status after the War with the right even to leave the 
British Commonwealth and the proposal for the setting up of a 
Constituent Assembly for framing a Constitution for India. These 
Proposals which proved for a long-term solution of the Indian pro- 
blem were, no doubt, more concrete and precise than the corres- 
ponding provisions of the August, 1940 Offer. But these were also 
open to some serious objections. Firstly, no limit was set for the 
actual grant of Dominion Status. Somebody dubbed the Plan as 
a “post-dated cheque”. Secondly, the Indian Princes were to 
nominate their representatives to the Constituent Assembly. This 
meant the presence of a reactionary bloc in the Constituent Assem- 
bly, about 4th of its total membership, if not more. Thirdly, the 
Indian States were given the tight to remain out of the Union, 
even after they had enjoyed the tight of framing its Constitution, 
Fourthly, the Provinces were given the right of remaining out of the 
Union. This was a bait to the Muslim League and an indirect en- 
couragement to the idea of Pakistan. Finally, it was not clear what 
rights of the Minorities the British Government would insist upon at 
the time of making of treaty. 


The Rejection : The Proposals were rejected mainly on two 
grounds. First, Stafford Cripps made it clear that under no circum- 
stances, ‘“‘even if all the parties wanted”, the portfolio of Defence 
could be transferred to Indian hends. All that the Government. 
was willing to do, in this matter, was to appoint an Indian Defence 
Member to look after some minor War accessories like canteens 
and amenities for troops. Everybody realised that during the War, 

efence was the chief problem and everything else was to, be sub- 
ordinated to its needs. At the last stage of the negotiations, the 
Congress was prepared even to drop the condition of full control 
over the Defence and there was a possibility of a compromise even 
on this issue, based on a division of functions between the Comman- 
der-in-Chief and the Defence Member. 


The Second cause which in fact led to the „breakdown of the 
negotiations was the unwillingness of the British Government to 
treat the Interim Government as a Cabinet and to reduce the 
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people. This Constitution, according to the Resolution, should be- 
federal one, with the largest measure of autcnomy for the federat- 
ing Units and with tesiduary powers vesting in the Units.” The 
Congress Working Committee resolved “to sanction forthe vindica- 
tion of India’s inalienable tight to freedom and independence, the 
starting of a mass struggle on non-violent lines, on the widest: 
possible scale so that the country might utilize all the non-violent 
strength it has gathered during the last 22 years of peaceful 
struggle.” The Committee requested Gandhiji to take the lead and 
guide the nation in the steps to be taken in the coming struggle. 


The Committee appealed to the people of India to hold to- 
gether under the leadership of Gandhiji and carry out his instruc- 
tions as disciplined soldiers of the Indian freedom. “They must: 
remember that non-violence is the basis of the Movement... By 
embarking on a mass struggle, the Committee has no intention of 
gaining power for the Congress. The power, when it comes, wilh 
belong to the whole of India.” In his speech before the All-India 
Congress Committee, Mahatma Gandhi declared that it was a 
decision “to do or die” and elaborated the nature of the contemp- 
lated movement. Jt was going to be the last struggle of his life to 
win the freedom of India. The people were warned, not to engage 
in any subversive or underground activities. It was not the physicab 
quittal of the Britishers that was asked for, but an immediate 
declaration of India’s Independence. 


Government precipitates the Crisis. The famous Quit: 
India Resolution was passed on August 8, 1942, On August 9, all 
members of the Congress Working Committee including Mahatma 
Gandhi were arrested. Mahatma Gandhi was taken to the Agha. 
Khan Palace at Poona and members of the Working Committee were 
sent to the Ahmednagar Fort. The Congress was declared an un- 


lawful association, Its offices were raided all over India and funds 
were frozen, 


In his speech before the All-India Congress Committee om 
August 8, Mahatma Gandhi had expressed his intention to write the 
Viceroy and approach some influential members of the United 
Nations, before he launched the Movement. All that the Resolution 
had done was to authorise Mahatma Gandhi to start the Movement- 


It seems that the Government had kept its plan ready in adyance 
to crush the Congress. 


or four days. The people were thus left leaderless. Public resent- 
ment took the usual form of hartals, procession and holding of 
Meetings. But these manifestations of public resentment were dealt 
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with ruthlessly by the Government. Meetings were forcibly dis- 
persed, Jathi charged and even fired at. Section 144 was imposed 
at most of the places. In the face of such provocations public, at 
some places, resorted to violence. In return, a veritable reign of 
terror was started by the Government and some people also did 
what they could to dislodge the Government. Many indulged in 
arson, murder and loot. According to the official version, about 250: 
Railway Stations were damaged, 500 Post Offices were attacked and 
150 Police Stations were raided. The Government fired 538 times 
as the result of which about 940 people were killed and 1630 
injured ; besides, some soldiers, police officers and policemen also 
were killed. In the Tata Iron and Steel Works all the labourers 
numbering about 20,000 went on strike and resumed work only when 

the management assured them of its sympathy with the national 
cause. The Press was gagged. In all, about 26,000 persons were 
arrested. The Railway lines in Bihar and Eastern U., P. remained 

out of order for many weeks. In certain parts of India, like Ballia. 
in Eastern U.P., the British administration was virtually uprooted 

and a Provisional Government was set up by the people. Such areas 

were later ‘re conquerred’ by the Government. At two or three 
places, people were even fired or bombed at from the air. In about 

three months, the Government was successful in crushing the up- 

rising. The revolutionary leaders went underground and began to: 

direct the movement secretly. 


Attitude of various Political Parties to the Movement, 
The Socialist Party took a glorious part inthe Movement. Its. 
leaders like Jai Prakash Narayan, Dr. Ram Manoher Lohia and 
Mrs. Aruna Asaf Ali organised a violent underground movement to 
dislodge the British Government. Jai Prakash Narayan escaped 
from the Hazari Bagh Jail and became a problem for the Govern- 
ment. Later, he was arrested near Lahore and subjected to in- 
human treatment in the prison. 


The Communist Party had described the World War, when it. 
broke out, as ‘Imperialistic’ ; but when Russia joined the War, they 
began to regard it as the ‘Peoples War’. They advocated full 
support for the Government in the War efforts and demanded the 
withdrawal of the Quit India Resolution by the Congress. They 
also wanted the Congress to start negotiations with the Muslim 
League on the basis of Pakistan. The Communist leaders, who 
were imprisoned in the earlier stages of the War, were now released 
by the Government. The policy of the Communist Party amounted 
to stabbing the nationalist forces of the country in the back. 


The Muslim League tried to make capital out of the situation. 
The League said that the so-called national movement was aimed at. 
enslaving the Muslims because its objective was to compel the 
Government to accept the Congress demand of a free and united 
India, where Muslims would permanently remain under the tyranny 
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Governor-General to the position of a constitutional head, even with 
regard to matters other than the Defence. Earlier, Sir Stafford had 
given the impression that the British Government would be willing 
to do so, but when the negotiations began to yield fruitful results 
and a compromise was within sight, he began to argue the unreason- 
ableness of the demand to make the Governor-General merely a 
constitutional head. There is a widely held belief that Cripps was 
told by Churchill at this stage not to goso far. This sealed the fate 
of the Proposals ! The Hindu Maha Sabha and the Sikhs had rejected 
the Proposals even earlier because these could lead to the formation 
of Pakistan. The Liberals also rejected them as “ʻa travesty of self- 
determination.” The Muslim League argued that the Plan did not 
contain a clear promise of Pakistan and there was no provision for 
two Constitution Assemblies—one for Muslim majority Provinces and 
the other for Hindu majority Provinces. In the words of Dr. 
Pattabhi Sitaramayya, the Cripps Plan “embodied different items 
palatable to different tastes. To the Congress, it offered full Domi- 
nion Status, Constituent Assembly and the right to leave the British 
Commonwealth. To the Muslim League, there wasthe highly com- 
forting provision of any Province having the right to join the Union 
ornot, The Princes were not only given the right to join the Union 
or not, but were given the sole right to nominate representatives to 
the Constituent Assembly.” Thus the Plan attempted to please 
everybody and ended in pleasing none. 

The Proposals were suddenly withdrawn on April 11, 1942, 
which was a shock to the Congress. The way in which negotiations 
failed was sufficient to lend weight to the widely held belief in India 
that the Proposals were made, not with the intention to part with 
any power, but.to assuage the international critics of the British 
policy in India, 


n 
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CHAPTER XXV 
QUIT INDIA MOVEMENT 


The failure of the Cripps Mission led to unprecedented distur- 
bances throughout India. The British Government was not willing 
to part with power. The Congress was equally emphatic that an 
effective defence against Japan could be organised only by a popular 
Government. There was no meeting ground between the two sides. 
The Individual Satyagraha had failed to move the Government. 
Something more effective was now called for. Gandhiji evolved 
the idea of ‘Quit India’ in his articles in the Harijan, which he 
wrote after the failure of the Cripps Mission. The Congress Work- 
ing Committee passed a Resolution at Wardha in July, demanding 
the withdrawal of the British from India. It was adopted by the 
All-India Congress Committee at Bombay on August 8, 1942. 


Civil Disobedience sanctioned. The Quit India Resolution 
stated “that the immediate ending of the British rule in India is an 
urgent necessity both for the sake of India and for the success of 
the United Nations. The continuation of that rule is degrading and 
enfeebling India and making her progressively less capable of 
defending herself and of contributing to the cause of world freedom. 
The possession of Empire (by the British) instead of adding to the 
strength of the ruling power has become a burden and curse. India, 
the classic land of modern imperialism, has become the crux of the 
question, for by the freedom of India will Britain and the United 
Nations be judged and the people of Asia and Africa be filled with 
hope and enthusiasm...No future promises or guarantees can affect 
the present situation or meet that peril. They cannot produce 
the needed psychological effect on the mind of the masses. Only 
the glow of freedom now can release that energy and enthusiasm of 
millions of people, which will immediately transform the nature of 
the War.” 


If India were made free, “a Provisional Government will be 
formed and free India will become an ally of the United Nations. 
Such a Government can only be formed by the co-operation of the 
principal Parties and groupsin the country. It will thus be a 
composite Government representative of all important sections of 
the people of India. Its primary function must be to defend India 
and resist aggression, with all the armed as well as non-violent 
forces at its command. The Provisional Government will evolve a 
scheme for a Constituent Assembly, which will prepare a Constitu- 
tion for the Government of India acceptable to all sections of the 
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of the Hindu majority. Jinnah tried even to set up a Provisional 
Government at the Centre with the help of the Non-Congress 
elements but the move was not successful. 

Gandhiji’s historic Fast of 21 days. Within a few weeks 
after the disturbance, the Government came out with the statemcnt 
that they had a clear evidence in the possession, which showed that 
-Mahatma Gandhi and members of the Congress Working Committee 
had a hand in goading people to violence. Mahatma Gandhi resent- 
ed this charge bitterly. He was,in fact, greatly perturbed at the 
-acts of violence committed by the people. He wanted that either 
he should be allowed to clear the position publicly or should be tried 
in a court of law. The Government took up the position that 
“Gandhiji could not be released, unless the Quit India Resolution 
was withdrawn. Gandhiji replied that, unless he was allowed to 
meet members of the Congress Working Committee, he was unable 
to reconsider the attitude of the Congress towards the movement. 


It was in this stage of helplessness and mental agony that 
-Gandhiji began his famous fast for 21 days on February 10, 1943. 
After 13 days his condition became very critical. The doctors 
declared that Gandhiji might collapse within 24 hours, unless he 
was released. An emergent meeting of the Viceroy’s Executive 
Council was held and a majority of the Executive Councillors 
-expressed the opinion that Gandhiji’s release would disturb public 
peace ! Messrs. H.P. Modi, N. R. Sarcar and M. S. Aney, who voted 
against the majority decision, resigned from the membership of the 
Executive Council as a protest. Evidently, the majority of the 
‘Councillors voted in accordance with the wishes of Lord Linlithgow, 
the Governor-General, who was prepared even to see Gandhiji 
eliminated from the Indian political scene. The decision of the 


majority also exposed the servile position of the Indian Executive 
‘Councillors even after the expansion of 1941. 


A Non-Party Conference was held at Delhi, wherein the 


immediate release of Gandhiji was urged, Mr. Jinnah and the 
-Muslim League did not join even this Conference. So the Govern- 
ment did not release Mahatma Gandhi. It insisted on the with 
drawal of the Quit India Resolution and public repentance by 
“Gandhiji, as conditions precedent to Gandhiji’s release. It is said 
that even instructions were sent by the Government to local 
-officers as to how they were to deal with the situation, in case the 
worst happened to Gandhiji. Luckily, Gandhiji survived the ordeal. 
: Release of Gandhiji. In April, 1944, Gandhiji fell seriously 
ill. Lord Wavell had taken over from Linlithgow as Viceroy in 
“October, 1943. Rather than see Gandhiji die in prison Lord Wavell 
Peed to release him on May 6, 1944. The decision to release 
andhiji might have been influenced by the invasion of the Indian 
erritory by the Indian National Army under the command of Netaji 
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Subhash Bose. The I.N.A. had penerated the Indian soil and takem 
possession of a small territory of Manipur and Aishevpur comprising: 
about 10,000 square miles. 


After coming out of the prison, Gandhiji requested Lord 
Wavell to enable him to meet the members of the Congress- 
Working Committee in order to review the political situation in the 
country, especially in the light of the developments. But the 
Government rejected this request. Perhaps the Government thought- 
that Gandhiji could himself decide the course of action for the 
Congress. 


CHAPTER XXVI 
C. R, FORMULA AND WAVELL PLAN 


After the failure of the Cripps Mission, the All-India Congress 
Committee had met in A 


attitude of the Government. At this time, Mr. 


openly advanced the acceptance of Pakistan asa 
with the Muslim League. 


y of this step. As he wanted 
he resigned from the Congress to 
pting Pakistan, in case the Muslim 
ajaji was of the opinion that in view 
ce of Pakistan and the British Gov- 
demand it was no longer possible to 

As Rajaji had resigned from the 


out during the years 1942-44, when all ot 
leader were sent to jail. When Gandhiji 
known as the C, R. Formula, which was to 
l ess-League settlement, Mr. Rajagopala- 
chari publicly declared that he had ‘full approval’ of Gandhiji to this 
t with the Muslim League. 
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‘terms of settlement and will endeavour respectively to get the 
approval of the Congress and Muslim League for these terms,” 


Rejection of the Formula: Gandhiji approached Mr. 
Jinnah for a settlement on the basis of this Formula after his release 
on May 6,19414. Jinnah rejected this offer because he insisted that 
Pakistan must include the whole of the six Muslim majority Provin- 
ces, i.e., Sind, North-West Frontier Province, the Punjab, Bengal, 
Assam and Baluchistan. He was opposed to giving Non-Muslims 
the right of participation in the plebiscite. He was also not willing 
to accept any joint control of subjects like Defence, Commerce and 
Communications. Jinnah wanted even a corridor connecting the 
Western and Eastern parts of Pakistan. He denounced vehemently 
the type of Pakistan offered to him in the ©. R. Formula and held 
that it was a ‘maimed, multilated and moth-eaten”? Pakistan, which 
he would not accept under any circumstances whatsoever. It may 
be added that the type of Pakistan eventually accepted by Mr. 
Jinnah under the Mountbatten Plan was no better. 


THE WAVELL PLAN 


Lord Wavell was the Commander-in-Chief of India before his 
appointment as the Governor-General in October, 1943. He had 
taken a prominent part in the negotiations during the Cripps Mission. 
In the beginning of 1945, the War in Europe ended in a complete 
victory for the Allies. On March 21, Lord Wavell left for England 
to have consultations with the Churchill Cabinet, regarding the 
Indian political deadlock. He returned to India on June 4, 1945, 
Ten days after his arrival, a new solution was offered by the British 
Government for solving the Indian deadlock, which is popularly 
known as the Wavell Plan. 


Why a new offer ? : The war in Europe had ended, but the 
War with Japan remained. Attention was now focussed on the 
Eastern front. India’s strategic position in the War with Japan once 
again came into prominence as it did in 1942, when Sir Cripps was 
sent. Now that the hands of the British Government were compara- 
tively free, a fresh attempt was made to bring India whole-hartedly 
into the War. It is said there was a also some pressure from the 
Russian Government for ending the Indian deadlock. Moreover, 
the general elections had been ordered in England. The Labour 
Party said that the Churchill Government was absolutely incapable 
of arriving at an amicable settlement with the Indian leaders. 
Churchill wanted to disprove this, by showing that he was equally 
eager to solve the Indian deadlock. The way the negotiations 
abruptly ended about a month later, t.e., immediately after the 
general elections in England were over, leads one to the conclusion 
that the Wavell Plan was nothing but an election stunt engineered 
by the Conservative Government. Another object of this move 
might have been to bring into prominence the Hindu-Muslim differ- 
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ences in India and to make them appear as the real cause for the 
Indian stalemate. 


The main part of the Proposal was to Teconstitute the Executive: 
Council of the Governor-General in such a way as to give the Caste 

indus and the Muslims equal seats. The members of the Council 
except the Governor.General and the 


were to retain responsibility for the 
Defence of India. The War Portfolio was not to be surrendered, so 


long as the British Government remained responsible for the Defence 
of India. 


For the first time, 
proposed to be placed un 


look to the British commercial and 
of the Dominons. This new Executive Council was to work 
within the frame-work of the Act of 1935. The Governor-General 
was to retain his power of veto against a majority decision of 
the Councillors. The interference of the Secretary of State was 


to be decreased to the minimum and would only be in the interests 
of India. 


Conference at Simla : To create the hecessary atmosphere, 
the Congress leaders were released and a Conference was called at 
Simla on June 29, 1945, to which the leaders of the Congress, the 


Causes of the Failure: To start with, all the Political 
pted the principle of the Plan ; namely, a parity 

i lims in the Executive Council. 

8, who were about 
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the Executive Council and the right of the Unionists of the Punjab- 
to nominate one Muslim to represent them. The Congress was 
Prepared to nominate one or two Muslims, even in its quota of five, 
meant for the Caste Hindus. The Congress was not prepared give 
Up its right of nominating Muslims because that would have been 
unfair to the nationalist Muslims who were members of the Congress, 
Moreover, this was inconsistent with the character of the Congress 
as a national organization. 


Government blamed for the breakdown : Lord Wavell 
said that the Plan was unacceptable to Mr. Jinnah, who was not 
prepared to admit the right of the Congress or the Unionists of the 
Punjab to nominate Muslims under any circumstances. Maulana 


Good that came out of the Plan: The Wavell Plan was not 
altogether barren of good results, It exposed the real character 
of the Conservative Government, Churchill had not changed ; 
Jinnah stood revealed. It was now clear that he would be Satisfied 
with nothing less than Pakistan. The encouragement which the 
Conservative Government was giving to Jinnah was also proved. It 
was further clear that Jinnah would be allowed to block constitu. 
tional advance in India, so long as the British Government could 


had used its Propaganda machinery to discredit Mahatma Gandhi 
and the Congress. The authorities were successful in making full 
use of the Indian resources for the War efforts, while the national 
€aders groaned in jail, and progressive elements looked on help- 
lessly. Some Persons had even started doubting the wisdom of the 
Congress in taking up the Quit India stand. 
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Immediately after the 
Conference, Mr. Jawahar La 
public statements, which dis 
once for all. In brave word 
the acts of voilence com 


ir release on the eve of the Simla 
l Nebru and Vallabhbhai Patel gave 
pelled the fears and doubts of the people, 
8, they justified the Movement including 
mitted by the people and owned full 
responsibility, for all that the puplic had done, These words had a 
magical effect. Despondency gave place to hope. The public was 
prepared, once again, to undertake the struggle and make sacrifices 
for the emancipation of their Motherland. The Congress became 
Popular again and a thumping majority was assured for it in the 
ensuring general elections. 

LN.A. Trial : Another event which 
and energy in the people was the I.N.A. Trial. Shah Niwaz, Dhillon 
and Seghal, who had left the Indian Army during the War 
the Indian National Army of Netaji Subhash Bose, 
deserters before a Court Martial in the Red Fort at Delhi. 
Congress assumed responsibility for defending the 


ces. But there was so much of s 


‘ free by the Governor-General 
in the exercise of his special powers, 


oe i s The Congress scored another 
political victory and its credit rose very high. 
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CHAPTER XXVII 
GENERAL ELECTIONS AND CABINET MISSION PLAN 


After the failure of the Simla Conference, Lord Wavell con- 
vened a Conference of the Governors at New Delhi in August, 1945, 
wherein it was decided to hold general elections in India, In the 
meantime, the elections in England were also over. The Labour 


servative Government, was defeated in the elections, and in hig place, 
Pethick-Lawrence became the Secretary of State for India, 


Lord Wavell was called for consultations by the new Labour 
‘Government in September, 1945, Immediately after his return, he 
issued a statement, expressing a keen desire on the part of he new 
Government to introduce self-government in India at the earliest 
possible time. The All-India Congress Committee met towards the 
end of September and decided to contest the elections, The Elec- 
tion Manifesto issued by the Congress, endorsed the Quit India 
stand taken up by the Congress in 1942, The Quit India Resolution 


challenge the Congress stands today. It is on the basis of this 
Resolution and with its battle-cry that the Congress faces the 
elections.” We have already noted the tremendous effect that the 
speeches of Jawahar Lal Nehfu and Sardar Patel had made on the 
people and how they had fired the nation with the new enthusiasm 
and hope. The I.N. A. trial had also worked a wonder. The 
Election Manifesto endorsed the positiontaken by the Congress in 
1942 and paid glowing tributes to those who had suffered and died 
in the 1912 Movement. 


Results of the Elections : The results of the general elec- 
tions in India were revealing in many ways. The Congress swept 
the polls and captured almost all the General and some Muslim seats. 

he success of the Muslim League was also phenomenal among 
the Muslims. Tt captured 446 Muslim Seats out of 495. Inthe 
Punjab, where the Unionists had remained in power for the last 
SO many years, the Muslim League came out as the largest single 
Party, completely falsifying the claim of the Unionists to speak for 
the Muslims of the Punjab. The Unionists were not able to win 
even 10 Seats against the Muslim League. The Muslim League failed 
only in the North-Western Frontier Province, where the influence of 
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the Khan Brothers and Khudai, Khidmatgars was still supreme. The 
elections also proved that Muslims of India were now overwhelm- 
ingly behind the Muslim League. 


As a result of the elections, the Congress formed Ministries in 
seven Provinces, out of the eleven. The Khudai Khidmatgars came 
to power in the N.W.F. Province. They were in full sympathy with 
the Congress. Qnly in Bengal and Sind the Muslim League was 
able to form Ministries; but that in no way disproved its most 
representative character among the Muslims. In the Punjab, the 
Unionists formed the Government by combating with all other 


Parties, against the Muslim League, which the League bitterly 
resented. 


Statement of Mr. Attlee: The Labour Government proved 


that it was quite earnest to solve the Indian Problem. During the 
winter of 1945-46, the Labour Government sent a Delegation, con- 
sisting of some important members of the British Parliament, to 
watch the general elections in India from close quarters and to 
examine the desirability of transferring power to Indians. 


In the House of Commons, Mr. Attlee, 
England, issued a statement on 
in many ways. It clearly ad 
determination and their tight to 
It even admitted their right to g 


the Prime Minister of 
March 15, 1946, which was historic 
mitted the right of Indians to self- 
frame a constitution for free India. 


1 o out of the British Commonwealth, 
if they so desired. Mr. Attlee said, “We are very mindful of the 


rights of Minorities and Minorities should be able to live free from 
fear. On the other hand, we cannot allow a Minority to place a veto 
on the advance of the Majority.” The last part of the statement was 
most welcome to the Congress. Tt implied that the British Govern- 
ment would no longer permit the Muslim League to stand in the 


way of the constitutional progress of India. Later events, however, 
proved otherwise. Mr. Jinnah was allowed 
Independence till his demand for Pakistan was conceded. 


CABINET MISSION PLAN 


Bee a Tri-Party Conferer 
a 
Muslim tan etween the Government, the Congress and 


Muslim League could 20% 


to block the advent of 


ee 
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arrive at an agreement, the Cabinet Mission, with the full approval 
of the British Government, suggested their own Plan for solving the 
constitutional deadlock. 


Terms of the Cabinet Mission Plan : The main recommen- 
dations of the Plan were the following :— 


A Union of India : (i) There shall be a Union of India, inclu- 
ding both the British India and the Indian States, which shall deal 
with Foreign Affairs, Defence and Communications and shall also 
have powers necessary to raise finance required for the above sub- 
jects. All subjects other than these and all residuary powers shall 
vest in the Provinces. The States will retain all subjects other than 
those given to the Union. 


(ii) The Union shall have an Executive and a Legislature con- 
stituted from the British India and States’ representatives. Any 
question raising a major communal issue in the Legislature shall 
require, for its decision, a majority of the representatives present 
and voting of each of the two major communities as well as a majo- 
rity of all the members present and voting. 


(tit) Provinces should be free to form Groups with separate 
Executives and Legislatures, and each Group could determine the 
Provincial subjects to be taken in common by that Group. There 
shall be three Groups : A—Madras, Bombay, U.P., Bihar, C.P. and 
Orissa ; B--Punjab, N.W.F. Province and Sind ; and C—Bengal and 
Assam, 


(iv) The Constitution of the Union and of the Groups shall 
contain a provision whereby any Province could, by a majority vote 
of its Legislative Assembly, call for a consideration of the term of 
the Constitution after an initial period of ten years and at ten yearly 
intervals thereafter. 


Constitution-making body : (v) For the purpose of setting 
upa Constitution-making body, each Province shall be allotted a 
total number of seats proportional to its population, roughly in the 
ratio of one to a million, Seats allotted to each Province shall be 
divided between the various communities in proportion to their 
population in that Province. Only three classes of electorates were 
recognized, i.e., General (all others than Muslims and Sikhs), Muslims 
and Sikhs (only in the Punjab). 


According to this principle the Constituent Assembly was to 
contain 292 members from the British India Provinces, as detailed 
below :— 
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SECTION A 
Province General Muslims Horas 
Madras "EF nore 49 
Madras 45 $ Si 
Bombay 19 ; 38 
United Provinces 47 Be 
Bihar 31 4 38 
Central Provinces 16 1 i 
Orissa 9 ea! ae 
TOTAL 167 20 187 
SECTION B 

Province General Muslims Sikhs Total 
Punjab 8 16 4 25 
N. W.F. Province 0 3 0 

Sind 1 3 0 4 
Total 9 4 35 

SECTION C ‘ 

Province General Muslims Total 
pee sae pees a eee cae 
Bengal 27 33 6 
Assam 7 3 Poe 
TOTAL 34 36 70 


The t 


otal strength of the Constituent Assembly was to be: aD 
follows :— 


Total for Sections A,Band@: 
Maximum for Indian States : 
Chief Commissioners’ Provinces : 


In the British India Provinces, 


each Provincial 


187+35+70=292 


93 
4 


=389 


Legislative Assem 
through proporti: 
The method of s i 
om the States wi 
The States would, in 
gotiating Committee, 


Muslim or Sikh) 
transferable vote, 
tuent Assembly fr 
consultation. 


the preliminary stage, be repre- 
sented by a Ne 


(vi) After the preliminary meeting of the Constituent Assembly 
the Provincial Tepresentatives shall divide up into the three Section! 


a. 


Y es, 


Hee 
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shown in the table above. These Sections shall proceed to settle 
the Provincial Constitutions for the Provinces, included in each 
Section, and shall also decide weather any Group Constitution shall 
be set up for those Provinces, and if so, with what Provincial subjects 
the Group should deal. As soon as the new constitutional arrange- 
ments have come into operation, it shall be open to any Province to 
elect to come out of any Group in which it has been placed. Such a 
decision shall be taken by the new Legislature of the Province after 
the first general elections under the new Constitution. 


(vii) The representatives of the Sections and the Indian States 
shall re-assemble for the purpose of settling the Union Constitution. 
In the Union Constitution Assembly, resolutions varying the distri- 
bution of subjects between the Centre and the Provinces or raising 
any major communal issue shall require the approval of a majority 
of the representatives, present and voting, of each of the two major 
communities, 


(viii) It will be necessary to negotiate a treaty between the 
Union Constituent Assembly and the United Kingdom to provide 
for certain matters arising out of the transfer of power. A hope was 
expressed that India would decide to remain a member of the 
Commonwealth. But, at the same time, she was given the right to 
go out of the Commonwealth, if she so desired. 


(iz) An Interim Government, having the support of the major 
Political Parties, would be set up as early as possible. In this 
Government, all the Portfolios, including that of the War Members, 
shall be held by the Indian leaders, having the full co-operation to 
people. The British Government shall give full co-operation to 
the Interim Government thus formed in matters of administration 
and in bringing about as rapid and smooth a transition as 
possible. 


(x) The British Government shall implement the Constitutions 
drawn by the Constituent Assembly. 


(xi) After the transfer of Power to the British Indian Province, 
it shall not be possible for Britain to retain Paramountcy over the 
Indian States ; nor could Paramountey be transferred to the new 
Government of the British India. 


Pakistan ruled out: The Cabinet Mission seriously thought 
over the desirability of establishing a separate and fully independent 
state of Pakistan, as claimed by the Muslim League, and came to the 
following conclusions : 


Pakistan would not solve the communal minority problem. 
Firstly, the number of non-Muslims in Pakistan | and Muslims 
in the remainder of the British India would still remain considerable, 


248 NATIONAL MOVEMENT AND CONSTITUTIONAL DEVELOPMENT 


justi i i ing in Pakistan those 
ly, there was no ustification for including in c 
Dene of the Punjab, Bengal and Assam in which the Population 
was predominantly non-Muslim, Thirdly, the small Tone ea ae 
of Pakistan, confined to the Muslim-majority areas alone wo 


k insuffi- 
nd for a successful Defence, the areas of Pakistan would be insui 
cog Seventhly, there would be greater difficulty for the ers 
States in associating themselves with a divided British India, An 


Toup in which it was placed and that the 
cisions in a Section were to be ta 


ken by a simple Majority vote of 
the representatives in that Section, 


The British View : On May 25, 1946, while elucidating the 
Plan, the Cabinet Mission said, “The i i 


gress on para. 15 of the Statem, 


its Legislative Assembly,” hus, the Cabinet Mission held, from 
the very beginning, that Grouping was compulsory according to their 
intentions, 


But the Congress continued to insist on its own interpretation 
of the Grouping Clauses, The Congress had formed the Interim 
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Government. The British Government was anxious to bring the 
Muslim League in the Interim Government and the Constituent 
Assembly. The main difficulty, in the beginning, was the different 
interpretations put forward by the Parties on the Grouping Clauses. 
The British Government in their Statement of December 6, 1946, 
after taking into consideration the views of the Congress and the 
Muslim League leuders, who were called to London for the purpose, 
unequivocally declared that the formation of Groups was compulsory. 


Merits of the Plan: The Plan was, in the first instance, 
æ compromise between the stands taken up by the Congress and the 
Muslim League. The Congress stood for a united India with a 
strong Centre. The League wanted Pakistan. The plan offered a 
united India with a weak Centre. Thus the Congress view- point 
was accommodated by offering to it a united India. To the 
Muslim League, the plan offered: (a) a weak Central Government 


with only three subjects ; (b) a provision at the Centre that all 


major communal issues should require for their decision a majority 


‘vote of the representatives of each of the major communities ; 


(c) compulsory Grouping of the Provinces on communal lines which 
was in accord with the demand of Pakistan by the League ; and 
({d) the provision that, in the Constituent Assembly, the Plan would 
not be altered, nor any decision taken on major communal issues 
without the approval of the majority of the Muslim representatives. 


Secondly, according to the Plan, the Constituent Assembly 
was to be formed on a very equitable and fair basis. Communal 
weightage was to be discarded. The Indian States were not to be 
given representation by more than their population warranted. Only 
three communal groups were to be recognised, t.e., General (Hindus), 
Muslims and Sikhs (in the Punjab only). The Europeans, the 
Anglo Indians, the Christians and various other groups which were 
given separate representation earlier were no longer to be recognised 
as separate entities. Thirdly, it was for the first time that the 
British Government had admitted the right of the people of the Indian 
States to decide their political destinies. The reference to a Nego- 
tiating Committee, which was to settle the method of choosing the 
States representatives, was a clear indication that the right did not 
belong to the Princes. Fourthly, all the members of the proposed 
Constituent Assembly were to be Indians. The European members 
of the Provincial Legislative Assemblies were told not to exercise 
their vote at the time of electing members to the Constituent 
Assembly, Fifthly, the Interim Government, which was to be set 
up, was to be given the greatest possible freedom in the running of 
the day-to-day administration of India. All Portfolios, including 
that of the War Members, were to belong to Indians. And finally, 
the Constituent Assembly was to bea fully sovereign body within 
the frame-work of the Plan. Thus the Cabinet Plan was the first 
honest attempt to recognise the right of the Indians in a clear 
manner to frame their own Constitution, to be free and to go out 
of the British Commonwealth, if they so desired. 
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Criticism of the Plan: The Plan was variously criticised- 

It was said that it did not promise full powers to the Interim 
Government and that the Constituent Assembly was not fully 
sovereign. This was, of course, true. But the Cabinet Mission in a 
subsequent eludeidation on May 25, 1946, made it absolutely clear 
that they wanted to give the Interim Government and the Consti- 
tuent Assembly as much freedom as was possible. In view of this 
assurance, the Congress accepted the Plan on June 25, 1946. The 
uslim League resented the absence of Pakistan, but later, on 


une 6, accepted it as containing the substance of Pakistan. The 
Sikhs, though 


But, as already stated 
avoided, kee 
to solve. 


» Most of these shortcomings could not be 
ping in view the difficulties which the Mission wanted 


The Fate of the Plan: 


We have already noted that the 
Plan was accepted by the Muslim 


League on June 6, 1946 and by 
the Congress on June 25, 1946. The elections to the Constituent 


Assembly proposed under the Plan were then held. In these 
elections, the Congress captured 199 seats out of the total of 210 
General States Out of the total of 296 seats allotted to the British 


This probably led to the rejection. 
e Muslim League on June 29, 1946, 


We have already noted that on December 6, 1946, the British 
Government of the Grouping Clauses: 
uslim League. In the statement ' of 
id, “Should the Constitution 
Assembly in which a large 
ot been represented. His 


coerce the Cong 
Government rega 


ia n December 9, 1946. Mr. Jinnah began to 
coe Separate Constituent Assembly for Pakistan. When the 
onstituent Assembly eventually met on December 9, the 


GENERAL ELECTIONS AND CABINET MISSION PLAN 252 


representatives of the Muslim League were conspicuous by their 
absence. 


Formation of the National Government: The Cabinet 
Mission had authorised the Governor-General to establish an Interim 
Government with the representatives of the Political Parties 
as early as possible. The Congress rejected the offer made by 
Lord Wavell immediately after the statement of the Cabinet. 
Mission to form an Interim Government on the basis of parity 
between the Hindus, including the Scheduled Castes and the Muslim. 
League. This position was even worse for the Congress than 
the one visualised under Wavell Plan, where parity between the 
Caste Hindus and Muslims was proposed. On June 16, 1946, 
Lord Wavell invited some Indian leaders to form the Interim: 
Government, which included not a single nationalists Muslim, as 
the representative of the Congress. The Congress rejected this 
proposal. A care-taker Government of 7 members was formed on 
June 29. The Muslim League tried hard to form the Government. 
with other parties, leaving out the Congress, but the position 
was not acceptable to the Government. On July 22, Lord 
Wavell communicated to the Congress and the Muslim League 
a new proposal for the formation of the National Government: 
consisting of 14 Members, 6 representing the Congress including: 
a representative of the Scheduled Castes, and 5 representing the 
Muslim League. The Congress could nominate nationalist Muslims: 
within its quota. The League insisted on the Congress-League 
parity and objected to the inclusion of any nationalist 
Muslim amongst the representatives of the Congress. The Congress. 
accepted this proposal Thus when on August 24, 1946, 
Mr. Jawaharlal Lal Nehru was invited to form the Interim Govern- 
ment, the League had rejected both the short-term and the long 
term proposals of the Plan. On the other hand, the Congress. 
had accepted both. On September 2, 1946, the following persons. 
formed the National Government : Mr. Jawahar Lal Nehru, 
Sardar Vallabhbhai Patel, Dr. Rajendra Prasad, Mr. Asaf Ali. 
Mr, C. Rajagopalachari, Mr. Sarat Chandra Bose. Dr. John Mathai, 
Sardar Baldev Singh, Sir Shaffaat Ahmad, Mr. Jagjivan Ram, 
Syed Ali Zaheer and Mr. Œ. H. Bhaba. Two Muslim Members 
were to be appointed later. This was clearly not to the liking of 


the Muslim League. 


Direct Action by the League : On June 29, 1946, the 
Muslim League not only rejected the Cabinet Misson Plan, but. 
even proposed the policy of Direct Action for achieving Pakistan. 
The Direct Action was proposed, not against the Government, 
but against the Non-Muslims, especially the Hindus. In furtherance 
of this policy, the Muslim Leaguers started riots in the Punjab, 
Calcutta and East Bengal, which resulted in a considerable loss of 
life and property. The formation of the Interim Government on 
September 3, without the Muslim League on it, infuriated the 
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League still further. Lord Wavell, however, continued his efforts 
to bring the Muslim League in the Interim Government and even- 
tually succeeded in doing so on October 25,1946. Five Member 


of the National Government resigned to make room for the Muslims 
League Members. 


Work of the Interim Government : Before the joining of 
the Muslim League, the National Government was able to establish 
some healthy conventions. It worked under the leadership of 
Mr. Jawahar Lal Nehru. It declared itself collectively responsible 


to the Csntral Legislature and considered itself bound to resign if 
and when out-voted. It worked as a team, 


A Dissensions arose, when the Muslim League joined the Interim 
‘Government. Mr. Liaqat Ali Khan, the leader of the Muslim 


that his party would not recognize 
eir group also. The Muslim League 
e bloc and often declared themselves 
against the policies of the remaining Members. The Muslim League 
evidently accepted office not to work 


CHAPTER XXVIII 
MUSLIM COMMUNALISM AND PAKISTAN 


Growth of Muslim Communalism : The history of Muslim 
Communalism may be divided into four periods. The first period 
starts with the establishment of the British Rule in India and ends 
jn 1876, During this period, Muslims remained hostile to the British 
Rule. The Mutiny of 1857 was attributed mostly to Muslims. 
The British Government, consequently, treated them as a seditious. 
element and suppressed in various ways. After the Mutiny, the 
attitude of the Government towards Muslims became stiffer. The 
second period begins with the establishment of the M.A.O. College: 
at Aligarh in 1876, and ends in 1906 with the birth of the Muslim 
League. The M.A.O. College was started by Sir Syed Ahmed with 
the purpose of spreading Western education among the Muslims 
and bringing about better relations between them and the Govern- 
ment. Mr. Beck, an Englishman, who was the Principal of M.A.O. 
College, also played a considerable part in improving relations be= 
tween the Government and the Muslims. In 1885, the Indian Nation- 
al Congress was formed and by 188%, the British Government 
became hostile to it. In 1905, Bengal was partitioned to weaken 
the forces of nationalism in India. In 1906, communal electorates 
were conceded to the Muslims to drive a wedge between them and 
the Hindus. The tables were now turned, and the Muslims began 
to be favoured more than the Hindus. The third period starts 
with the birth of the Muslim League and lasts up to 1940. During 
this period, the Muslim League concentrated its demand on 
separate electorates for the Muslims, weightage for them in 
minority Provinces, communal veto and adequate representation 
in the Services. The fourth period begins in 1940, when the Muslim 
League finally decided to agitate for the formation of Pakistan 
under the astute leadership of Mr. M.A. Jinnah and it closes in 
1947. 


The first two periods which bring us up to 1906, when the 
Muslim League was formed are dealt with in an earlier Chapter.* 
The main events of the third period, from 1806 to 1937, have 
already been dealt with during the course of the general narrative. 


Here they are reproduced brifley. 


Muslim League Politics from 1906 to 1937: The first 
session of the Muslim League was held in 1908. The League was 


1, See Chapter VIII. 
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Congress and the other national Parties. But the Shafi Group decided 
to offer co-operation to the Simon Commission. In 1927, two separate 
session of the Muslim League were held, one at Calcutta under the 
presidentship of Mr. Jinnah, and the other at Lahore under Sir Shafi. 
The Jinnah Group even co-operated in drafting the Nehru 
Report and took an active part in the All-Parties Conference, but 
the Shafi Group rejected the Nehru Report altogether. An All- 
Muslim Parties Conference met at Delhi with the Aga Khan in the 
chair and decided to reject the Nehru Report. 


Mr. Jinnah now saw the ground slipping from under his feet 
and left India in disgust for England and even thought of starting 
legal practice there. The nationalist Muslims left the League for 
good and the League reverted, once again, to the pre-1913 communal 
politics. The loyalist Muslims, who stood for separate electorates 
and offered co-operation to the Simon Commission, received en- 
-couragement from the Government. Birkenhead, the then Secretary 
of State for India, wrote: “I should advice Simon to see at all stages, 
all poeple, who are not boycotting the Commission, particularly 
Muslims and the Depressed Classes. I should widely advertise all 
his interviews with representative Muslims, The whole policy is now 
clear. It is to terrify the immense Hindu population by the appre- 
hension that the Commission is being got hold of by the Muslims, 
and may present a Report, altogether destructive of the Hindu 
position, thereby securing solid Muslim support and learing Jinnah 
high and dry.” 


Jinnah accepts communal politics; There was, evidently, 
no leadership for Mr. Jinnah in the League on the basis of the pro- 
gressive views. It was also too late to join the Congress which he 
had left in 1920. The Conservative circles of Britain also influenced 
Jinnah in accepting the communal politics. Any other course for 
him meant a direct clash with the Government, which in those days 
often meant jail. 


Fourteen Points : On his return to India, a compromise was 
arrived at between Mr. Jinnah and the Shafi Group on the basis of 
his Fourteen Point Programme for the League, which he presented 
at the special session of the Muslim League, held in September, 1929. 
These Points were : (1) The form of the future constitution should 
be federal with residuary powers vested in the Provinces ; (2) a uni- 
form measure of autonomy shall be granted to all Provinces ; (3) all 
Legislature shall contain adequate representation of Minorities 
without reducing the majority of any Province to a minority or even 
equality ; (4) in the Central Legislature, Muslim representation shall 
not be less than one-third ; (5) representation of communal groups 
shall continue to be by means of separate eiectorates: (5) any 
territorial re-distribution shall not affect the Muslim majority in the 
Punjab, Bengal and the North-Western Frontier Province ; (7) full 
religious liberty shall be guaranteed to all communities ; (8) no bill 
or resolution shall be passed, if 3/4 of the members or any community 
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Tn the Act of 1935, most of the demands of the Muslim League, 
as contained in the Fourteen Points of Mr. Jinnah were conceded ! 
The programme sketched in those Points remained the main plank 
of the Muslim League till 1940, when it finally switched its demand 
on to Pakistan. 


Seeds of Pakistan : The idea of Pakistan, as a separate State 
for the Muslims of India, was perhaps conceived first by Dr. Mohd. 
Iqbal. In his presidential speech to the annual session of the Muslim 
League at Allahabad in 1930, he expressed his dream of “a con- 
solidated North West Indian Muslim State.” But at that time, no 
serious thought was given to the implication of his speech and it was 
probably dubbed as the expression of a philosopher’s dream. But 
the idea gained force among the Muslim students at Cambridge 
under the lead of Mr. Rahmat Ali. He circulated pamphlets to the 
members of the British Parliament, claiming for the Indian Muslims 
a State of Pakistan, comprising the territories of the Punjab, Afghan 
Province of North West Frontier Province, Kashmir, Sind and 
Baluchistan. Mr. Yusaf Ali regarded the whole idea as “a student 
scheme” and Zaffarullah Khan characterized it as ‘“‘chimerical and 
impracticable.” Even Mr. Jinnah did not accept the idea till as late 
as 1940. Writing in ‘Time and Tide’, London, dated January 19, 
1940, he said, “In India there are two nations who both must share 
the governance of the common motherland.” But after three 
months, he was altogether for Pakistan. 


Causes which led to the demand for Pakistan : Perhaps, 
the one important cause, responsible for a sudden change in Mr, 
Jinnah, was the refusal of the Congress to form Coalition Ministries 
with the Muslim League in Provinces where the Congress was in a 
majority. Secondly, the Muslim League was disappointed with the 
result of the general elections of 1936-37 because of its failure to 
capture power in any of the four Muslim majority Provinces of the 
Punjab, North Western Frontier Province, Sind and Bengal. The 
future of the Muslim League looked dark indeed. The League 
began to realize that a new programme and a new slogan had to be 
invented to capture the imagination of the Muslim masses. Thirdly, 
Some leaders of the Hindu Maha Sabha made utterances, which 
implied that the future of Muslims in a United India was hardly 
bright. In 1937, Mr. V.D. Savarkar was freely preaching the 
gospel of a Hindu Rashtra. He dubbed the Congress as anti-Hindu 
and pro-Muslim. He advised the Hindus to capture power from the 
Congress and to establish the foundations of a true Hindu Raj. He 
said that India was inhabited, not by one homogenous nation; but 
by two nations—the Hindus and the Muslims. The Muslims were 
clearly told that there was no future for them in India except as a 
minority. Such utterances of Mr. Savarkar were corroborated by 
similar statements of some other prominent leaders of the Hindu 
Maha Sabha, like Bhai Parma Nand. In fact, these utterances were 
no more than a reaction to the gospel of hate and ill-feeling preached 
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by the Muslim League; yet they were sufficient to create 
A Tenien in the hinds of Muslims. The Hindu pone nied 
customs, which amplied a virtual social boycott of Muslims by the 
rank and file of the Hindus, were mortally resented by the middle- 
class Muslims. Some Muslims honestly and geniunely believed that 
their religion, language and culture could not be safe in a united 
India, where the Hindus were bound to possess a predominant 
position because of their larger number. Fourthly, some Muslims 
believed that the establishment of a Muslim State in India was the 
first step to the fulfilment of their dream of Pan-Islamism. Pakistan 
might become a nucleus for a movement to free all Islamic countries 
in Asia from foreign yoke, thus paving the way for some sort of a 


confederation of the Islamic countries in the Near East at some 
future date. 


Fifthly, the Muslim leaders were very much upset by the 
“Muslim-mass-contact-movement’. which was started by the Congress 
to win the votes of Muslims during and after the general elections 
of 1937. The Muslim leaders feared that the Muslim masses were 
coming under the influence of the Congress because of the economic 
programme placed by the Congress before them. Even men like Dr. 
Iqbal took this movement as a threat to their culture. Sixthly, the 
demand of Pakistan was the inevitable next step to the type of 
politics the Muslim League had all through been pursuing. The 
gospel of separatism was bound to lead to the demand for separation. 
Seventhly, the Sudetan Movement in Czechoslovakia also influenced 
the Muslim League a good deal in putting up its demand of Pakistan 
andin the technique that the League followed to achieve that 
objective. Sudetan land was Separated from Czechoslovakia and 
incorporated in German Reich in October, 1938. Hightly, only in a 
Separate State, the highest personal ambitions of some of the leaders 
of the Muslim League could be satisfied ; in a United India, the 
fulfilment of those ambitions might not have come so soon and so 
surely, And lastly, there were good grounds for the leaders of the 
Muslim League to believe that the British authorities could not but 
be sympathetic to such a demand. If Pakistan was implicit in the 
Maslim League politics, it was only an inevitable result of the divide 
and rule policy of the Britishers. 


Two-Nation Theory : The demand for Pakistan was made for 
the first time in a resolution of the Muslim League at its Lahore 
Session, held on March 23, 1 


that it is the considered vie 
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The basis of this demand was the famous “Two-Nation Theory” 
which was hinted at by Sir Wazir Hussain in his presidential address 
at the Bombay session of the Muslim League in 1936, He said, 
“The Hindus and Musalmans inhabiting this vast continent are not 
two communities, but should be considered two nations in many 


respects,”? Mr. M. A. Jinnah developed this Theory at the Lahore 


treated as such.........they (Hinduism and Islam) are not religions 
in the strict sense of the word, but are, in fact, different and distinct 
social orders and it is a dream that the Hindus and the Muslims can 
ever evolve a common Nationality......... The Hindus and Muslims 
belong to two different religious philosphies, social customs and 
literatures, They neither intermarry nor interdine together and 
indeed they belong to two different civilisations which are based 


their victories and defeats overlap. To yoke together two such 
nations under a Single State, one as a numerical minority and the 
other a majority, must lead to growing discontent and final destruc- 
tion of any fabric that may be so built up for the Government 
of such a State. The history of the last twelve hundred years hag 
failed to achieve unity and has witnessed during ages India always 
divided into Hindu India and Muslim India. The present artificial 
unity of India dates back only to the British conquest and is main. 
tained by the British bayonet”’...“‘The Musalmans are not a minority 
as is commonly known and understood. They are a nation according 
to any definition of a nation and they must have their homeland, 
their territory and their State.’ In 1939, Mr. Jinnah had already 
declared that democratic parliamentary institutions Were not suitable 
to India because of the ignorance of her masses, Elucidating the 
demand for Pakistan still further, Mr. Jinnah said that all injustice 
to minorities in both the States will stop because of the fear of 


The demand for Pakistan invoked bitter protests from all non- 
Muslim Quarters, including the nationalist Muslims. It is No use 
going into the advantages and disadvantages of the formation of 
Pakistan at this stage. We may, however, examine some of the 
issues involved in the acceptance of the Two-Nation Theory. 


Basis of the Theory: The Theory is based on a famous 
dictum of J. S, Mill that the territories of a State should ordinarily 
coincide with that of a nationality. After the World War I, the 
Theory became very popular in Europe, and many old States were 
split up and new ones created on the basis of this Theory. The 
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usual arguments advanced in favour of this Theory, which was 
owned by the Muslim League, are: that an independent State 18 
conducive to the development of the distinctive language, religion 
and culture of a separate nationality, and that in such a State there 
are no international jealousies, no quarrels, no wrangles, no oppres- 
sion of a majority over minorities. 


Criticism of the Theory: The Theory of conceding a 
separate State for every nationality has been exploded in recent 
times. Lord Acton regards it as dangerous. This principle will 
split the world into eight thousand, if not more, independent States 
instead of the present number. The Sikhs and the Harijans are 
probably entitled to claim separate States out of India on the basis 
of this Theory. International jealousies and wrangles are already 
common enough. Multiplication of the number of the States will 
lead to further international chaos. The age of small Nation- States 
is gone. The problem of defence in a modern age is beyond the 
competence of a small State. All nationalities are not so politically 
conscious as to be able to put an independent set-up. Expenditure 
on administration will increase by duplication because every small 
State will have its own organs of government. There will be no 
chance for a backward nationality to develop through contact with 
a superior nationality. The best culture is a composite culture, 
which can only develop if there is a multi-nation State. 


Application of the Theory to India: The Muslime League 
argued that the Hindus and Muslims were two nations because they 
had different religions. This proposition is politically unsound, 
A nationality means persons having a feeling of oneness among them. 
Such a feeling may grow because of any or some or all of the factors 
like common residence, common language, common religion, common 
race, common history, common political or economic aspirations. 
In India, no doubt, the Hindus and the Muslims had different 
religions but they had common residence, common intertwined 
culture, common economic and political life for more than ten 
centuries past. The elements making for unity work much more 
than the elements which divided. If Russia could be a single nation 
with more than a dozen religions, Switzerland with four official 
languages and U.S.A. with different races, why not India ? 


_ The game of the Muslim League was successful in India, 
primarily because of the ignorance of the Muslim masses who were 
excited in the name of religion, and because of the divide and rule 
policy of the British Government. The elements making for unity 
were sufficient, provided there was a will to live together and there 
was no third party to accentuate the differences. 


Pakistan as a solution of the Minority Problem; Pakistan 
was, primarily, demanded as the best solution of the minority 
problem, But that problem still remains. There is still considerable 
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number of Muslims in India and Hindus in Pakistan. “The idea of 
treating minorities as hostages for the fair treatment of one’s co- 
religionists” in another State implies, in the words of Dr. Beni Prasad, 
a ‘clean shift of the basis of politics from civilization to bar- 
barianism.’ India is trying to solve the minority problem by 
observing all the well-established principles of a secular State. 
Pakistan has decided to became an Islamic State, in which the 
minorities can never get equal treatment as citizens. And it may 
be too much to say that the minorities, especially the Muslims, are 
absolutely satisfied in India. So the problem remains. 


Other Communal bodies : As a reaction to the policy of the 
Muslim League, many other communal organizations arose in the 
country after the Montford Reforms, e.g., the Hindu Maha Sabha, 
the Rashtriya Swayam Sevak Sangh, the Akali Party, the Scheduled 
Castes Federation. Some of these Parties are dealt with elsewhere : 
here it will suffice to say that these also contributed in varying 
degrees to increasing the communal tension in India. 


WHY PAKISTAN WAS FORMED 


When the Cabinet Mission Plan was made public, some people 
felt that the division of the country might be averted. The Plan was 
announced on May 16, 1946. The Mission found the formation of 
Pakistan undesirable and put forward a scheme for a United India. 
But by the end of the year 1946, it became clear that Mr. Jinnah 
would not be satisfied with anything less than Pakistan, and that the 
British Government would not entertain the idea of coercing 
Mr. Jinnah to accept a United India. We give below some of the 
causes which were responsible for the formation of Pakistan :— 


(i) The only basis for voluntary compromise between 
the Congress and Muslim League; On June 3, 1947, the British 
Government announced that an agreement had been reached between 
the Congress and Muslim League on the basis of Pakistan and the 
Britishers had decided to quit India on the 15th August, 1947. In 
his broadcast speech on June 3, 1947, Lord Mountbatten stated 
that he still believed that a ‘unified India would be by far the best 
solution of the Indian Problem. But as there was no possibility of 
an agreement between the Parties on any other basis than Pakistan, 
they had reluctantly agreed to divide India.” 


(ii) Divide and Rule Policy of the British Government : 
From the time of Lord Minto, the British Government had tried its 
best to create a rift between the Hindus and the Muslims. This policy 
was continued and strengthened in subsequent years, as is clear from 
the separate electorates introduced into the Acts of 1909, 1919 and 
1935. After fomenting communalism to such an extent, it was 
impossible for the Britishers to avoid its logical implications, 


262 NATIONAL MOVEMENT AND CONSTITUTIONAL DEVELOPMENT 


(iii) To weaken India: In 1929; the Congress passed its 
famous resolution for Complete Independence. The eighteen years 
that followed witnessed bitter feelings against the Government. Even 
the most optimistic Britishers could not anticipate during 1942-45 
that India would decide to remain a Dominion after becoming 
independent. The British reaction, therefore, was that, if an 
independent India was going to be an unfriendly India, it would be 
better to have a weak India. The formation of Pakistan would leave 


India weak, and there would be scope to play one part of the sub- 
continent against the other. 


(iv) Britain too weak after World War II to force United 
India on Muslim League: There are some writers who feel that 
the Labour Government which came to power in 1945 really 
preferred a United India, but it found itself too weak to force Mr. 


Jinnah into submission. It may be recalled that Mr. Jinnah used 

the strongest possible language against the British Government after 

the Simla Conference, After the 1945-46 elections, Mr. Jinnab 

wes eluate conscious of the popular appeal that Pakistan made to the 
usilms. 


Communalism in free India: The stress and sufferings 
undergone by the Hindus who came from Pakistan in the wake of 
‘artition are painful indeed. Some communal bodies like the 
Hindu Maha Sabha are trying to make capital out of their troubles. 
Akhand’ Hindustan is still the ideal of these bodies. They even 
eae of conquering Pakistan some day. They advocate a ‘stiff” 
e calle and believe in the policy of treating them as 
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CHAPTER XXIX 


MOUNTBATTEN PLAN, PARTITION AND 
INDEPENDENCE ACT 


Britain decides to Quit India : The communal riots hecame 
the order of the day as a result of the Direct Action started 
by Muslim League on August 16, 1946. The Government could not 
stop the orgy of violence and destruction of property. The European 
officers in the service of the Indian Government were apathetic. 
The National Government proved helpless because the Muslim 
League Members encouraged rowdyism on the part of Muslims. In 
the past, the British Government had always succeeded in suppres- 
sing riots, but now the attitude of the British officers was indifferent. 
Under these circumstances, the British Government decided to make 
India free. On February 20, 1947, Mr. Attlee declared in the 
House of Commons, ‘‘The present state of uncertainty is fraught with 
danger and cannot be indefinitely prolonged. His Majesty’s 
Government wish to make it clear that it is their intention to take 
necessary steps to effect the transference of power to responsible 
Indian hands by a date not later than June, 1948.” This was a 
momentous statement. Mahatma Gandhi regarded it, as “the noblest 
act of the British nation.” But it was also added that, if by June, 
1948, a constitution was not framed by a fully representative Consti- 
tuent Assembly, His Majesty’s Government will have to consider 
to whom the power of the Central Government in British India 
should be handed over on the due date ; whether as a whole to some 
form of Central Government for British India or in some areas to the 
existing Provincial Governments, or in some other way as may seem 
most reasonable and in the best interests of the Indian people.” The 
italicized part of this statement implied a clear acceptance of the 
principles of Pakistan. It was also announced that Lord Wavell 
would be replaced by Lord Mountbatten, who was “entrusted with 
the task of transferring to Indian hands responsibility for the Gov- 
ernment of the British India.” 


Gandhiji opposed to Pakistan: Mahatma Gandhi compli- 
mented the British Government on fixing the date for surrendering 
power, but shuddered at the thought of a possible division of the 
country and declared “Even if the whole of India is in flames, it will 
not bring Pakistan.” In another context, he said, “Pakistan would 

e made on my dead body.” He saw the possibility of choas and 
anarchy in India after the Britishers had left and yet pleaded with 
the Government to expedite the transference of power because in his 
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We have already noted that Mahatma Gandhi had pleaded for 
a transfer of power earlier than June, 1948, Ountatten also came 
to the conclusion that, in order to avoid some irreparable loss, the 
transfer of power should take place at once. So it Was also announced 
with the Plan that the Government was contemplating the setting up 
of independent States at a much earlier date and they wanted to 
introduce legislation during the current Session of the British 
Parliament for that purpose. 


As the Plan was accepted by the Congress and the Muslim 
League, Lord Mountbattea proceeded to implement the same imme- 
diately. The Hindu majority districts of the Punjab and Bengal 
decided to remain with the Indian Union. The N.W.F. Province, 
Sind, Baluchistan and the Muslim majority districts of the Punjab, 


Bengal and Sylhet decided to join Pakistan. 


WHY THE CONGRESS ACCEPTED PAKISTAN 


The Indian National Congress is criticized in certain quarters 
for accepting Pakistan. The question is often raised: how far was 
the Congress justified in agreeing to the formation of Pakistan ? 
Before we attempt an answer to this question, it may be noted that 
it was no pleasure for the Congress leaders to accept Pakistan. On 
June 3, 1947, Me. Jawaharlal Nehru, while recommending the 
proposal for Partition to the people, said, “For generations we have 
dreamt and struggled for a free, independent and united India. The 
proposal to allow certain parts to secede is painful for any of us to 
contemplate. Nevertheless, I am convinced that our present decision 
is the right one.” This shows that the Congress accepted Pakistan 
as a necessary evil. The following are some of the causes which led 
the Congress to that decision : 


Government in October, 1946, the Muslim League fanatics received 
further encouragement from the leaders of the Muslim League in 
authority, and the state of law and order worsened. A retaliation 
started in some Hindu-majority Provinces, which was no comfort to 
the Congress leaders. The British officers, in general, were callous, 
if not hostile, While referring to these riots, Mr. Nehru said, “The 
interim Government was able to do nothing to protect the people. 
The horrible riots in the Punjab, Bengal and elsewhere were no 
isolated riots, They were planned attacks. It seemed the adminis- 
tration had broken down and there was no authority left in the 
Country to enforce order.”! While referring to the British officers, 

e said, ‘The British are no longer interested because they are 
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4, Acceptance of ‘truncated’? Pakistan by Jinnah: 
Pakistan, as accepted by Mr. Jinnah, was much smaller than the 
Pakistan, he had aimed at. The June 3 Plan gave Jinnah no better 
Pakistan than the one which he had once described, as ‘‘mutilated, 
moth-eaten and truncated.” The Hindu-majority areas of Bengal 
and the Punjab were free to join India. There was no mention of 
the demand for a corridor between the Western and Eastern 
Pakistan, Right from the days of the C.R. Formula of 1944, some 
Congress leaders had made up their mind to concede such a Pakistan. 


Shri Purshottam Das Tandon was one of those who bitterly 
attacked the Congress leaders for accepting Pakistan. At the session 
of the All-India Congress Committee held on June 14, 1947, he 
Opposed the acceptance of the Mountbatten Plan and said, ‘‘Accept- 
ance of the Resolution will be an abject surrender to the British and 
the Muslim League...... You must reject this Resolution (which has. 
been passed by the Working Committee)...... “The decision of the 
Working Committee was an admission of weakness. He said that 
the reasons which, even on their own admission, had persuaded the 
Working Committee to propose the Resolution were that they were 
faced with difficulties, of administration due to the obstructive 
tactics of the League, to the large-scale disturbances that had 
taken place in the country, and to the factthat no agreement 
could be reached with the League. But other countries had to- 
encounters similar obstacles on the road to freedom, particularly the 
U.S.A. We would have to face many more difficulties than had 
come up hitherto. The Working Committee had accepted the Plan 
in weakness and out of a sense of desperation ..... Those that were 
weak deserved no sympathy.” 


THE INDIAN INDEPENDENCE ACT 


On the basis of the Mountbatten Plan, the Indian Independence 
Act was passed by the British Parliament in July, 1947. The Act 
constituted two independent States of India and Pakistan with effect 
from August 15, 1947. 


Provisions of the Indian Independence Act, 1947: The 
following were the main provisions of the Act. Firstly, two. 
independent Dominions were to be created from August 15, 1947 
and the Act provided for the complete transfer of control to Indian 
hands _ from that date. Secondly, the territories of the Indian 
Dominion including Bombay. Madras, U.P,, C.P., Bihar, Eastern 
Punjab, Western Bengal, Assam minus the Muslim majority areas of 
the district of Sylhet, Delhi, Ajmer Merwara and Coorg. The terri- 
tories of Pakistan included the remaining part of India; namely, 
the Provinces of Sind, N.W.F. Province, Western Punjab, Eastern 
Bengal, the Muslim majority areas of the district of Sylhet in 
Assam and Baluchistan. For demarcating the respective territories. 
of the Indian Union and Pakistan in the provinces of Punjab and 
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Bengal, Boundary Commissions were to be set up by the 3 Governor- 
‘General, consisting of two judges from each of the Dominions with 
Sir Cyril Radcliffe, a British lawyer, 


missions were immediately set up, Asthe Indian members of the 


Sever their countries from the British 
Commonwealth of Nations, Fourthly, the Governor General of 
each Dominion was to be appointed from August 15, 1947, on the 
advice of the Dominion Cabinet, Under this power, Lord Mount- 
atten was nominated by the Congress for India, and for Pakistan 
the Muslim League named Mr. Jinnah. The Governors-General 
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were framed, the Act of 1935 was to 
the Provinces with som 


The Governors in the Pr 


Gi Provinces were also to be nominated by the 
Dominion Cabinets, Sixthly, the Provisions of the Statue of West- 
to apply to both the Dominions, The Secretary 
: Office were to Stop functioning from August 15. 
he Indian and Pakistan affairs were to come thereafter, under the 
Secretary of the Commonwealth Relations, Seventhly, during the 
i tal Legislatures of the 
carried on by their respective Consti- 
ii Government no longer Bosieasee ma 
hae by the Le islatures of the n 
Dominions. Bighthly poet by eae a- 
he Beitidh Caan August 15, 1947, all rights of of Par 
n 


and Pakistan entered the 
hapter on ‘Indian States’, we 
Ht ome of the States desclaring 


voce ace this provision of the 
ate Bee ct was generally resented by th 


ya 


AL 


= 


MOUNTABATTEN PLAN, PARTITION AND INDEPENDENCE Aor 269 


Indian National Congress had achieved its objective. This is 
comparatively a shorter period as against a similar struggle for Home 
Rule in Ireland. It was for the first time in History that, such a 
huge territory, with so big a population had achieved Independence 
in such a short time with so little sacrifice. Again, it was for the 
first time that a nation had won its Independence by non-violent 
means, Another aspect of this unique event was that Britain 
abdicated power so gracefully. We may here assess some of those 
causes which led England to surrender power over India, 


1. Strength of the Indian National Movement : The 
forement cause for the achievement of Independence, of course, was. 
the strength of Indian nationalism. The World War II, the Quit. 
India Movement, the speeches of the Indian leaders after their 
release before the Simla Conference of June 1945, the I,N.A, Trial 
—all these events had intensified the spirit of nationalism in India. 
The mood of the nation during the Quit India Movement, was. 
summed up by Mahatma Gandhi in the slogan : “do or die”, After 
the War, the cry of the nation was : “now or never.” 


2, Britain very much weakened by World War II : The 
World War II left England weak. Her economy had been dis- 


3. Progressive Movements in Asia : The Western World 
found the whole of Asia awake after the War. The Asian people 
realised that they were being exploited by the Western nations and 
that they had every right to be free, Progressive Movements had 
started in most of the Far and Middle East countries, India was 
the most progressive among them. The grant of Independence to. 
India was a bowing down to the spirit of resurrection going on in 
the whole of Asia, 


4. Doubt about the loyalty of the Indian Army: The 
Stories about the Indian National Army, the I.N.A. Trial, the revolt 
of the Ratings in the Indian Navy in Calcutta, Madras and Karachi, 
which started in February, 1946, and the strike in the Indian Air 
Force at Ambala had sown the seeds of revolt in the Indian Army 
against the British rule. England was extremely alarmed over these 

€velopments, The British officers seriously began to doubt the 
loyalty of the Indian Armed Forces to the British rulers, Moreover, 
England could no longer spare enough British soldiers for India to 
Suppress popular upheavals. She needed her shrunken man-power 
Or reconstruction and rehabilitation at home. 


5. The coming of Labour Party in Power : The coming 
of the Labour Party in power in 1945 with an absolute majority for 
the first time, was an event which did make a difference in the fina} 
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conferment of Independence of India. Of course, Independence 
was not wholly due to the coming of the Labour Party in power. In 
1923 and 1931 India was disillusioned by the performances of the 
Labour Party, although in all fairness, it must be admitted that the 
Party, not being in absolute majority, could not have had its way 
about India. But nobody expected that Churchill could have 
allowed or suffered this transference of power in such a peaceful 
manner. Since the time of the Cabinet Mission, Churchill continue 


to blame the Labour Party for allowing the British Empire to 
dwindle, 


6. Keeping Indian bondage no more profitable: After 
the War, imports from England to India had considerably fallen. 
India had enormously industrialised herself in many key as well as 
subsidiary industries. The Britishers had come and stayed in India 
primarily, for economic gains. It was realised after the War that, 
by keeping a friendly India, England might be able to continue 
economic ties with her in a much more profitable manner, than by 
keeping India sore and sullen. 


7. Compromise over Pakistan: The Congress paid the 
highest price of Pakistan for the achievement of Independence. 
Pakistan was conceded even against the wishes of the Father of the 
Nation, As for Mr. Jinnah he accepted the “multilated, moth-eaten 


PART V 
PRESENT CONSTITUTION OF INDIA 


* 
CHAPTER XXX 
CONSTITUENT ASSEMBLY AND SALIENT FEATURES 


ed as a normal process by which an independent democratic country 
frames its constitution. 


Evolution of the idea of Constituent Assembly in India: 

The idea of a Constituent Assembly was implicit in the demand for 
Swaraj made by the Indian National Congress as early as 1906. In 
1922, Mahatma Gandhi put forward the idea that the future of the 
country should be determined by the freely chosen representatives 
of the nation. But it was only in 1934 that the Indian National 
Congress officially adopted the demand of a Constituent Assembly 
for framing India’s constitution, In 1936, at its Faizpur session, the 
ongress resolved, “The Congress stands for a genuine demoratic 
tate in India where power has been transferred to the people as a 

`- whole and the Government is under their effective control. Such a 
ate can only come into existence through a Constituent Assembly 
aving the power to determine finally the constitution of the country,” 
In 1933, Mr. Jawahar Lal Nehru wrote, “The National Congress 
Stands for Independence and a democratic State. It has proposed 
that the Constitution of a free India must be framed, without outside 
interference, by a Constituent Assembly elected on the basis of adult 
tanchise. That ig the democratic way and there is no other way 
short of revolution which can bring the needed result. An Assembly 
80 elected will represent the people as a whole and will be far more 
interested in the economic and social problems of the masses than in 
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chairman. On December 13, Mr. Jawaharlal Lal Nehru moved the 
“Objectives Resolution,” which was passed on January 22, 1947 and 
runs as follows :— , 


“The Constituent Assembly declares its firm and solemn re- 
solve to proclaim India as an Independent, Sovereign Republic and 
to draw up for her future Government & constitution ; 


“WHEREIN in the territories that now comprise British India, 
the territories that now form the Indian States and such other parts 


other territories as are willing to be constituted into the independent, 
sovereiga India, shall be a Union of them all; and 


together with residuary powers, and exercise all powers and func- 


“WHEREIN all Powers and authority of the 
independent India, its constituent parts and organs of Go 
are derived from the people ; and 


sovereign, 
vernment, 


“WHEREIN shall be granted and secured to all 
India justice, social, economic and politica] 
Opportunity and before the law, freedom 
belief, faith, worship, vocation, association 
law and public morality ; and 


the people of 
» equality of status, of 
of thought, expression, 
and action, subject to 


“WHEREIN adequate safeguards shall be provided for mino- 


Tities, backward and tribal areas and depressed and other backward 
classes ; and 


In the ‘Objectives Resolution’, Constituent Assembly contem- 
Plated a weak centre and fairly autonomous units having residuary 
Powers. The Partition of the country, however, led to the reversal 
In the attitude of the Constituent Assembly in this matter, As a 
Separate state of ‘Pakistan’ was created for the Muslims, the rest of 

ndia could have a strong centre. 
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Before its transformation into a fully sovereign body on 
August 15, 1947, the Constituent Assembly had also set up Bae 
Committees, e.g., the Union Powers Committee, the Union Consti- 
tution Committee, the Provincial Constitution Committee, the 
Advisory Committee on Minorities and Fundamental Rights, Comi 
mittee on Chief Commissioner’s Provinces, Committee on Financia 
Relations between the Union and the States, and the Advisory 
Committee on Tribal Areas to report on the various aspects of he 
Constitution. The reports of these Committees were then considere 
anda Drafting Committee, with Dr. Ambedkar, the then Law Member 
of the Government of India, as chairman, was appointed on August 
29, to give legal form to the decisions embodied in the reports. The 
Draft Constitution was submitted to the Constituent Assembly on 
November 4, 1948. It was then discussed clause by clause, and was 
finally enacted, with suitable amendments, on November 26, 1949. 
The new Constitution was inaugurated on January 26, 1950 .to per- 
petuate the memory of our Independence Day, which had continu- 
ously been observed on that day every day from 1930 to 1947, 


SALIENT FEATURES OF THE CONSTITUTION 


(i) Sovereign Democrat 
Constitution proclaims India to 
and runs as follows :— 


ic Republic ; The preamble of the 
be a Sovereign Democratic Republic 


WE, THE PEOPLE OF INDIA, having solemnly resolved to 
constitute India into a SOVEREIGN DEMOCRATIC REPUBLIC 
and to secure to all its citizens, 

JUSTICE, social, economic an 

LIBERTY of thought, ex 

EQUALITY of status an 
among them all 


d political ; 
Pression, belief, faith and worship ; 
d of Opportunity ; and to promote 
_ FRATERNITY assuring the dignity of the individual and the 
unity of the Nation ; 


3 KEN CUR Toan aL wen ASSEMBLY this twenty-sixth day 
o ovember, , do REBY ADOPT, E y 
OURSELVES THIS CONSTITUTION.” SES Gs 


India is Sovereign because she re i i i 
rei cognises no outside authority 
over herself. India s membership of the Commonwealth of Nations 
in no way lessens her Sovereignity. Indi 
wealth whenever she likes, 


| wh : Our Constitution i 
Sovereignity resides in the Pp 


meee eople, E 
tinction whatso er, is entitled fe a A ea tee 
ment, which j 


The preamble emphasizes that the 


India and given by them 
ent Constitution, unlike 


oe 
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the earlier Constitution that India had, is neither an imposition nor 
a grant by some outside powers. The Constitution Sweeps away all 
undemocratic qualifications which under the Act of 1919 denied 
about 94% and under the 1935 Act, 72% of the adult population 
of India the right to vote. The provision of universal adult franchise 
is truly a revolutionary one. It was the boldest decision taken by 
framers of the Constitution. The total electorate thus created is 
at present in the neighbourhood of about 200 millions, which is the 
Jargest in the world in a country. ‘‘India has pushed into the short 
space of less three decades the process of the complete democratiza~ 
tion of the franchise. The process, it may be remembered, took more 
than a century in England and in other advanced Western countries.’! 
India is a Republic because, apart from being democratic, she must 
have an elected Head of the State. The President of India can never 
be hereditary, 


(ii) Paliamentary Government: The Central as well as the 
State Governments are, basically, parliamentary like the British 
Government. The head of the State is no doubt the President, but 
the real power resides in the Cabinet, which is responsible to and 
removable by a popularly elected Parliament. The provision for 
a President does not make the Constitution presidential because his 


monarch. The framers of of our Constitution evidently preferred 
parliamentary government to a presidential form. It was quite 
prudent to do so. Such a Government is in keeping with our past 
traditions. The foundations of this form of government were firmly 
laid in India in 1892, if not earlier. Most of our present leaders are 
conversant with its principles, methods and technique and are sound 
parliamentarians, Moveover, the system ensures day-to-day control 
over the Executive apart from periodic, which is not possible under 
the presidential form, 


There are, however, some features of the Constitution, which 
are presidential in nature, Firstly, the President has got the right 
to send Messages to either House of Parliament, whether with respect 
to a bill then pending in Parliament or otherwise, and the House to 
which any message is so sent is under an obligation to consider it as 
early as convenient. Secondly, the President has got the right to 
return non-money bills for reconsideration to the Parliament. Thirdly, 
the President can require the Prime Minister to submit for the consis 
deration of the Council of Ministers any matter on which a decision 
has been taken by a Minister, but which has not been considered by 
the Council. Such rights have never been used for the last two 

undred yearg or so by the King in England, which is the home of 
parliamentary government. These rights have no meaning, unless 
eY are meant to be used against the wishes of the Cabinet (which 


1 


? Srinivasan, Denocratic Government in India, p, 151. 
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presumably at all times 
and have, therefore, bee 
rights are not meant to 
hence, do not prevent u 
as parliamentary, 


enjoys the confidence of the House of People) 
n called presidential in nature. But these 
be used under ordinary circumstances and, 
8 from treating the Constitution, in essence, 


There is a statutory division of powers 
between the Centre and the States, which cannot be normally 


changed by the Centre. The Supreme Court of India is there to 


declare any infringement or encroachment by either in the sphere of 
the other as unconstitutional or ultra vires, 


There are, however, some special features of the Fe 
which have been introduced either 


all-India Services u of the Centre holding key-posts 
in the States; power of the Presi i 


3 of power with the States to 
ame their own constitutions, But t 
the Constitution non-federal or 


AS C Secular Character : In the words of Mr, Venkataraman, 

RI ate 1s “neither religious nor irreligious nor anti-religious, but is 
wholly detached from religious do mas and activities and thus 
neutral in religious matters,” This is what we mean by the Secular- 
ism of the Indian State. The Constit i 7 
fundamental rights to ens 


There cannot b Bite eee 

i { nno e any St igion. 
Ta gions instruction cannot be imparted in the Bete? l a 
Tun and maintained by the State. Religi an 
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between different educational institutional on the basis of religion. 
Communal electorates, which were a legacy of the British Rule in 
India and would have proved a serious obstacle in the evolution of 
India into a truly Secular State, have been abolished altogether. 
To protect the interests of the Scheduled Castes and Backward 
classes, seats have, however, been reserved for a limited period of 
twenty years. 


These provisions were considered necessary to inspire confi- 
dence in the mind of the minorities residing in India. Secularism is 
the hall-mark of a Progressive State. Such an attitude on the part 
of the State is particularly necessary in a society containing people 


(i) Fundamental Rights: The inclusion of fundamental 
tights of citizens in a constitution is regarded as absolutely essential 
to achieve the ends of democracy. These are necessary for the 
development of the personality of a citizen and to make life worth 
living. The assured enjoyment of these rights is regarded as an 
acid test of a civilized society. Rights are life veins of democracy 
which cannot succeed in their absence. “A State is known by the 
rights it maintains” isa famous dictum of Prof. H. J. Laski. A 
comprehensive list of fundamental rights has been incorporated in 
the Constitution. To assure their udequate enjoyment, a duty has 
been placed on the Supreme Court—the highest Court of the land 
to see that these rights are not infringed. A citizen can approach 
the highest Court of the land when he finds that his right has been 
violated. Rights imply corresponding duties, Rights, therefore, 
can never be absolute, i.e., they are always subject to restrictions. 
Restrictions are necessary in the interest of the society as a whole 
and to ensure equal eujoyment of these rights for all citizens. Some 
restrictions have, therefore, been wisely placed on these rights, The 
Seven main fundamental rights guarantted by the Constitution are : 
right to equality ; right to freedom ; right against exploitation ; right 
to freedom of religion ; cultural and educational rights ; right to 
Property ; and right to constitutional remedies, 


(vi) Directive Principles: One of the novel features of the 
Constitution is that it contains a comprehensive list of the Directive 
Principles. These have been drawn on the lines of the Trish Consti- 
tution, The difference between the Fundamental Rights and the 
Directive Principles is that, whereas the former are justiciable, the 
latter are not so. A citizen cannot seek the protection of courts 
against the State, if it fails to implement the Directive Principles. 
The Centre, States and Local Governments have been directed by 
the Constitution to do their best for implementing these Principles, 
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Although legal remedies to ensure their fulfilment are not available, 
yet their incorporation in the Constitution serves a useful purpose. 
Public opinion is the ultimate sanction behind them, All Govern- 
ments, present as well as future, irrespective of their party affilia- 
tions, are bound by them. The voters have got the right to judge the 
performance of a Government with the yard-stick of the Directive 
Principles—in terms of the extent to which they have been imple- 
mented by a particular Government. These Principles contain 
ideals which the framers of the Constitution have placed before the 
State in India. They are not useless, simply because they have got 
no legal sanction behind them. Some of these Directive Principles 
contain rights, which, though very valuable, could not be guaranteed 
for the moment. Those rights have been given the form of the 
Directive Principles. Some of these Directive Principles are = 
adequate means of livelihood ; fair distribution of wealth ; equal pay 
for equal work ; employment for all ; free and compulsory education 
for children up to the age of 14; public assistance in the event of 
unemployment, old age, sickness. disability and other cases of 
undeserved want ; living wage for all workers ; organisation of the 


village Panchayats ; introdution of prohibition and the seperation 
of judiciary from executive. 


(vii) Combination of Rigidity and Flexibility ; A flexible 
constitution is one that can be changed by the ordinary law-making 
process and the one which requires a special procedure for amend- 
ment is called rigid. Some amount of rigidity is necessary for @ 
federation, because this form of constitution, being in the nature of 


and the Units, should not be 
1 hout the mutual consent of the Centre and the States. 
A constitution 


e very rigid. Nor should it be very 


flexible because that will mutable and will introduce 


instability. The Constit 


oe aa. oa ae —— 


—= 


f 
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Mr. Jawahar Lal Nehru observed, ‘While we want this Constitution 
to be as solid and permanent as we can make it, there is no 
permanence in a constitution. There should be a certain flexibility. 
If you make any constitution rigid and permanent, ycu stop the 
nation’s growth, the growth of the living, vital, organic people.’ 
The Constitution of India “can be compared to the supple twigs 
of a tree, which move away from their place temporarily to let a 
high carriage pass from under them, and then resume their place 
quietly.” 

Apart from these broad characteristics, there are some other 
aspects of the Constitution, which also need emphasis. The 
Constitution is a comprehensive document which originally con- 
tained 395 articles and § schedules.! It is probably the lengthiest 
Constitution in the world. Not only have broad principles regarding 
the Legislature, Executive and Judiciary been enunciate d, but even 
details of administration have been given a constitutional status. A 
detailed constitution is, often, considered undesirable, because it 
leaves very little room for the growth of conventions and thus, binds 
the future generations to the wisdom of the present, But, at the 
same time, a comprehensive constitution has got its own advantages. 
It makes for precision and definitness. A thoroughly democratic 
constitution was to be framed for India. As explained by Dr. 
Ambedkar, keeping in view the initial stages through which India 
was to pass and the undemocractic traditions and conditions of the 
Indian society, it was considered better not to leave many things to 
chance and to the vagaries of the majority in the Legislature. In 
Some cases, transitory provisions were necessary. Special provisions 
were necessary for the protection and healthy development of Sche- 
duled Tribes and Scheduled Castes and to safeguard the rights of all- 
India Services. Then there were the problems of the national 
language and the minorities. All these requirements added to the 
bulk of the Constitution, 


Moreover, the Constitution has freely drawn upon the 
experience of other countries. Parliamentary government, Rule of 
Law and Legislative Procedure follow the lines of the English Consti- 
tution. The Preamble and the Supreme Court are designed after the 
U.S.A, model. The Centre has been strengthened on the lines of the 
Canadian Constitution. The Union, State and Concurrent Lists 
have been drawn as in Australia. The Directive Principles are of 
the Irish pattern, It may also be added that the framers of the 
Constitution, though eager to borrow from other Constitutions, were 
not hesitant to reject what was considered harmful for India. A 
hereditary head of the State like that of England was considered out 
of question for India. The presidential form of U.S A. was not 
adopted, nor was followed the principle on which powers have been 


distributed between the Federal Government and the States in that 
country, 


ee 
1. In 1965 however, as the result of Constitutional Amendments, there were 


395 articles and’9 schedules, 
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Comparison with the Act of 1935 : 
resemblance between the new Constitution and the Government of 
India Act, 1935. At places even the language employed is the 
Same. The following similarities between the two Constitutions 
are worth noting. Firstly, both embody the federal form of 
government, In both, the Centre is very strong as against the 
Units. The three Lists of subjects, on which the division of powers 


There is a marked 


but were also subject to the control of the Government of India. 
Moreover, they possessed mai 


of the Centre. They have also been endow 
powers. Fourthly, under the Act of 1935, a Second Chamber was 
provided at the Centre and in some of the Provinces. The new 
Constitution also provides a Second Chamber for the Union and 
also for some of the States. Fifthly, both are lengthly documents 
and make provision for, not only the main constitutional organs of 
the Government, but also incorporate administrative details of the 
governmental machine, Sixthly, under the Act of 1935, the 


power to declare a Constitutional break- 


low l e approval of the Governor-General. A 
similar right has been given to the President under the present 


One of the special features of the Act of 1935 was the innumer- 
able safeguards provided under it. 


j The present Constitution also 
incorporates many safe 

cracy in free India, The power of the 3 inistra- 
tive control of AStA P Centre to assume admini 


a > Provisions regarding the 
n to eusure free and fair elections, the provisions 
entre to control the tates in many legislative, 
Ts, the establishment of Ealiie 
m, etc., in a ointments an 
1t3 of the public services, the Teed provisions 
ery to make for definiteness, the 
cultural rights of the 
uards were evidently 
nuntried democracy” 


The safeg: 
; rrors and e 
on the Indian soil. Herases of a 


The new Constituti 
India Act, 1935, in m, woe 


Constitution gi 
the earlier gove 


ves India a Tepublican form of Heke che Pace 
new Constituti 


i orm of auto 
on, Sovereignty 


F 
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b cope for any outside interference. Under the earlier 
Aah noone Tndia was held by the British Parliament and 
there were many provisions, which made outside interference in the 
administration inevitable. Thirdly, there was no definition of 
citizenship in the old Act. The present Constitution contains 
detailed provisions regarding the right of citizenship. Fourthly, 
the Act of 1935 made no mention of the fundamental rights of the 
citizens. The new Constitution not only incorporates a Chapter on 
Fundamental Rights, but also assures their proper enjoyment by 
making the Supreme Court of India the guardian of those rights. 
The Directive Principles are also a new feature. Fifthly, under 
the Act of 1935, the Federal Court was not the final authority 
even on constitutional matters. Appeal could be taken to the 
Privy Council in Civil and criminal matters from the High Courts. 
The new Constitution debars all forms of appeals to the Privy 
Council and makes the Supreme Court of India the final authority 
in all judicial matters, 


Sixthly, under the Act of 1935, only 14% of the people of the 
British India were given the tight to vote. The new Constitution 
gives every adult citizen of India, man or woman, a share in choos- 
ing the Government. Seventhly, the Act of 1935 was based on 
communal electorates and voters were divided on the basis of classes 
and communities. The new Constitution altogether discards the 
vicious principle of communal electorates and provides a joint 
electorate for all the citizens of India. Lastly, under the Act of 
1935, it was optional for the Indian States to join the Federation or 
not. Nor a democratic set-up was insisted upon asa condition 
precedent for those Indian States who were to join the Federation, 
Each State could have a separate administrative machinery. Under 
the new Constitution, the Princely States no longer exist as 
separate entities and the same democratic set up is found in all the 
States. 


Problems before the framers of the Constitution : When 
the members of the Constituent Assembly of India started the task 
of framing the Constitution in 1946, many problems were staring 
them in the face. On August 15, 1947, when the Constituent 
Assembly assumed sovereignty on behalf of India, many more 
problems presented themselves. 


Firstly, they were to frame a constitution for a big country 
with a huge population, speaking many lauguages and professing 
different religions. Under such conditions, some measure of 
regional autonomy was necessary and something was to be done 
for welding all these diversities into a single nationality. Secondly, 
& polity was to be devised which could ensure a harmonious blending 
of the Provinces, where democratic institutions were working, with 
the Indian States with their autocratic rules. _Although, the 
problem of accession of the Indian States to the Indian Union had 
already been solved by August 15, 1947, yet there was the urgent 
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need of introducing democratic i 
them to march along with th 


rivalries and prejudices, Something was 
Fourthly, certain lessons from 


India had lost to foreign 
d conquerors, whenever her Central Government was 


S -provincial jealousies and rivalries had 
disrupted and humiliated India more than once. 


4 ia, when the British Government 
left, Sixthly, the relation with Pakistan were strained, Kashmir 


Needs of eternal vigilance, internal law 
and order and external defence were clear. 


cratic principles and ideals. 
gtven to democratic principle 


It is only in the light of these conditions that we can understand 
why the Constitution embodies the particulur set of salient features, 


o. 
as given above, and can aptly be described asa child of the times 
when it was framed. 


CHAPTER XXXI 
UNION AND THE STATES 


Territories of the Union. Before August 15, 1947, the 
territories of India consisted of the British Indian Provinces (which 
included Excluded and Partially Excluded Areas), Chief Commis- 
sioner’s Provinces and the Indian States.1 The Princely States. 
alone, on account of their large number, presented a most baffling 
problem to those who wanted to see India divided in Units of a 
respectable size. The process of integration and merger which was. 
completed much in advance of the date of the inauguration of the 
present Constitution saw the former Indian States reduced to about 
a dozen Units. With the introduction of the present Constitution, 
the territories of India were divided into four categories of States, 
called Part A, B, C and D States. Later, Andhra was added to the 
list of Part A States and some other minor changes followed. Before 
the territorial reorganisation of 1956, the States of India were 
divided as: Part A (Andhra, Assam, Bihar, Bombay, Madhya 
Pradesh, Madras, Orissa, Punjab, Uttar Pradesh and West Bengal) ; 
Part B (Hyderabad, Jammu and Kashmir, Madhya Bharat, Mysore, 
Patiala and East Punjab States Union, Rajasthan, Saurashtra and 
Travancore- Cochin) ; Part C (Ajmer, Bhopal, Coorg, Delhi, Himachal 
Pradesh, Kutch, Manipur, Tripura and Vindbya Pradesh); and 
Part D (The Andaman and Nicobar Islands). 


In the statement of the Objects and Reasons, the States 
Reorganisation Bill, 1956 rightly explained, “The States of India, 
as they exist today, have been formed largely asa result of histori- 
cal accidents and circumstances and there has, therefore, been a. 
demand for the reorganisation of the component Units of the Indiam 
Union on a more rational basis, after taking into account, not only 
the growing importance of the regional languages but also financial, 
economic and administrative considerations.” The States Reorgani- 
sation Commission was accordingly constituted in December, 1953.. 
to investigate the conditions of this problem, the historical back- 
ground, the existing situation, and all relevant factors, and to 
recommend the principles which could be considered appropriate as: 
the broad lines on which particular States should be recognised, 
The Commission reported on September 30, 1955. The recommen- 
dations of the Commission were discussed and debated all over the: 
country. As a result of those discussions, the Government of 


1. See Chap, XXI. 
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India arrived at some decisions. The States Reorganization Bill, 
1956, which incorparated those decisions, was introduced in the 


The Bill was, thereafter, referred to a Joint Committee of both 
Houses of the Parliament. The S 


porated most of the recommendations of the S. R. Commission with 
some significant departures. 


quent on the disappearance of Part B States 
Units, which includes subsequent changes, are as follows : 


fi) The States : Andhra Pradesh, Assam, Bihar, 
Gujarat, Kerala, Madhya Pradesh, 

Maharashtra, Mysore, 
Orissa, Punjab, Haryana Rajasthan, 
ttar Pradesh, West Bengal, 
Jammu and Kashmir and Nagaland. 


Delhi, Himachal Pradesh, Manipur, 
Tripura, the Andaman and Nicobar 
Islands, the Laccadive, Minicoy and 
Amindiyi Islands. Dadra and 


Nagar Haveli, Goa, Daman and 
Diu, and Pondicherry. 


(ii) The Union Territories 


future territorial ¢ 


he 
a Stator IaB no such bill can be 

$ a bil ame. SRAD recommendation of 
or States the President must a aifects the oundaries of a State 
he State or 


certain the wishes of th islature 
States Concerned, before recommending Pipe bill 
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to the Parliament. It may be noted that the President is not bound 
to accept the views of the State or States concerned. All that is 
required is that the views of the States concerned must be taken 
into consideration before proposing such changes. Such a bill can 
be passed by the Parliament by ordinary majorities, Such alaw is 
not regarded as an amendment of the Constitution. The Constitu- 
tion (Fifth Amendment) Act, 1955 authorizes the President to lay 
down the period within which the Legislature concerned might. 


This is why the Fifth Amendment, referred to above, was hurriedly 
got through by the Government, before enacting the States Reor- 


The powers of the Union and the States are regulated mostly 
on the basis of the follows Lists :— 


_, (1) The Union List : The most important items in the Union 
List are: defence of India and ammunitions; atomic energy ; 
industries declared by Parliament as necessary for defence or for 
prosecution of war ; preventive detention : foreign affairs; war and 
peace ; citizenship, ete. : railways ; shipping and navigation on inland 
water-ways ; aircraft and air navigation ete. ; posts and telegraphs ; 
Public debt and the Union currency, coinage and legal tender, 
foreign exchange ; foreign loans: Reserve Bank of India; imports 
and exports ; inter-State trade and commerce ; banking, cheques, 
Promissory notes etc, ; insurance, stock exchange, patents and copy- 
rights ; establishment of weights and measures ; oilfields and mine- 
ral oil Tesources ; opium ; industrial co-ordination ; determination of 
Standards in institutions for higher education ; or research and scien= 
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tific and technical education ; ancient and historical documents ; sur- 
vey of India ; census ; Union Public Service Commission ; elections to 
Parliament, to the Legislatures of States and to the offices of Presi- 
dent and Vice-President and the Election Commission ; audit of the 
accounts of the Union and of the States ; Supreme Court and High 
Courts ; Union taxes, etc., ete. 


(2) The State List : Some of the more important items in the 
State list are as follows : public order ; police ; administration of 
justice ; prisons ; local government ; public health and sanitation, 
hospitals and dispensaries : intoxicating liquors; relief of the dis- 
abled and unemployable ; burial and burial grounds, cremations and 
cremation grounds ; education ; libraries ; agriculture ; land ; forests; 
protection of wild animals and birds ; fisheries ; gas and gas works; 
trade and commerce within the State ; theatres and dramatic per- 
formances ; betting and gambling ; State public service and State 
Public Service Commissions ; public debt of the State ; land revenue, 
State taxes and rates, etc., etc. 


(3) The Concurrent List : The most important items in the 
Concurrent List are : criminal law ; criminal procedure ; preventive 
detention, marriage and divorce ; contracts ; bankruptcy and insol- 
venoy ; trust and trustees: oaths; civil procedure ; prevention of 
cruelty to animals : adulteration of food-stuffs and other goods ; 
; trade unions ; 
ial security and social insurance ; 


1 ; legal, medical 
and other professions ; relief and rehabilitation ; charities and charit- 
able institutions ; price control ; factories ; electricity ; newspapers, 
books and printing Presses, etc, 


RELATIONS BETWEEN THE UNION AND THE STATES 


The relations between the Union and the States can be studied 
under three heads, i.e., legislative, executive and financial. 

Legislative Relations: The Parliament has got exclusive 
right to legislate on the Union List and the States to legislate on the 
State List, On the Concurrent List, the Union as well as the State 
can make laws, but in case of a conflict between such laws, the 
Union law will prevail. When a declaration of an emergency is 
in foree, the Parliament can also legislate on any subject enume- 
rated in the State List. The residuary powers also belong to the 
Union, 

The Constitution 
times, the Parliament may legi 


by not less than two-thirds of t 
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territory of India with respect to that subject, during the time the 
resolution remains in force. Such a resolution is valid for a year but 
can be extended from time to time on a yearly basis, A law passed 
by the Parliament under this authority will become inoperative 
after six months of the expiration of the resolution of the Council 
of States.! (b) When the Legislatures of two or more States have 
authorised the Parliament to make a law on the subject with regard 
‘to those States. An other State may subsequently accept this law 
by a resolution of its own Legislature. This is a voluntary acceptance 
of the jurisdiction of the Parliament in State affairs by the States 
themselves and is, therefore, no encroachment by the Parliament in 
the affairs by the State.2 (c) When such a law is essential for imple- 
menting any treaty, agreement or convention with any other country 
or countries or any decision made at any international conference, 
association or such other body.® 


Administrative Relations: The executive authority of the 
Union and the States ordinarily extends to their respective 
legislative lists. A duty has been placed on the Union to protect 
the State against external aggression and internal disturbance 
and to ensure that the Government of every State is carried on 
in accordance with the provisions of the Constitution. Besides, 
the Union Executive must look to the interests of India as a 
whole, It was, therefore, considered necessary to arm the Union 
Executive with some supervisory powers over the State Executives, 
The following provisions have been made for this purpose :— 


(ti) The executive power ofevery State must be so exercised 
as not to impede or prejudice the exercise of the executive power 
of the Union, The Executive of the Union is empowered to give 
directions to a State for that purpose. 


(iti) The executive power of the Union can also extend to 
the giving of direction to a State as to the construction and 
maintenance of communications which are of national or military 
importance and also as to the measures to be taken for the protection 
of the railways within the State. But if, in compliance with these 
instructions, costs have been incurred in the State in excess of those 
which would have been incurred in the discharge of the normal 
duties of the State, the Government of India will pay to the State 
Such sum as may be mutually agreed. If no such agreement 


1l. Constitution of India, Art. 249, 
2. Ibid., Art, 252, 
3. Ibid., Art, 253, 
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is possible, the amount of compensation payable to the State, will be 
decided by an arbitrator appointed by the Chief Justice of India. 


(iv) The President can, 


with the consent of the Government 
of a State, entrust to that 


Government or to its officers functions 
in relation to any matter to which the executive power of the 
nion extends anda law made by the Parliament which applies 
in any State can confer powers and impose duties upon that State 
or its officers. But the Government of India must pay to the 
State, in lieu of those functions and duties, such sum as may be 
mutually agreed, and in default of such an agreement, the amount as: 
determined by an arbitrator appointed by Chief Justice of India. 


(v) Full faith and credit must be given throughout the terri- 
tory of India to public acts, records and judicial proceedings of 


Union and of every State, according to the rules made by the 
Parliament. 


(vt) A final judgment or order delivered or passed by civil 
courts in any parts of the territory of India is capable of execution 
anywhere within the territory according to Jaw. 


(vii) The Parliament can provide for the adjudication of any 
dispute with respect to the use, distribution or control of the waters 
of any inter-State river or river valley, The Parliament can remove 


these matters from the jurisdiction of the Supreme Court and other 
subordinate Courts, 


: (viii) If at any time it appears to the President that the public 
interests would be better served by the establishment of an Inter- 
State Council charged with the duty of : (a) inquiring into and 
advising upon disputes, which may have arisen between the States 3 
or (b) investigating and in which some or all of 
the States, or the Union 


s and one or more of the States have a 
common interest ; or (c) makin 


Procedure, 


Financial Relations? 


ZONAL COUNCILS 
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matters of national importance, the States Recognization Act, 1956 
has introduced the scheme of Zonal Councils. 


The Act establishes five Zones : (a) Northern Zone, comprising 
the State of Punjab, Haryana}, Rajasthan, Jammu and Kashmir and 
the Union territories of Delhi and Himachal Pradesh ; (b) Central 
Zone, comprising the States of Uttar Pradesh and Madhya Pradesh; 
(c)Hastern Zone, comprising the States of Bihar, West Bengal, Orissa, 
Assam and Nagaland, and the Union territories of Manipur and 
Tripura : (d) Western Zone, comprising the States of Maharashtra 
and Gujrat: and (e) Southern Zone, comprising the States of Andhra, 
Madras, Mysore and Kerala, 


The Act also made provisions for a Zonal Council for each of 
the five Zones. 


Composition, Bach Zonal Council consists of the following 
members, namely : (a) A Union Minister nominated by the 
President ; (b) the Chief Ministers of each of the States included in 
the Zone and two other Ministers of each such State nominated by 
the Governor : (c) where any Union territory is included in a Zone, 


and (d) in the case of Eastern Zone, the Advisor to the Governor 
of Assam for Tribal Areas, 


Advisers. Apart from these members, every Zonal Council 
has the following persons as Advisers to assist the Council in the 
performance of its duties : (a) one person Nominated by the Plan- 
ning Commission ; (6) the Chief Secretaries of the States concerned : 


and (c) the Development Commissioners in the States included in 
the Zone, 


The advisers possess the right to take part in the discussions 
of the Council and in any of its Committees but do not have the 
right to vote. 


Method of Working. Every Zonal Council meets at such 
time as the Chairman of the Council decides and observes such rules 
of Procedure, in regard to the transaction of business at its meetings 
as are, With the approval of the Central Government, laid down from 
time to time. The Councils meet in the States concerned by rotation. 
All questions at the meeting of the Councils are decided by a 
Majority vote. The proceedings of every meeting of a Zonal 
Council are forwarded to the Central Government and also to each 
Of the State of Governments concerned. 


1l. These were included subsequently, 
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The Zonal Councils are empowered to appointed Committees of 
its members and Advisers for performing such functions as it may 
think fit. The Union as well as State Ministers and officials can be 
associated with the Committees. The persons so associated have 


the right to take part in discussion of the Committees but they 
cannot vote. 


The Councils have a secretariat staff consisting of a Secretary, 
a Joint Secretary and such other officers as the Chairman may 
consider necessary. The Chief Secretaries of the States concerned 
act as the Secretary of the Council by rotation and hold office for a 
period of one year ata time. The Joint Secretary of the Council 
is chosen by the Chairman from amongst officers not in the service 
of any of the States represented in the Council. The administrative 
expenses of the Councils are primarly borne by the Central Govern- 
ment out of monies provided by Parliament for the purpose. 


Functions and Authority of the Councils. The Zonal 
Councils are advisory bodies and discuss matters in which some or 
all of the States concerned or the Council Governments have a 
common interest. The Councils are especially empowered to 
discuss and make recommendations with regard to (a) matters 
connected with the reorganisation of the States, such as border 


disputes, linguistic minorities and inter-State transport; (b) matters 


concerning economic planning; and (c) all matters of common 


interest and benefit to the people in the field of social planning. 


FEDERALISM IN INDIA 


Growth of the federal idea in India, Although the form 
of Government in India remained basically unitary up to 1937, it 
began to be realized by the end of the World War I that such a 
form of government was not at all suitable for India. A unitary 


not in favour of the 
“Our conception of the eventual 
States, self-governing in all matters 
of purely local or provincial interests.” ~The introduction and 


The Simon Commission was strongly in 
There, are, we think, very strong reasons for 


for union of elements of diverse in 
nities at very different stages of d 


At its early stages, the nationalist lead i i 
the talk about federation, eac ers of India looked upo 


coming as it did from official sources, 
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which recorded, “It would be a most one-sided arrangement, if the 


Legislature. In 1930, a federation for India, including the Indian 
States, was accepted practically by all the delegates to the First 


India, not because a federal form was not Suitable for India, 
but because the type of the federation proposed was considered to be 


All usual federal features Present : Although India is 
called a “Union of States”, her Constitution Possesses all the usual 
characteristics of a Federation. Firstly, it is a written as well as a 
rigid Constitution, Leaving apart minor provisions, the Constitution 
cannot be changed by the ordinary law-making process. The 
amendment of all strictly federal provisions require ratification by 
the States, Secondly, there isa statutory division of powers between 
the Union and the States. Three comprehensive Lists have been 


nion or the State interfere in the sphere of the other, the Supreme 

ourt can declare such infringement illegal. This power of the 

"preme Court is meant to restrict the Union as well as the States to 
their allotted Spheres. 


Pecial Features of the Indian Federation - Apart from the 
Usual features referred to above, the Federation has got some peculiar 


292 NATIONAL MOVEMENT AND CONSTITUTIONAL DEVELOPMENT 


features, which are usually not found in other federations. Two of 
these special features are as follows :— 


I. A federation with a strong Centre: The Indian Union 
Possesses, probably, the strongest Centre vis-a-vis the Units. The 
Constitution contains some unusual provisions which were incorpo- 
rated to make the Central Government strong. Firstly, during the 
time of an emergency, the Constitution can be changed into a 
unitary one and the Centre gets power to legislate on the entire State 
List. The principle which is adopted in other federations, namely, 
“once a federation always a federation”, is thus not followed in the 
ease of our Constitution. The Constitution gets transformed into a 
unitary type in emergencies. Secondly, the Union Parliament can 
make laws on the State List even in normal times for special reasons. 
This can be done when the Council of States passes a resolution for 
that purpose by a two-third majority or when two or more States 
themselves want it or when such a legislation is considered necessary 
to implement some international undertaking or obligation. Thirdly, 
the Union List is very comprehensive. It contains as many as 97 
items. Besides, 47 items are placed in the Concurrent List, When the 
Union as well as a State has passed a law on a certain item in the 
Concurrent List, the Law of Union prevails against that of the State. 
Moreover, the residuary powers are also given to the Centre. This 


is done on the lines of the Canadian Constitution, again to make the 
Centre strong. 


Fourthly, the Union Government has been given the power 
to control the State Executives. The Governors are appointed by 
and are responsible to the President. The State Executives are 
duty bound to ensure the execution of the Union laws and to follow 
the instructions of the Central Executive. The officers working in 
the State can be entrusted with special duties by the Union Executive, 
when that becomes necessary. Fifthly, the Union has been given 
great control over the finance of the States. This power of the 
Union becomes decisive, when a financial emergency is declared. 
Sixthly, all initiative for amending the Constitution belongs to 


the Union. The State Legislature cannot initiate a move for 
amending the Constitution 


- And lastly, the power of the Parliament 
to change the boundaries o 7 tater e Ba 


f States is immense. The Parliament 
can even destroy the existence of a State, if and when, it considers 


the same necessary. 
II. A Federation aimin 
Constitution has introduc 


g at uniformity and unity. The 
only make the Centre st 


ed another set of provisions, which not 
, ma rong, but also aim at bringing about a uni- 
formity in the whole length and breadth of the country in matters of 
administration, It is said that the aim ofa federation is, ‘union 
and not unity’. But the Indian Constitution clearly endeavours 
to bring about unity amonst the people of various States, and 
with that end in view, has introduced many political institutions to 
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develop a uniform pattern throughout the land. These are as 
follows :— 


Firstly, there is a single, central and integrated judiciary 
throughout the country with the Supreme Court at the apex. The 
High Courts are duty-bound to obey the orders and judgments of 
the Supreme Court. This is not so in the U.S.A., where the Supreme 
Court has got no power over the ordinary courts of the States. 
Secondly, in India, there is only one type of citizenship. All persons 
are citizens of India. No State can discriminate against the residents 
of other States in the Union. In other words, no State citizenship 
is recognised. In the U.S A.,on the other hand, there is a dual 
citizenship. A resident, for example, of New York, is a citizen of 
the U.S.A. as well as the State of New York. In New York, he 
gets perferential treatment, which is not accorded to the residents of 
other States. Thirdly, there are some all-India Services, which are 
under the complete control of the Union Government. The mem- 
bers of these services are appointed to almost all the key administra- 
tive posts in the States. The Union Government can influence 
administration of a State through the members of these services. 


Fourthly, while admitting the rights of the regional languages 
to flourish and be used in their own regions, the Constitution has 
made one language, i.e., Hindi in Dev Nagri script as the lingua 
franca or the official language of India. Our Constitution makers 
were evidently of the opinion that by adopting the language they 
would help in the growth of a single nationality throughout India, 
Fifthly, the States cannot have separate Constitutions of their own. 
The same Constitution is applicable to and binds all the Units of 
India. This is not in the U.S.A., where the States can have their 
separate Constitution. And sixthly, our Constitution has insisted 
that there would be a uniformity of basic laws throughout the 


It may be repeated that these provisions serve a double pur- 
pose. They strengthen the Centre and introduce a uniform pattern 
of administration throughout the country to bring about unity in 
the people, Territorial, sectional and caste divisions have been the 
‘common curse in India, The Constitution aims at generating such 
forces ag will blunt the edge of diversities and divisions to make 
Possible the growth of a healthy nationalism. It attempts, thereby, 


to unite the people of India in a common allegiance to the 
Motherland, 


How far India is a true Federation : There are two Funda- 
Mental tests of a Federation. Firstly, it should consist of States 
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or Units, with their own regional executives, legislatures and judi- 
ciaries. Secondly, there should be a division of functions between 


the Centre and the States, which should not be, unilaterally, alter- 
able by the Centre. 


Both these tests are fulfilled by the Constitution. India will 
always be a ‘Union of States’. Here and there, the boundaries and 
names of some of the States may be changed and some States may 
even be merged in other States, thus destroying the very existence 
of some of them ; but there cannot bea time when the entity or 
the separate existence of all the States could be destroyed. Thus 
the separate existence of, at least, some Units with their separate 
governmental organs is a permanent feature of the Constitution. 
So the first test is adequately fulfilled. The second test is also met. 
There is an elaborate division of functions between the Union and 
the States. The Lists cannot be amended, except with the consent 
of the States. Normally and ordinarily, the Lists are binding. 
The Supreme Court is there to declare infringements unconstitu- 
tional. The giving of power to the Centre to legislate on the State 


pecial occasions provided im 
the Constitution in Articles 249, 252 and 253, e g , when the Council 


n for that purpose, or on the request 


It is difficult to agree with the remark that 
State with subsidiary federal features, rather th 
with subsidiary unitary features,” 
eribe India as a federation with subsid 


) , though it is true that it has 
got a pronounced unitary bias. In fac 


CHAPTER XXXII 
FUNDAMENTAL RIGHTS 


“A State is known by the tights it maintains” is a famous 
dictum of Prof. H. J. Laski. There is a consensus of opinion 
among the Political Scientists of the present day that the enjoyment 
of certain basic rights is absolutely essential for the development of 
the personality of an individual and to make his life worth living. 
The ideal before democracy is to utilise the considered opinion of 
every citizen of a country in forming and running its government. 
Such an ideal cannot be achieved, unless the rights like those of free 
speech and free Press are guaranteed. Rights are, therefore, 
necessary to make democracy a success. These Tights are funda- 
mental or natural in the sense that they are universally regarded as 
essential for good life. Once the rights are enshrined in a consti- 
tution and a duty is cast on the courts to see that they are not 
violated, their continuous enjoyment by the citizen is assured. 


America is the first country to include a list of fundamental 
rights in her Constitution. The practice became common after 
the World War I. The Weimer Constitution adopted by Germany 
in 1919, the Irish Constitutions of 1922 and of 1936, the Russian 
Constitution of 1936, the French Constitution of the Fourth 
Republic and the recent Japanese Constitution— all contain a list of 
fundamental rights. 


When the Government of India Act, 1985 was on the anvil, a 
demand was made by some Indian leaders that a list of fundamental 
tights should be included in the contemplated Act. The Simon 
Commission and the Joint Select Committee of Parliament on the 
Constitutional Reforms were evidently against the inclusion of 
Such rights in the Constitution. No doubt such rights do not form 
Past of the written Constitution of England, but on the basis of 
Part traditions and common law decisions, these rights are fully 
enjoyed by Englishmen as a matter of practice. The Nationalist 
opinion in India has always considered it advisable that such rights 
should be included in the Constitution because they had a bitter 
taste as to how such rights of Indians were trampled under foot 
during the time of the British rule. 


The rights actually guaranteed. The Constitution grants 
Seven categories of fundamental rights: (1) Right to equality ; 


295 
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2) Right to freedom ; (3) Right against exploitation ; (4) Right to 

pag of religion K (5) Cultural and Educational Rights ; 
(6) Right to property ; and (7) Right to constitutional remedies. 
Each of these categories of rights is made up of a set of kindred 
tights, which are shown under the main right as follows :— 


I. Right to Equality : (i) Everybody is equal before the 
law. (ii) All are entitled to equal protection of the laws. (tit) No 
citizen shall be subject to any disability on grounds of religion, 
race, caste, sex, or place of birth with regard to access to shops, 
public restaurants, places of public entertainment or in the use of 
wells, tanks, roads, etc. The State can, however, make a special 
Provision or concession for women and children. (iv) All have 
equal rights in matters relating to employment or appointment 
to any office under the State. Three exceptions can, however, be 
made to this right : (a) the Parliament may fix residential qualifica- 
tions with regard to certain appointments under a State ; (b) posts 
can be reserved for any backward class of citizens, which in the 
opinion of the State are not adequately represented in the public 
services ; and (c) it may be provided that the holder of an office 
under a religious or denominational institution should be a person 
belonging to that religion or denomination. 


for those 


This right makes an attempt to uplift fi 
their age-old low social status. 
social inequality practised: by th 


guaranteed to every adult citize 
the chapter on fundamental rights, but the ri 
fundamental as any other right included in this chapter, 


€ 


e 


a 
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cannot be equal before the law or cannot get equal protection of the 
law, except technically, so long as the poor cannot afford to meet 
the high costs of the law courts. A poor man’s son in India is 
‘decidedly at a disadvantage in the matter of getting higher educa- 
tion. The workers do not get a square deal everywhere at the 
hands of the employers. The Government has made Socialist society 
-as its objective. Efforts are being made to lift the lot of the common 
man. Much is being done. but much more is yet to be done. Till 
minimum adequate wage is assured to all those who are willing to 
do socially necessary work, all other equalities (no doubt useful in 
their own way) do not meet the minimum requirement of a socialisé 
state. 


II. Right to Freedom. Article 19 guarantees that all 
citizens have the right to freedom of speech and expression. This 
right includes the right of free Press and publication. After the 
enactment of the Constitution (First Amendment) Act, 1951, the 
Parliament has been empowered to impose, on this right, reasonable 
restrictions in the interest of the Security of the State, friendly 
relations with foreign States, public order, decency or morality or in 
relation to contempt of court, defamation or incitement to an offence 
and maintenance of sovereignty and integrity of the State. According 
to clause (2) of Article 19, as originally worded, the State could 
restrict the right of free speech and expression of a person only 
when his action undermined her security or tended to overthrow the 
State. Restrictions could not be laid even to prevent an incitement 
to an offence. The Supreme Court interpreted this part of the 
clause in two famous cases, i.e., Romesh Thaper v. The State of 
Madras and Brij Bhushan v. The State of Delhi and came to tho 
conclusion that this clause does not punish acts, which merely dis- 
turbed or tended to disturb public peace and order. Nothing less 
than endangering the foundation of the State and threatening its 
overthrow could justify curtailment of the tights of freedom of 
Speech and expression. It was also pointed out in these judgments 
that the clause is so widely worded that even an incitement to 
murder is not covered. The Constitution (First Amendment) Act, 
1951, substitutes the above-mentioned clause in place of the old 
clause (2) of Article 19. It is for the Supreme Court to decide 
finally whether a particular restriction is reasonable or not, which 
as an adequate guarantee that such restrictions, if and when imposed, 
will not be arbitrary, 


All citizens have the right to assemble peacefully, without arms 
and to form associations or unions. _ ‘The State can, however, impose 


Feasonable restrictions on this right in the interest of public order, 


1, “Sovereignty and integrity of India? was added as a new ground for 


restricting freedom of speech, assembly and association by the Constitu- 
tion (Sixteenth Amendment) Act, 1963. The Legislature is now empower- 
ed to make appropriate laws for combating movements like the D M.K. 
in the South, which, before the Amend nent, openly advocated secession of 


the South from the Indian Union. 
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All citizens have the right to move freely throughout the ten 
of India, reside and settle in any part of her and to acquire, hol 

and dispose of property. The State can, however, impose reason- 
able restrictions on these rights, either in the interests of the general 
public or for the protection of any Scheduled Tribe. All citizens 
have the right to practise any profession and to carry on any occu- 
pation, trade, or business. Reasonable restrictions can, fix the 
professional or technical qualification necessary for practising any 
profession. The State can also make a law relating to the carrying 
on by the State or by a corporation owned or controlled by the 
State of any trade, business, industry or service, whether to the 
exclusion of citizens or otherwise. This gives the State a right to 


carry on unimpeded, its programme of nationalisation of trades and 
industries. 


Article 21 directs that no person shall be 
Personal liberty except in accordance with the procedure established by 
law. In U.S.A. the clause “due process of law” has been used in a 
similar context. The Supreme Court has held in a famous case 
(Gopalan v. The State of Madras) that the 
lished by law” 

U.S A. 


deprived of his life or 


y are unreasonable or Oppressive. Chief Justice 
y adopting the phrase ‘proce- 
» the Constitution has given the Legislature 
termine the law regarding personal liberty and 


ustic or oppressive a law relating to arrest, impri- 
sonment or detention may be, the Court cannot declare it illegal. As 


: S not apply to the Right of Property; 
which ig Tegulated by Article 31 ss 


8 rights are provided as safeguards against arbitrary 


x No person who is arrested can be detained in 
custody without being informed as soon 


» nor can he be denied 


— 
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without the authority of a magistrate. The above-mentioned 
safeguards are, however, not available to enemy aliens and to those 
Persons who are arrested and obtained under any law providing for 
Preventive detention. 


Preventive detention means detention of a Person without a 
regular trial by law courts for the Purpose of preventing the commis- 
sion of a crime. Such a detension is considered necessary in some 


purposes, e.g., a compulsory military training or service, obligation 
to serve as a juror, ete » Without, of course, discriminating on the 
basis of religion, race, caste, ete. (ii) No child below the age of 


can, however, regulate or restrict any economic, political or other 
ecular activity which may be associated with a religious practice. 
car also make laws for social welfare and reform and for the 
throwing Open of the Hindu religious institutions of a public character 
to all classes and sections of the Hindus, including those of Sikh, Jain 
and Buddhist religions. (ii) Every religious denomination has the 
right to establish and maintain institutions for religious and chari- 
table Purposes, to manage its own affairs in matters of religion and 
to acquire, own and administer property. (iti) N o person can be 
compelled to pay taxes, the proceeds of which are specifically 
®ppropriated for Payment of expenses for the promotion or 
Maintenance of any particular religion or religious denomination, 
(iv) No religious instructions can be provided in any educationat 
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$ ut this 
institution, wholly maintained out of pratan Funda Mp ata d 
restriction shall not apply to an educational insti 2 a E Aa 
by the State, but established under an endowmen f in coe 
requires that religious instruction Shall be inpar the: Bieter et 
institution. In educational institutions recognize | by REA, 
receiving aid out of State funds, attendance at religious a vias 
is optional. Freedom in religious matters is, thus, maine Freed 
claim of being a secular Stale is based on these rights. eae ete 
bound to remain neutral in religious matters. Secularism hile te 
mark of a progressive State and was specially necessary ries Free 
inspire confidence in the mind of religious minorities. 


‘development of their language, religion and culture is assured to 
minorities, 


V. Cultural and Educational Rights, (i) Any sention Of 
citizens, having a distinct language, script or culture of its Seat 
the right to conserve the same. (ii) No person can be Sis 
admission into any educational institution maintained by the 


or receiving aid out of State funds, on ground of religion, race, 
caste, ete. 


According to the Constitution (First Amendment) Achy 
1951, the State has been empowered to make special provision He 
this matter for the advancement of socially and educationally ban 
ward classes of citizens, and for the Scheduled Castes and the 
Scheduled Tribes. This amendment was necessitated by the deann 
of the Supreme Court in Sm. Champakan Dorairajan v. The Sia 4 
Madras which declared unconstitutional an Order of Ma re 
Government, which had reserved seats for backward classes in t 
State of certain educational institutions. (iit) All minomiba 
whether based on religion or language, have the right to esta 


A Sri : : i he 
and administer educational institutions of their choice. (iv) T 
State cannot, granting 


nien sseriminate 
aid to educational institutions, discriminat 
against any educational 


same r 
institution on the ground that it is unde 
the management of a minority. 


“The object of these rights,” in the words of Dr. Ambedkar, 
“‘was to see that if there was a cultural minority which vant 
preserve its own language and culture, the State would not, by taw, 
impose upon it any other culture 


which might be local or other- 
wise,” 


The ideal before the State is that of a composite ‘ah 
a happy blend of various cultures existing at the present time in 
country. 


Right to Property. Clause (1) of Article 31 oF se 
Constitution guarantees that no person can be deprived o até 
Property save by the authority of law. Clause (2) of the sorilY 
Article, however, provides that no property can be compulso for 
acquired by law save for public purpose, unless the law provides or 
compensation and either fixes the amount of compensa oe 
Specifies the principles on and the manner in which the CO ei 
4s to be determined and given. Clause (2A) further provides 
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where a law does not provide for the transfer of the ownership or 
Tight to possession of a property to the State or a corporation owned. 
or controlled by the State, it shall not be deemed to provide for the 
compulsory acquisition or requistioning of property, notwithstanding 
that it deprives any person of his property. 


No such law, as is referred to in clause (2), made by the Legis- 
lature of a State have effect unless such law, having been reserved 
for the consideration of the President, has received his assent. If 
any law pending at the commencement of the Constitution in the 
Legislature of a State has, after it has been passed by such Legisla- 
ture been reserved for the consideration of the President and has 
received his assent, then notwithstanding anything in this Con- 
stitution, the law so assented to shall not be called in question 


in any Court on the ground that it contravenes the provisions of 
clause (2), 


` Nothing in clause (2) shall affect the provisions of any law 
which the State may hereafter make for the purpose of imposing or 
levying any tax or penalty, or for the promotion of public health or 
the prevention of danger to life or property or in pursuance of any 
agreement entered into between the Government of the Dominion of 
India or the Government of India and the Government of any other 
country or otherwise, with Tespect to property declared to be an 
evacuee property. Any such law enacted by a State not more than 
eighteen months before the commencement of the Constitution and 
submitted to the President within three months from the said com- 
mencement and certified by the President by the public notification 
is not to be called in question in any court of law. 


courts have been specifically forbidden to question the legality of no 
less than twenty laws abolishing zamindari etc. passed by the various. 
States all over the country. 


Thus, private property in India can be compulsorily acquired 
but only for a public purpose, i.e., for the general interests of the 
community. It is not necessary that the acquisition should benefit 
the entire community. It is for the Courts to decide finally whether 


l. Constitution of India, (as amended up to the Ist March, 1963), Nineth 
Schedule, pp. 276-77, 
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i has been acquired is public purpose 
pe Pee ae eh aed he Be Glee that thore was no valid public 
AA the law can be declared ultra vires, i.e., unoonstit onion 
Potier condition essential is that, either the amount of compen r 
tion should be fixed, or the principle on which the compensat: 
to be granted should be specified. 


When this provision was included in the Constitutionis 
framers of the Constitution made it clear, through t ARET i #3 
in the Constituent Assembly, that their intention was to plete 
jurisdiction of the Courts to pronounce upon the aceanaoy Sao a 
wise of the amount of compensation. All the same, 7 e a 
Court in cases like Bella Benerjee v. State of West Benga TEE 4 
some State Laws regarding abolition of zamindari, etc., an Mae 
that the word ‘compensation’ itself meant ‘just and ademug ART, 
tary value’. It was therefore subsequently added by hall be called 
tion (Fourth Amendment) Act, 1955 that no such law 8 nim IRTE 
in question in any court on the ground that the compensa : the TOARE 
by the law is not adequate.” As the law stands at presen s C EE 
have been told clearly that it is entirely and exclusively the p 
the Legislature to decide the amount of compensation. 


ands the property had got con- 

In capitalistic countries like U.S.A. private proper 
cannot be acquired by the State without giving reasonable on. ades 
quate compensation, It is for the courts, in those countries, to 
decide whether the compensation is adequate or not. 


VIL. Right to Constitutional Remedies: Rights are 
usəless, unless their infringement i 


S prevented and enjoyment is 
secured. The Constitution, therefi 3 
mental rights, it 


rights, have bəen declared the E AE te of 
> eclared unconstitution I, 
the Union, States and Loo i LEER aetna 


: s an also be issued by the 
High Courts for protecting these rights. Dr, ‘Atabader wee rightly 
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described these constitutional remedies as “the heart and soul of the 
Constitution.” 


The Nature of Writs. A ‘writ? means a legal instrument to 
enforce obedience to the orders of a court. These writs area 
product of English Legal History. They have proved a bulwark of 
personal liberty and are, therefore, regarded in the U. K. as one of 
the most precious possessions. Before the commencement of the 
Constitution only the High Courts of Calcutta, Bombay and Madras 
were empowered to issue some of these writs. Under the Consti- 
tution, the Supreme Court as well as the High Courts have the right 
to issue these writs. By a judicious use of these powers by the 
‘Courts, any abuse of authority can be prevented. 


(a) Habeas corpus means “you may have the body”. It is 
regarded as the most valuable right for the protection of personal 
liberty. It provides a remedy for a person, who is wrongfully 
detained or restrained. The court can compel a person, who has 
detained another, to produce before the court the person detained, 
so that the court should be in a position to decide whether the 
detention is lawful or not. If the court comes to the conclusion, 
after hearing both sides that, it was a case of unlawful detention, the 
man detained can immediately be set free. (6) Mandamus means, 
“we command”. This writ is issued when the court wants to compel 
a person to perform his duty. It is used mostly to enforce the 
performance of public duties. (c) Prohibition means ‘‘to prohibit or 
forbid”. This writ is usually issued by a superior court to an inferior 
court preventing the lower court from exercising jurisdiction, which 
is not legally vested in it. It can compel a body entrusted with 
judicial duties to restrain from exercising jurisdiction which is not 
vested in that body. When such a writ is issued, the trial, in the 
dower court, immediately comes to an end. 


_ (a) Certiorari means “to be more fully informed of”. This 
writ “may issue out of a superior court requiring that the record of 
the proceedings in some cause or matter pending before an inferior 
court should be transmitted into the superior court to be there dealt 
with.” The difference between the writ of ‘prohibition’ and the 
writ of ‘certiorari’ is that, whereas the former is preventive in nature, 
‘the latter is remedial. In the case of ‘prohibition’, the objective is 
to prevent wrongful jurisdiction or power from being exercised, 

© purpose of ‘certiorari’ is to remedy the use of excessive or 
wrongful jurisdiction. In the case of ‘certiorari’ the superior court 
generally orders the removal of the suit to some higher court for 
meeting the ends of justice. (e) Quo warranto means “by what 
order?” When a person claims or usurps any office, franchise or 
liberty, the court may enquire the authority under which the 
claim is being made, in order to decide whether the claim is 
Tightfully made or not. Ifa person acts in an office in which he ig 


304 NATIONAL MOVEMENT AND CONSTITUTIONAL DEVELOPMENT 


not entitled to do, the court may stop that person, through this writ» 
from so acting. 


Suspension of Fundamental Rights : The Constitution 
provides suspension of fundamental rights only during a Proclama- 
tion of Emergency (Art. 352) in two ways as follows :— 


(1) When such a proclamation is made by the President, the 
State is automatically freed from limitations imposed by imi 
tal Rights contained in Art.19. In other words, so long as the 
proclamation is in operation a citizen has no protection against ae 
executive or legislative authorities, if these bodies issue any order to: 


pass any law contravening or restricting any fundamental rights in 
Art, 19 of the Constitution. 


(2) When such a Proclamation is in operation, the President is- 
authorized to issue a further Order declaring the suspension of consti- 
tional remedies regarding fundamental rights other than thom 
mentioned in Art. 19. Such an Order, if made, must be lai 


before each House of Parliament and may be disapproved by 
Parliament. 


These provisions for Suspension of fundamental rights during: 
Proclamation of Emergency were vehemently criticized by 
Mr. H. V. Kamath—a member of the Constituent Assembly, besides: 
others. In this connection, it may be noted that such a Proclama- 
tion does not, in itself, suspend rights except in Art. 19. A specie 
or further Order by President for suspension of constitutiona* 
remedies is necessary in case of all other rights. Moreover, rights 
may not be suspended regarding the whole of India. Besides, the 
powers of the President to order Suspension of constitutional remedies 
are subject to be over-ruled by Parliament, which is a popularly 
elected body. Furthermore, rights are restored when the emergency 
is over. Hence, there is hardly any justification for resenting the 
suspension of some fundamental rights during an emergency. In 
abnormal times, when the existence of the State itself is in danger, 
it must be endowed with powers to take necessary steps to preserve 
itself and to tide over extraordinary difficulties. 


In the safety of 
the State lies the good of the citizens composing it. 


During the fifteen years working of the Constitution, Proclama= 
tion of Emergency under Art. 352 has been made only once, i,e., oF 
the 26th October, 1962, as a result of the Chinese aggression. Thè 
Defence of India Act, 1962, was passed. A further Order by pte, 
President has been made suspending the right of persons detained 
under the Defence of India Act to move Courts for constitutional 
ental rights under Arts. 14, 21 and 22 of 
the Constitution. The period of Proclamation is continued on the 
l. Constitution of India, Art. 358. 

2. Ibid, Art, 359, 
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plea that India is not yet out of the danger posed by the Chinese 
menace. 


Limitations on rights : [i is sometimes argued that so many 


rendered almost useless. This is rather an erronous idea. No 
rights can ever be absolute. They are rightly subject to limitations, 
which are imposed for the good of the community as a whole, 
Rights are inseparably bound up with duties, Even in U.S.A. 
the Supreme Court has hedged such rights with various types of 
limitations, although her Constitution was silent about these 


The Rule of Law in India - The Constitution has recognised 
the Rule of Law as a welcome legacy of the British Rule in this 
country. The Rule of Law as commonly understood means, 
primarily, two things. Firstly, that all are equal in the eyes of law 
and, secondly, that nobody can be deprived of his life, liberty and 
Property except according to law. Articles 14, 19 (f), 21 and 31 
attempt to ordain the Rule of Law in India. It is provided that 
“the State shall not deny to any person equality before the law or 
the equal protection of the laws within the territory of India 
(Art. 14). All citizens shall have the right to acquire, hold, and 
dispose of property [Art. 19 (f)]. No person shall be deprived of 
his life or personal liberty, except according to procedure established 
by law (Art. 21). No person shall be deprived of his property save 
by authority of law (Art. 31).” 


There is, however, some difference between the Rule of Law as. 

it prevails in U.S.A. and its applicability in India. In India, a 
person can be deprived of his life and personal liberty “according to 
procedure established by law.” In U S.A., nobody can be deprived 
of his life, liberty and Property except according to ‘the due process 
of law’, As already explained, the difference between the two 
clauses is that, whereas in U.S.A. it is for the courts to decide 
whather a restriction imposed on life and liberty by the State is 
reasonable or not ; in India, the will of the Legislature is supreme 
in this Matter, Moreover, whereas in America, a person cannot be 
deprived of his property without granting him compensation which 
is regarded as reasonable or adequate by the courts ; in India, a 
Person can be deprived of his private property by the will of the 
egislature and the courts do not possess the right of questioning 
tho adequacy or otherwise of the amount of compensation granted. 
This shows that, whereas in U.S.A, broadly speaking, the final 
Word lies with the courts as to how far these rights can be restricted, 
in India the will of the Legislature is mostly kept supreme In this 
country, the law provides for the grant of compensation, but the 
amount of Compensation granted is left to be decided by the Legis. 
ature. The Position in India is quite different as compared with 
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right of private property in a capitalistic country. In India, 
ease Bailey is the anes Such an ideal cannot be achita 
if the holders of property can insist on an adequate comi pena me 
Concentration of wealth in a few hands cannot be avoided, unless z 
State is given the right to order or regulate the re distribo GOSA 
property in a manner that the ‘haves’ could be depriye Fats ee 
part of their property to be passed on to the ‘have-nots. 


in India is fully armed with the power to bring about an equitable 
redistribution of property. 


DIRECTIVE PRINCIPLES OF STATE POLICY 


Apart from the Fundamental Rights discussed in the fore ei 
pages, the Constitution also lays down some Directive Princip eo ai 
State Policy. The provisions regarding the directives are that 
enforceable by the courts. But it has been clearly Jaid down nce 
these principles are, nevertheless, fundamental in the governanta 
of the country. The Constitution further places a duty on aie 
State to observe these Directives in making laws. The State a t of 
part of the Constitution means the Government and Parliament 


India, the Government and Legislature of each of the State and all 
Local authorities. 


Difference between Fundamental Rights and Directive 
Principles: The main difference between a Fundamental Right 
and a Directive Principle is that, whereas the former is enforceable 
by the courts, the latter is not so. The courts cannot compel the 


State to implement any of these Directives. The sanction behind 
the Fundamental Rights is le 


gal, i.e., the coercive power of the FEER 
whereas the sanction behind the Directive Principles is political oe 
moral. Besides, whereas the Fundamental Rights have been define 
in clear and precise terms, the Directive Principles are enunciated 
in the form of general aims and objectives of the State policy. 


3 The Directive Principles may be grouped under three headings, 
t.é., socialist, Gandhian and liberal as shown below :— 


Examples of Socialist Principles : (i) The State shall direct 
its policy towards securing the citizens, men and women equally, the 
right to an adequate means of livelihood. (it) The ownership an 

control of the material resources of the community shall be 8° 
distributed as best to subserve the common good. (iii) The economi? 
system shall not result in the concentration of wealth and means 0 

production to the common detriment. (ix) There shall be equal 
pay for equal work for both men and women. (v) The health and 
strength of workers, men and women, and the tender age of children 
must not be abused. The citizens shall not be forced by economic 
necessity to enter vocations unsuited to their age and strength. 
(vi) The State shall, within the limits of its economic capacity 
and development, make effective provision for securing the right 
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to work, to education and to public assistance in cases of un- 
employment, old age, sickness and disablement, and in other cases 
of undeserved want. (vii) The State shall make provisions for 
securing just and humane conditions of work and for maternity 
relief. (iii) The State shall endeavour to secure to all workers, 
work, a living wage, and such conditions of work as to ensure a 
decent standard of life, full enjoyment of leisure, and social and 
cultural opportunities, 


Most of the above-mentioned Directives are actually included 
in the list of Fundamental Rights in U.S.S.R. The principles 
represent the general aims of a socialist State. The provisions bind 
every future Government in India to some sort of socialism. 


Examples of Gandhian Principles: (i) The State must 
` take steps to organize Panchayats and endow them with such 
powers and authority as may be necessary to enable them to function 
as units of self-government. (ii) The State should endeavour to 
promote cottage industries on an individual or co-operative basis in 
rural areas. (ii) The State must take steps for preserving and 
improving the breeds and prohibiting the slaughter of cows and 
calves and other milk and draught cattle. (iv) The State should 
promote, with special care, the educational and economic interests of 
the weaker sections of the people, and in particular of the Scheduled 
Castes and Scheduled Tribes and should protect them from social 
injustice and all forms of exploitation. (v) The State must en- 
deavour to bring about prohibition of the consumption, except 
for medicinal purposes, of intoxicating drinks and of drugs which 
are injurious to health. 


Examples of Liberal Principles : (i) The State should 
endeavour to secure for the citizens a uniform civil code thoughout 
the territory of India, (ii) It must endeavour to provide, within a 
period of 10 years from the commencement of the Constitution, for 
free and compulsory education of all children, until they complete 
the age of fourteen years, (iii) The State should regard the raising 
of the level of nutrition and the standard of living of its people 
and the improvement of public health as among its primary duties, 
(tv) It must endeavour to organize agriculture and animal husbandry 
on modern and scientific lines. (v) The State should take steps to 
Separate the judiciary from the executive in the public services. 
(vt) The State should endeavour to promote international peace 
and security; maintain just and honourable relations between 
nations : foster respect for international law and treaty obligations 
in the dealings of organized peoples with one another ; and encourage 
settlement of international disputes by arbitration. 


These are some of the principles, which the Liberals or 
Reformers have been commending to the attention of the Govern- 
ment in India. India is one of the very few countries, which have 
Placed respect for international obligations as one of the cherished 
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principles in the Constitution. Our present foreign policy is based 
on these high ideals, 


The Aim of Directives: Article 38 lays down that the Stats 
shall strive to promote the welfare of the people by OVE 
protecting, as effectively as it may, a social order in w ce Peale of 
social, economic and political, shall inform all the institu coe 
national life. This sums up the aim which the frama cote 
Constitution had in mind in including the Directive Princip ae E ine 
Constitution, According to these Directives, welfare Sta Sr its 
ideal which is to be attained in India. The State must use a 


i 38 
energies for the attainment of the general welfare. Article 
incorporates a 


real 


; : litical 
democracy means a democracy which provides not only Pe Thila 
i social and economic justice also. 


l ies ma 
government like ours, different partic enti: 
nt times. The Directive Principles € 


that, whichever the party in power, it will have to respect these 
Directives and cannot ignore them. 


Criticism 
Principles are va 
the courts, some critics re 


wisdom of the present. some of these principles are of 
doubtful validity. For example, the necessity of prohibition is not 
yet fully established because it deprives the State of a huge revenue 
mostly derived from the rich. 


Moveover, 


Justification and Value : The inclusion of Directive Principles 
in the Constitution 


€ is not without precedents, The Irish Constitution 
also includes a set of such Directives. There are some other countries 
also who make a 


constitutional declaration of social and economi¢ 
policy, e.g., the Constitution of 


Austria (1929), Spain (1931), France 
(193), and Germany (1949). Such Principles have also been 
included in several international agreements. The Atlantic Charter 
makes a prominent mention of the ideals which should guide the 
State action. Moverover, it is not tight to regard them ag useless OD 
the ground that there is no legal sanction behind them. In the last 
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analysis, a real sanction behind all laws is the public opinion which 
is also the sanction behind these Directives. The political and moral 
sanction is salutary in its own way. Ifa party in power dare ignore 
these Principles, in the words of Raghavachariar, it “will certainly 
have to answer for them before the electorate, when the next 
election comes.” The people in India have the right to judge the 
performance of a Government in terms of these Directives. During 
the time of election, the voters have the right to know from a previ- 
ous government, as to how far it had implemented those principles. 
They can also ask a Party, aspiring to form a future Government, as 
to the extent to which it would go in order to secure the realization 
of these objectives. The inclusion of these Principles in the Consti- 
tution, bind parties of the Left as well as the Right, to a particular 
type of social policy, which is made immune from violation at the 
hands of the bare majority. Asit was not practicable to secure the 


Although these Directive Principles are not enforceable by 
courts, these cannot fail to take due notice of them. The Constitution 


ponsible for governing the country should be guided by these 
Principles. That implies that even the judiciary has to keep them in 
mind while construing the laws, as they constitute the spirit of the 
Constitution.”! The Supreme Court has already taken notice of 


for a public purpose, in accordance with the Directive in Article 39, 
because its object was to do away with the concentration of big 
blocs of land in the hands of a few individuals. In the case of the 
State of Bombay v, F. M. Balsara, the Bombay Prohibition Act was 


Implementation of the Directive Principles : The Con- 
gress Government appears to be quite in earnest about implementing 
these Principles. The minimum wage has been fixed in many indus- 
tries. The Fi ve- Year Plans are meant to raise the standard of living 
of the common man. The Zamindari System is being abolished 
everywhere, Equal right of women to property has been granted, 

e nationalization of the Imperial Bank and the Insurance Com- 
panies is meant to enable the State to control capital in the interest 


l. Joshi, The Constitution of India, (1952), p. 108, 
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of the common man. The foreign policy of India has been tuned 
to the achieving of international peace and security. Backward 
Classes and Scheduled Castes are being given special treatment. Pan- 
chayats are coming up in rural areas everywhere. Cottage inde 
are being encouraged. The pace of literacy is being accelerated, al- 
though it must be admitted that the country is yet far off from the 
ideal of a “free and compulsory education for all children until „they 
complete the age of fourteen years.” The Executive and Judiciary 
are being separated in some of the States. Article 31 of the Consi 
tution regarding the Right to private property has been amona 
twice, to enable the State to acquire private property for a pu Tt 
purpose without an obligation to pay adequate compensation. 
may not be necessary to give more examples. 


No doubt, the Directive Principles are being implemented, but 
that does not mean that the ideal of a welfare State or economie 


jective set forth in the Directives. Muo 
The inclusion of the Directive Principles in 
doubt, borne useful results. 
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CHAPTER XXXIII 
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PRESIDENT OF INDIA SS, “icy 


“ye 

The Constitution of India is Parliamentary, with the President 

as it formal and the Council of Ministers as its real Executive. In 
this Chapter, we are concerned only with the President, 


FT 


Method of Election. Only a citizen of India, who has 
completed the age of thirty-five years and is qualified for election 
as a member of the House of People, is eligible for election as the 
President, No one holding an office of profit under the Government 


number of the elected members ef both Houses of Parliament, 


Tactiong exceeding one-half are counted as one and other fractions 
are discarded, 


The above method can be represented by the following fo1 mula ; 


The number of votes which ) 
each elected member of the | _ Population of the State -1000 
Legislative Assembly of a Y S Total number of the ~ 
State has elected members of the 
State Legislative 
Assembly 
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Total number of votes as- 
signed to the members of the 


The number of votes which } Legislative Assemblies of the 


each elected member of either | 


SREY States 
House of Parliament has -Total number of the elected 
J members of both Houses of 
Parliament. 


The election of the President is held by a secret balloting 
a single transferable vote. $ =; 
method of Proportional representation is, ordinarily, not used oa 
only one min is to be elected. Here the “method of election x ee 
tential vote and not proporticna 


of election, the President mee a 
belong to the party commanding a Majority in the House ments 
cople. “He may not even be a member of the most iE othen 
Party standing in Coalition to form the Government se nae 
Parties. The House of the People is totally renewed at irreg 


1 h ls 
intervals— intervals that may or may not coincide with the renewa 
of the State Legislatures, The Cou 


th 
ct the public opinion and party streng 
of different points of time. The State aaite in India are 
elected through single me 


independent of the terms of the parti 


elected them, The President and the House of the People are both 
elected for a term of five years, 


Senter: an but their term, again, may not be 
erminous, 


Why indirect election 2 The 
A direct election wag c 
inal 


President is indirectly elected. 
executive wi 


onsidered unnecesary because he is only a 
th few real powers, A directly elected President 
Play mostly the formal role. 
8 would have involyeq a lot of expense and 
i have meant a process 
i more than 24 crores of people. An election 
fever like the one usually witnessed in the U.S.A. at the time of a 
emul election would have been an unnecessary strain cn the 
nation. 


Tenure and Removal, 


ope The President is elected for 5 years 
8 eligible for re-election for ag ; 


as many times as he may choose to 


+), The Indian Parliament, p. 207, 


ee a —— E 


ee 


PRESIDENT OF INDIA 313 


stand. As Dr. Rajendra Prasad has not contested the election for the 
Presidency for the third term, it is likely that a convention of only 
two terms Presidency may be established in India. The President 
cannot be removed from office, except by an impeachment for 
the violation of the Constitution. A charge may be framed in either 
House of the Parliament, after having given the President at least 
fourteen days’ notice in writing, signed by not less than one-fourth 
of the total number of members of the House framing the charge. 
The charge to become valid for investigation must be passed in the 
form of a resolution for the removal of President by a majority of 
not less than two-thirds of the total membership of the House. It 
will then go to the other House for investigation. At the time of 
investigation, the President shall have the tight to appear and to be 
represented. If the House investigating the charge also passes a 
resolution by a majority of not less than two-thirds of its total 
members, declaring that the charge preferred against the President 
has been sustained, the President will have to vacate his office. 


Emoluments: The President gets a salary of Rs. 10,000 per 
month, apart from handsome allowance and free residence. The 
salary and allowances of the President are determined from time to 
time by the Parliament, but these cannot be reduced during the term 
of the holder of that office. 


POWERS OF THE PRESIDENT 


The powers of the President may be grouped under five cate- 
gories—(1) executive powers ; (2) legislative powers ; (3) financial 
powers ; (4) judicial prerogatives ; and (5) emergency powers. 


Executive Powers: The executive powers of the Union is 
vested in the President and is exercised by him either directly or 
through officers subordinate to him in accordance with the Constitu- 
tion. The Supreme Command of the Defence Forces of the Union is 
vested in the President ; but the exercise of this power is regulated 
by law. All executive actions of the Government of India are taken 
in the name of the President. He makes rules for transacting the 
business of the Government of India and for allocation among 
Ministers of this business. 


There is a Council of Ministers, with the Prime Minister at the 
head, to aid and advise President in the exercise of his functions. 
The !'rime Minister is appointed by the President „and the other 
Ministers are appointed by the President on the advice of the Prime 
Minister. This power of appointing the Prime Minister is formal only. 
The President is bound to appoint the leader of the majority party 
in the House of the People as the Prime Minister. If in future multis 
party system develops in the country, with the result that no Le! 
usually getsan absolute majority in the popular House, the President, 
as in France, might acquire some discretion in the selection of the 
Prime Mini-ter. The President also possesses some powers in foreign 
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e war 
affairs. He appoints and receives ambassadors. HA Gan PS 
and conclude peace. He negotiates treaties E oe es he 
These powers are not specifically given to t ‘a a in bim, these 
Constitution, but as all executive power is veste intmen aaa 
powers also belong to him. Most of the higher appo 
made by him. 


i rdin 

The President has got the right to be kept informed. Gta Ae 
the affairs of the Union. It is the duty of the oae ae of 
communicate to the President all decisions of the f the Union 
Ministers relating to the administration of the pista of than ate 
and proposals for legislation. The Prime Minister maes nemar Abi 
information regarding the administration, as the Presi S aaide Aoo 
for. It is the duty of the Prime Minister, when the a Ministers 
desires, to submit for the consideration of the Council o ken bere 
as a whole, any matter on which a decision has been er e 
Minister, but which has not been considered by the Council. 


‘ of 
Legislative Powers: The President is an integral part 


yy s 
the Parliament and no bill can become a law without receiving ra 
assent, Laws are enforced and promulgated by him. He a De ople. 
and prorogues the Houses and can dissolve the House of the one 
He must summon each House to meet in a manner that six m and 
i its last sitting in the first aae; 

g in the next session, The anes 
may address either House of Parliament or both Houses assem 


e first session of each yeu 
rm the Parliament about the busin 


e are some Bills which cannot be 
introduced without hi i ‘Il 
must be reserved for e can send a non-money bil 
for reconsideration, once again, even by ordinary 
majorities, he cannot refuse assent, 


the President is 
is necessary, No ti 
Conditions stat 


cow 
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day of the Parliament, it can go on for at least six months, without 
any hindrance, 


Financial Powers: No money bill can be introduced in the 
House of the People without the previous permission of the President, 
He orders the budget to be laid before the Parliament every year, 
No demand for grant can be made, except on his recommendations. 
He can make advances from the Contingency Fund of India to 
meet unforeseen expenses, pending approval by the Parliament. He 
distributes shares of the income-tax between the Union and the 
States and assigns to Assam, Orissa and West Bengal their shares of 
the jute export duty. He appoints the Finance Commission to make 
recommendations on various financial matters and regarding the 
financial relations between the Union and the States and causes. 
every such recommendation to be laid before each House of 
Parliament together with an explanatory memorandum as to the 
action taken thereon. 


Legal immunities and judicial prerogatives: The 
President is not answerable to any court of law in India for the 
exercise of the powers and duties of his office, except by way of an 
impeachment. No criminal proceedings can be started against him 
during his term of office. Civil proceedings can only be started 
after he has been served with a two months’ written notice. 


The President possesses the power to grant pardons, reprieves 
(stay of execution), respites (awarding lesser gentence than pro- 
nounced by courts), or remissions (reduction of sentence to already 
undergone) of punishment or to suspend, remit or commute (change 
the nature of) the sentence of any person convicted of any offence : 
(a) in all cases where the punishment or sentence is by a Court. 
Martial : (b) in all convictions for an offence against any law relating 
to which the executive power of the Union extends; and (c) in all 
case8where the sentence is as entence of death. Similar powers belong- 
Ing to any authority of the Armed Forces regarding a sentence pass- 
ed by a Court Martial or to a Governor of a State are not affected by 
this power of the President, 


EMERGENCY POWERS OF THE PRESIDENT 


The emergency powers of the President are considerable and 


ti of great moment. Three kinds of Emergencies are provided 
or :— 


I Emergency caused by war or internal disturbances - 
If the President is satisfied that the grave emergency exists, whereby 
the security of India or any part thereof is threatened, whether by 
a war or an internal disturbance, the President can declare a state 
of Emergency, An Emergency can be declared even in anticipation 
of such a danger, The President is the final judge to decide about. 
the time and necessity of the declaration of such an Emergency. No. 
court of law can enquire into this matter. 


NT 
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Procedure and duration : Sach a declaration must pe wg ae 
each House of the Parliament and cease to operate at the = iP T 
two months, unless before this period, it has been approve: i yea 
lutions of both Houses of the Parliament. Any such procla 
may be revoked by a subsequent Order of the President, 


But if the House o 


he issue of the proclamation or during the two months following, 
‘the proclamation can last only for 3 


h 
Effect: The declaration of this Emergency shall have the 


(a) the executive power of the Union shall gateni 

to the giving of directions to any State as to the manner 1n b) the 

ive power of the State should be exercissd ; ies 

i islate on any subject enumerated in the § ‘ote 

List, thus converting the federal Structure of the Constitution in 
unitary one ; 

of financial re 


w to curb undesirable tendencies 
and to prepare the country for an effective 


arrested or imprisoned 
roclamation of Emergency 


is not yet out of the danger 
ountry by the Chinese menace. 


u Defence of India Act. The 
18 continued till Present because India 
© security of the ¢ 


Il. Emergency caused by constitutional breakdown in 
The Constituti 


; on lays down a duty on the Union to 
Protect every State against external 


itution. It was, 
President with special 


S 
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threatened. Ifthe 


Government of the State cannot be carried on in 
the provisions of the Constitution, the President ma 
of Emergency. 


accordance with 
y declare a State 


Procedure and duration : Such a proclamation must be laid 
before each House of the Parliament and will cease to operate 


at the expiry of two months, unless before this, it has been approved 
by resolutions of both Hor Procedure in 


case of the dissolution of as in the case 
of the first Emergency. Such a proclamation cannot be issued 
for more than 6 months at a time ; but can be extended after every 
six months u Each extension 
requires fresh approval of both Houses. This limitation for six- 
monthly approval and of three years as the maximum period ig righ- 
tly not imposed in the case of the other two Emergencies. 


Emergency Provisions in Operation : 
tion of the Constisution in Janu 


Occasions when breakdown of Cons 
declared, 


Since the Tnaugura- 
ary, 1950, there have been ten 
titutional machinery in State were 


The first occasion arose in Punjab in 1951 when due to 
differences within the Congress Party, the Bhargava Ministry appear- 
ed to have lost the confidence of the House. The Presideut, then, 
on the instance of the Governor, declared the emergency and 
delegated all the executive powers of the State to the Governor and 
the legislative powers to the Union Parliament. 


ion arose almost in a similar situation in 
PEPSY em prea tee {non-Congress) Ministry was having 
a slender majority after the First General Elections, This majority 
was soon lost; but the Opposition groups were not in a Position 
to form an alternative government. The Proclamation was issued 
in 1952. The President appointed a senior civil servant as Adviser 
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to the Rajpramukh to carry on the administration of ne Stats 
during the period of the emergency. Thirdly, in An ee Me 
Prakasam Ministry, which had anarrow majority, lost t o Ai 
fidence of the House over the question of prohibition. The pps 
tion was, however, unable to form an alterative Government. = 
stable Congress Ministry was formed after the new election ae 
1954. The fourth occasion arose in Travancore.Cochin which noy 
forms a part of the present State of Kerala. The Congress Coven 
ment had to resign as it lost the confidence of the State Legisla a 
This led to the issuing of the Proclamation. The Second Genes 
Elections were held during the period of the Proclamation. 


alsoan Adviser was appointed to assist the Rajpramukh. The 
Proclamation was renewed after six months, 


The fifth and perha 
1959 in Kerala when due to 


st Government had, at least a workable 
ature at the time of this Proc] gi) gaa 
» Issued in Orissa in 1961, was necessitate 

of the Congress and Gantantra Parishad to 
end the then existing coalition government which they had previous- 
ly formed. In the mid-term elections that followed, Congress was 
able to secure an absolute majority. These vent hbreakdown of the 
constitutional machinery was declared in Kerala on the 10th 


September, 1964. The Shanker Ministry was made the victim of a 
successful censure motion 


cen , which curiously enough, had the support 
of some dissident Congressmen from within the Party. Mid-term 
elections were held in March, 1965. The eighth breakdown was de- 
clared in Kerala in March, 1965, Yi 


when no political Party was able 
to form a popular Ministry after b 


down was decared in the erstwhile § 
the union territories of Goa, Dama 


ye-elections, The nineth break- 
tate of Punjab and the last in 
n and Diu in 1966. 


added, The frequency at which 
ed seems to be contrary to the intentions of 

This was in the nature of a 
reserve power to be used in exceptional circumstances, Secondly, it is 
alleged, particulary in the case of Kerala, tbat interests of the 
Ruling Party were to be furthered. Thirdly, the emergencies have 
been proclaimed by the President on tho ‘aid and advice’ of the 
Union Cabinet. Fourthly, it is claimed that all the Proclamations 
Were placed before Parliament at the earliest opportunity. 


_, il. Financial Emergency : If the President is satisfied that 
a situation has arisen, whereby the finadcial stability or credit of 
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India or any part thereof is threatened, he may proclaim a State of 
Emergency. 


Procedure and Duration: Sucha Proclamation must be laid 
before each House of Parliament ; and shall cease to operate at the 
expiration of two months, unless before the expiration of that period, 
it has been approved by resolutions of both Houses of the Parliament, 
Procedure in case of the dissolution of the House is the same as for the 
first Emergancy. 


Effects: Such a declaration will have the following effects : 
(a) during the period of the Emergency the President may give 
direction to any State to observe certain canons of financial propriety 
and other directions necessary and adequate for the purpose ; 
(b) a direction may be issued requiring reduction of salaries and allow- 
ances of all or any class of persons serving under the Union and the 
States, including Judges of the Supreme Court and the High Courts ; 
(c) all money bills in a State may be required for the consideration 
of the President after these have been passed by the Legislature 
of a State ; (d) the executive power of the Union shall extend to the 
giving of directions to any State as to the manner in which 


Appraisal of Emergency Powers: The emergency powers 
are sometimes vehemently criticised. The critics argue that similar 
powers existed under Weimar Constitution in Germany and were 
misused by Hitler to destroy democratic institution in that country, 
The same was done by Napolean III in 1859, It is said that they 
impose too great a burden of deciding about an Emergency upon 
an individual, i.e , the President. The Emergency provisions regard- 
ing a constitutional breakdown in a State are described as slavish 
reproduction of notorious Section 93 of the Government of India 
Act, 1935. and are stated to have been mis-used 


In this connection, we may not forget to note that if similar 
Powers were abused in Germany by Hitler, that itself is not a 
sufficient Teason for their condemnation in India. Our present poli- 
tical Conditions are not the same as existed in Germany between 
1931-33. The past traditions are also different, Secondly, although 
the Constitution does not say so, these powers are normally to be 
Sxercised by the President on the advice of the Union Cabinet. 

ence, they are not really the powers of the President as an indivi- 
ual. Thirdly, the the emergency powers of the President, at every 
Step are Subject to the powers of the Parliament, which is a popularly 
elected body, The responsibility of the Union Cabinet to the 
arliament is a guarantee against the abuse of these powers. 
Surthly, as for the criticism against the supression of fundamental 
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tights during the Emergency, we may not forget that, when the 
existence of the State itself is in 


danger because of war, ete., oe StaR 
must be armed, with all sorts cf powers, to avert or meet dang 
and it is well that, at sucha ti 


me, restraints are placed e wa 
viduals and the State is not bothered by judicial interference. In 


e individuals 
safety and security of the State, lies the good EE 8: 
composing it. Fifthly, similarity between eta econ 
constitutional breakdown and section 93 of 1935 Act, $ ae Ace 
But it must be realised that, whereas eg the ZOR ce 
these powers belonged to E 8 |g pag Ac ae of 

OWers are use © eS 

GH, se E a to the control of the Parliament. 


There is, how 
declaration of Eme 


and appoint others, who rs 
two months, he can cane ae 
neil of States. If he is ab arry 
hin two months, he can Cà 
his sweet will for a 


How far the Powers of t 
™oot-point whether the President i 


as been endowed with 
discretion, In 


he President are real ? : It is & 
S purel 
some powers 


» the powers of se 
ons are well-establishe 

iably acts according to the advice 
‘ty democracy permits no other 
te. Thusthe system 
s extent the President 
fine ay eee of the Cabinet. The system is presi- 
Without con resident can perform 


5 i executive acts, either 
sulting the Cabinet or against its wishes. i 


of the Cabinet, 


“thi 
President in onal be 


the exerci t 
: = 8Ppears to be th President mus 
arches 14 Abinet in the 


8 functiona’ « nce of all his public 

erprotation is hornet in a t. 163 (1), whig PIS functions. 
` rt. 

garding the Go 3 (1) 


» Which is a corres- 
Vernor and States : “There shall 
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be a Council of Ministers with the Chief Minister at the head to aid 
and advise the Governor in the exercise of his functions, excapi in so 
fur as he is or under this Constitution required to exercise his functions 
or any of them in his discretion.” The addition of the italicised words 
in Art. 163 and their absence in Art. 74 (1) shows that, whereas 
there are some functions which the Governor may perform without 
taking the advice of the Council of Ministers. there is no such field 
with regard to the President. In other words, the President is bound 
to take the advice of the Council of Ministers in the discharge cf each 
and every public function that he may perform. 


Having concluded that the President must seek the advice of 
the Council of Ministers in the performance of every public function, 
another question that remains to be answered is, whether the 
President is bound to accept such an advice. There is nothing in 
Art. 74(1) or in any other provision of the Constitution to suggest 
that the acceptance of advice of the Cabinet is obligatory for the 
President. Thus, the President is not legally bound to accept such 
an advice. The Constitution has not even laid the necessity of 
counter-signature for the acts of the President by the Minister con- 
cerned. In England and France, the heads of the States have been 
rendered nominal because of the necessary of counter-signature. The 
absence of a provision further shows that the framers of the Consti- 
tution did not like to bind the President legally for accepting the 
advice of the Cabinet. 


There is an overwhelming evidence in the Constitution to show 
that the President must ordinarily act according to the advice of the © 
~ouncil of Ministers. Firstly, the form of the Executive in India 
1s Parliamentary, in which the real power lies in the hands of the 

Ouncil of Ministers responsible to the House of the People. In 
Such a form of government, the role of the President cannot but he ` 
analogous to that of the English Monarch. Responsibility and 
Power must go together. The Council of Ministers cannot be made 
Tesponsible for powers exercised by somebody else or against their 
advice, Secondly, the indirect election of the President also shows 
that he Was not intended to be a arival of the Cabinet. Thirdly, the 
Power of appointing the Prime Minister which is vested in the 

{ 'dent is purely formal because this honour must go to the majo- 
tity leader of the House of the People. Fourthly, the conventions 
Which are already well-established in England—the home of 
Parliamentary government—conclusively show that no other role is 
Consistent with the responsibility of the Cabinet to the Parliament for 
«my Lots Of the Government. Dr. Rajendra Prasad in his article on 

© Now Constitution of India” in Parliamentary Affairs of 
agptomber 1950, writes, “The President has ordinarily to act in 
said ance with the advice tendered by his Ministers.” Dr. Ambedkar 
Egli wpe President occupies the same position as the King under the 
See i Constitution. He is the head of the State; but not of the: 
utive, e represents the nation, but does not rule the nation. 


322 NATIONAL MOVEMENT AND CONSTITUTIONAL DEVELOPMENT 


His place in the administration is that of an ornamental device on a 
seal by which the nation’s decisions are made known.” 


There is another set of provisions in the Constitution which 
shows that, although the framers of the Constitution wanted the 
President to act, ordinarily, according to the advice of the Council 
of Ministers, yet they wanted that in exceptional cases, the President 
should be able to disregard or go against the advice tendered by 
the Ministers. As already stated, Art. 74 (1) does not bind the 
President legally to accept the advice. Moreover, the framers have 
omitted to provide for the necessity of counter-signature for the acts 
of the President by the Minister concerned, which also shows that 
a scope has been left where he may exercise his discretion. There 
are a few other provisions in the Constitution which also suggest 
that the President can go against the advice tendered by theCabinet. 
Firstly, Art. 86 (2) provides, “The President may send messages to 
either House of Parliament, whether with regard to a bill then pend- 
ing in the Parliament or otherwise.” Secondly, the proviso to Art. 
111 states, “The President may return non-money bills for recon- 
sideration to the Parliament.” Thirdly, apart from the duty of the 
President to address the Parliament at the commencement of the 
first session after each general election to the House of the People 
and at the commencement of the first session each year in order to 
inform the Parliament about the business to be undertaken in the 
ensuing term or session, Art. 86 (1) gives the President the right to 
address the Parliament whenever he likes. Fourthly, under Art. 
78 (c), the President can compel for the consideration of the Council 
of Ministers, any matter on which a decision has been taken by & 
Minister, but which has not been considered by the Council. The 
exercise of such a power as contemplated in Art. 78 (c) cuts at the 
root of the collective responsibility of the Council of Ministers. It 


amounts to censuring the Minister concerned and cannot be relishe 
by the Prime Minister. 


The powers conferred on the President b Articles 86 (2) 
proviso to Art. 111, 86(1) and 78 (c) have never teen exercised ty 
the King in England for the last 200 years or so, or by the President 
of France under the Third Republic. Such powers are possesse 
and exercised by the American President. They are presidential in 
nature because they can be used against the wishes of the Cabinet, 
which has the support of the majority Party. There it no sense Or 
meaning it appears in the actual exercise of such powers, unless they are 
used against the advice or wishes of the Cabinet. Sending of a mess&8° 
on a pending bill, returning a non-money bill for reconsideration: 
pecs right to address the Parliament, and the right to compel joint 
as eee by the Ministers of the decision of a Minister have 
won ey on y when such rights are exercised against the wishes 0 
CER : a conclusion is obvious that the framers of the 
A mon ave clearly left a scope, when the President may 

gard the advice of the Cabinet in extraordinary cases: p 


C E 
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doubt, the scope of such functions, where the President may go 
against the wishes of the Cabinet is extremely limited, but such a 
scope is there. The method of election of the President is such that 
it is possible for a person to be elected, who belongs to a party 
which does not command a majority in the House of the People. 
At present, the Prime Minister and the President belong to the same 
party and there is harmony and understanding between the two. 
But if in future, multiple-party system develops in the country or 
otherwise such a person is elected as President who belongs to a 
different party, the extraordinary powers of the President described 
above, will present a serious threat to the unity of the executive. 


It may, however, be added that no wise President will make 
use of such extraordinary powers lightly, because any conflict of the 
President with the popular Ministry is bound to drag him into a 
very serious constitutional crisis. If the Ministers concerned tender 
resignation on the refusal of the President to accept their advice, 
the former may not be able to form an_ alternative Ministry. The 
next remedy is the dissolution of the House of the People. In the 
ensuing election, the President will have to justify his intervention 
or refusal to accept the advice of the Ministers against heavy odds. 
Fighting the general elections is a task for which the President is 
hardly fitted. If the old Council of Ministers comes into power 
again, there will be no option for the President, but to resign. The 
power of impeachment of the President which is vested in the hands 
of the Parliament, which itself is under the control of the Cabinet, 
is an additional guarantee that no President can, ordinarily, spark a 
clash with the Cabinet. Thus the scope of the use of discretion 
on the part of the President is extremely limited. Such an inter- 
ference on the part of the President in a Parliamentary government 
is justified only, when, in the words of Dr. Jennings, ‘‘there is an 
unconstitutional Ministry and a corrupted Parliament,” t.e., when 
neither the Cabinet nor the Parliament represents the real wishes of 
the nation, Such a time is, of course, rare in the life of a nation. 
sae the seventeen years’ working of the Constitution, however, 
s ree is not a single instance on record, when the President dis- 

garded the advice of the Cabinet. 

Really speaking, the position of the President is that of influ- 
ence and cot of Seg He possesses the very important right to be 


pt informed about the affairs of the Government. He signs all 
overnment of India. ‘‘Before signing, 


i d elucidations and even induce recon- 

Siderations.” In the words of Bagehot, he possesses “the right to be 
ept informed, the right to encourage and the right to warn.” His 

qe in this respect is like that of the English King. He 
im constitutional King for five years. It is useless to compare 

head with the American President, who is the real executive 
stro. of a presidential government. If the Indian President is a 
ng personality, his influence on the administration 18 bound to 


© considerable. If multiple-party system develops in the country 


ae & as 
ranking decisions of the G 
an raise objections, deman: 
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on the lines of France, the President might acquire some real choice 
in the selection of the Prime Minister. The executive power of the 
Union really belongs to the Cabinet. Such a power has been legally 


vested in an individual, i.e., the President to meet any emergency. 
We may fifally conclude : 


(1) The President is not legally bound to accept the advice of 
the Cabinet in all matters. 


(2) The framers of the Constitution intended that he should, 
ordinarily, act according to the advice of the Cabinet. 
It was expected that conventions would develop, in due 
course, to bring about such a position. 


(3) A scope is clearly left by the Constitution when the 
President might go against the advice of the Cabinet. 
Such a course may be taken, when neither the Cabinet 
nor the Parliament truly represents the people. 


VICE-PRESIDENT 


The Constitution provides a Vice-President for India, who is 
elected by the members of both Houses of the Parliament, assembled 
at a joint meeting, in accordance with the system of proportional 
representation by means of the single transferable vote. The voting 
is by secret ballot. All disputes regarding the election of the Vice- 
President are to be decided by the Supreme Court, whose decision is 
final, He cannot remain a member of any Legislature, after his 
election to that office. No person is eligible for election as 
Vice-President, unless he is a citizen of India: hes completed the 
age of thirty-five years and is qualified for election as a member of 
the Council of States. A person holding a government job is not 
eligible for election ; but this restriction does not apply to the 
President, Vice-President and a Minister of the Union or the States. 


The Vice President holds office for 5 date on 
which he enters upon his office e Ein : 


¢ i , unless he resigns or is removed 
earlier. A Vice-President can be fi 


: : removed from office by a resolu- 
tion of the Council of States passed by a majority of all the members 
of the Council and agreed to by the House of the People. No such 


resolution can be moved, unless a fourteen days’ notice has been 
given to the Vice-President. 


Functions : 
the Council of State: 
of a presiding offi 


The Vice-President is the er-officio Chairman of 
s and, as such, performs all the usual functions 


l & p cer, eg., conducting the proceedings, enforcing 
discipline, ete. He is entitled to cast his vote in the Council only 


in ca3 of a tie. He gets the salary and allowances attached to the 
office of the Caairman of th Council When the President is unable 
to discharge his functions owing to absence, illness or any other 
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cause, the Vice-President deputizes for him. In the event of death, 
resignation or removal of the President, the Vice-President is to act 
as President, till the new President is elected and assumes office. 
Election of the President must be held within six months of the 
date on which the office falls vacant. This provision is quite different 
from the corresponding provision in the U.S.A., where the Vice- 
President, in such a case, enters into the office for the remaining 
term of the President, as happened in the case of Truman after 
the death of Roosevelt and Johnson after Kennedy. During the 
period, the Vice-President acts as the President, the enjoys all the 
powers and immunities of the President. He is also entitled to the 
present emoluments, allowances and privileges of the President, till 
the Parliament lays down different sums for the officiating period. 


CHAPTER XXXIV 
COUNCIL OF MINISTERS 


After having described the nominal executive in the preceding 
Chapter, we now turn to the Council of Ministers, which is the rea 
executive of the Union. 


Formation and life of the Council: The Council of 
Ministers is popularly known as the Cabinet. Its chiefis designated 
as the Prime Minister. The Prime Minister is appointed by the 
President. The remaining Ministers are also appointed by the 
President, but on the advice of the Prime Minister. The appointment 
of the Prime Minister by the President is a mere formality. ake 
President has got no choice but to offer the Prime Ministersh yg e 
leader of the majority party in the House of the People, an ai t ere 
is no such party, to a man who is able to have a majority o the 
members of the House under him. The President will not APPARSA 
any Minister against the wishes of the Prime Minister. nae or 
mean that in the choice of Ministers, the Prime Minister is abso eF y 
free. He is bound by various considerations. The party sten He 
of some persons makes their inclusion in the Cabinet unavoi i ae 
In the Council of Ministers, the Prime Minister cannot fail to ne HE 
representatives of the important minorities, including the Sched a 4 
Castes. He must also give representation to various geograp oe 
regions in the country in order to make the Cabinet as „broad. ae 
as possible. Barring such limitations, the Prime Miniter is Se 
select his team as he pleases. As already stated, the right of 
President to choose the Prime Minister is conditioned by the party 
complexion of the House of the People. But if multiple-party system 
develops in the country on the lines of France, the President might 
acquire some choice in the selection of the Prime Minister. 


The Cabinet holds office during the pleasure of the President, 
which means that the latter can dismiss a Minister or the Ministers 


at any time he likes. This again is a formal provision. The life of 


the Cabinet is really in the hands of the House of the People. No 
President, can without involving himself into constitutional difficulties, 
dismiss a Cabinet which enjoys the confidence of the House of the 
People ; nor can he dismiss a Minister whom the Prime Minister 
wants to retain. The provision is introduced to enable the President 
to get rid of a Minister guilty of dishonesty, corruption, ete. 1D 
extreme cases, this power may be used by the President to dismiss ® 
Sabinet, which does not, in his opinion, enjoy the confidence of tbe 
People. 
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Most of what has been stated above and follows is not specifi- 
eally provided in the Constitution, but depends upon conventions 
prevalent in the British Constitution, which is the mother of the 
Cabinet form of Government, and on the model of which our Cabi- 
net is evidently shaped. 


The Importance of Prime Minister. The Prime Minister 
is the key-stone of the Cabinet arch. In relation to other Ministers, 
it is not right to describe him merely as primus inter pares, i.e, 
first among the equals. He is more like a moon amongst stars. 
The Prime Minister enjoys a unique position of importance, prestige 
and power because of the following factors :— 


Firstly, the Cabinet is formed by the Prime Minister. It 
continues as long as he chooses to go on with it and breaks when he 
so decides. He is thus pivotalto the formation, working and the 
end of the Cabinet. Secondly, he is the chairman of the Cabinet. 
The agenda for the meetings of the Cabinet is decided, primarily, by 
him. Thirdly, the Prime Minister is the central figure during the 
general elections. 1t is not wrong to say that the general elections 
are partly fought over the personalities of the prospective Prime 
Ministers. It was commonly said that the first three general 
elections in India were won by the Congress mostly because of the 
personality of late P.M. Jawahar Lal Nehru. Some people openly 
said that they were voting for Nehru and not for the Congress, 
Fourthly, P.M. is a link between the Cabinet and the President. The 
official etiquette demands that the decisions of the Cabinet should 
be communicated to the President by the Prime Minister alone. He 
has the duty as well as the right to keep the President informed 
about the decisions of the Cabinet. Fifthly, he is the leader of the 
majority party in the House of the People. The remaining members 
of the party are bound in discipline and loyalty to him. This 
enables him to see through any law on which he is determined. 


Sixthly, he is the chief spokesman of the Cabinet to the House. 
The most important policy speeches are delivered by him. When a 
Minister has displeased the House or is otherwise in difficulties with 
the House, the Prime Minister usually intervenes and comes to the 
rescue of such a Minister. Seventhly, the most important appoint- 
ments in the country are made by the Prime Minister. He may and 
usually does consult, at least, some of his senior colleagues in filling 
the offices like Governorship, but there is no heart-burning, if he 
Prefers to make a personal selection. Highthy, he co ordinates the 
work ofthe various Ministries and irons out differences between 
them. In England the Prime Minister does not usually keep with 
1m any specific portfolio in order to discharge the co-ordinating 
duties effectively. Butin India, the late Mr. Jawarhar Lal Nehru 
had kept the portfolio of External Affairs to himself from the very 
ginning. But Mr. Shastri and Indra Gandhi kept rightly them- 
Selves free from any specific charge. 
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But this does not mean that he is the master of the Cabinet. 
His real position is that of a leader, and not of a boss. He cannot, 
for a long time, afford to ignore the opinion of his colleagues, His 
i i s colleagues with him, 


possesses an outstanding personality like that of late Prime Minister 
Nehru he is sure to dominate over the remaining Ministers, but the 
Same cannot be said with regard to his successors. 


Cabinet and the House of the People. Legally speaking, 
the Cabinet is responsible to the House of the People. The House is 
the legal master of the Cabinet. But in actual practice, this position 
has been reversed. In fact, the Cabinet leads and the House follows. 
The Cabinet is, sometimes, even accused of following dictatorial 
methods in its dealings with the House. It is often complained that 
the members of the House have simply been reduced to the position 
of dumb-driven cattle, They are in the House only to say ‘yes’ or 
‘no’ to the decrees of the Cabinet. The House simply places its 
legislative seal on the decisions and loyaty to the members of the 
Cabinet. ff they go against a de -ision of the Cabinet. The Cabinet 
has acquired this dominating position because of its party strength in 
the House. The members of the House belonging to the party of 
the Cabinet are bound in discipline and loyalty to the members of 
the Cabinat Tf they go against a decision of the Cabinet, they are 
sure to displease the party bosses and may even be subjected to 
disciplinary action, All this makes it extremely difficult for an 
ordinary member of the party of the Cabinet to go against its wishes. 

oreover, the right of dissolution is a standing threat for the rank 


and file of the members of the House not to cross swords with the 
Cabinet. 


followers, and the Parliament as a whole 
provoking an open conflict. . “Within the short time since the Inde- 
pendence, the Cabinet had to give in to strongl 
the Parliament in severa] matters, e-g., adoption of Hindi r 
Hindustani as the official language, acceptence of Vay 
the national song on a footing of equality with “Jan 
and the expression of its willingness to make reasonab] 
on details of the Hindu Code Bill.”1 


ather than 


Principles on which the Cabinet works. 
type in England, the Cabinet in India works on the basis of some 
well established Principles. In the first place, the Cabinet performs 
its duties under the leadership of the Prime Minister, 


Like its proto- 


1; Sharma, M.P., The Government of the Indian Republic, p. 135, 


demataram as ` 
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it is responsible to the House of the People and not to the Council 
of States. It is a condition precedent to its holding office that it 


make this request, when he finds that the Cabinet and the House do 
not see eye to eye with each other, or when he wants to have the 
verdict sf the electorates on a momentous issue, on which he wants 


--——w0 act, but has no mandate from the people. Dissolution is a 


threat in the hands of the Cabinet to make the House behave with 
the necessary responsibility. If a dissolution is ordered, every 
member of the House will have to seek election again, which involve 
a lot of expense and a chance not to be elected again. The right of 
dissolution gives stability to the Cabinet. The members of the 


can put its case, against the House, for the verdict of the voters. It 
is an appeal from the legal sovereign to the political sovereign, 


Pifthly, the Cabinet is collectively responsible to the House. 

The Ministers come into office and go out of it as a team. Every 
Minister is responsible for the acts of his colleagues. They are not 
Supposed to express their differences in public. After a decision 
is arrived at, all the members of the Cabinet are equally responsible 
for it, including those who, in the Cabinet Mecting, might have 
argued against the decision. Ifa Minister is not prepared to have 
esponsibility for the devision, the only honourable course for him 
iS to resign. Dr. Shyama Prasad Mukerjee and Mr. K, C. Neogi 
resigned from the Cabinet, when they did not see eye to eye with 
the Prime Minister in the matter of the Indo-Pakistan relations, 
Mmilarly, Dr, John Mathai left office, when he did not agree with 
the Prime Minister in Setting up the Planning Commission. This 
collective Tesponsibility does not, however, mean that the whole 
abinet is responsible for the mal-administration or corruption of a 
inister, Such a Minister may be dismissed by the President or the 
Prime Minister may politely ask him to resign. If the dismissal is not 
Considered advis uble, and the Minister is not prepared to resign, the 
time Minister may tender his own resignation, which implies the 
Tesignation of the entire Cabinet. In the reconstituted Cabinet, the 
rime Minister may not include that undesirable Minister. Because 
of this collective responsibility, if the House chooses to censure only 
a particular Minister, the whole Cabinet may resign. The collective 
responsibility of the Cabinet to the House is possible because of the 
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party complexion of the Cabinet. Usually all the members of the 
Cabinet belong to the same political party. If outsiders are included 
in the Cabinet, an understanding is previously reached to work a 
common programme. Sizthly, an utmost secrecy is maintained about 
the Cabinet Proceedings, unless otherwise agreed. This is necessary 
i view of the collective responsibility of the Ministers. Secrecy is 
also necessary because of the magnitude of importance of the 
problems usually discussed at the Cabinet level. It enables the 
Cabinet to appear before the President, the Parliament and the 
people as a team and thus gives it an added strength. 


And lastly, the Cabinet works on the basis of the portfolio 
system. Each Cabinet Minister is usually incharge of a separate 
Department. All administrative decisions in matters of detail are 
normally taken by the Minister alone. But problems of policy, and 
inter-Departmental matters are usually considered in the Cabinet 
meetings, which are held every week and, even more frequently, 
when necessary. The Cabinet works with a Secretariat of its own 
and is assisted by a separate Secretary. 


Powers and Functions of the Cabinet: The Cabinet is the 
real executive of the land. The powers of the President are, in 
reality, the powers of the Cabinet. Ordinarily, the actual decisions of 
the Government are taken by the Cabinet, and the President merely 
signs on dotted lines. The address, which is delivered by the 
President at the beginning of each Parliament and in the first session 
every year is really prepared by the Cabinet. The general policy 
which guides and shapes the entire work of the Union is laid down 
by the Cabinet. Its powers in executive, legislative and financial 
matters are enormous. All executive decisions are those of the 
Cabinet. All big appointments are really made by it. The foreign 
policy is laid down by the Cabinet. All important bills are 
introduced by the Cabinet. No private bill, which is not supported 
by the Cabinet, has any chance of becoming alaw. Because of the 
Majority at its back in the House of the People, the Cabinet gets all 
the bills sponsored by it easily passed. The time of the Parliament 
is also regulated by the Cabinet. It is for the Cabinet to decide, 
what expenditure is to be incurred on the affairs of the Union and 
how that money is to be raised; which taxes are to be levied and 
which not. A demand for a grant can come only from the Cabinete 
Thus, the Cabinet possesses almost a complete control over the 
budget of the country. 


The Cabinet not only enunciates policy and gives it a formal 
shape in the form of legislation, it is also its function to ensure the 
actual execution of that policy. For that purpose, every member of 
the Cabinet is placed incharge of a Department of the Government 
of India. The policy, which the Department must follow and 
„execute, is the policy of the Cabinet or the Minister-in-charge. 

L s the duty of the Services to implement that policy. The Minister 


3. 
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possesses disciplinary control over the Servicemen working under 

him. This enables a Minister to correct and punish, if necessary, 

deyistions and defaults in the execution of the policy laid down by 
im. 

All these powers have made the Cabinet the steering-wheel of 
the ship of the State. The Cabinet is, in practice, the Government. 
of India, The voice of the State, at a given time, to all intents and. 
purposes, is the voice of the Cabinet. 


CHAPTER XXXV 
PARLIAMENT OF INDIA 


The Union Legislature is called the Parliament. It consists of 
two Chambers—the Council of States and the House of the People.} 


Each House of the Parliament must be summoned to meet 
so that six months shall not intervene between the last sitting in one 
session and the date fixed for its first sitting in the next session. 
Subject to this condition, the President is free to summon the Houses 
or either House to meet at any time and place, he thinks proper. 
The President can prorogue the Houses or either House and can 
dissolve the House of the People. The President may address either 
House of Parliament or both Houses assembled together and for that 
purpose can require the attendance of the members. The President 
may also send messages to either House regarding bills, which must 
be expeditiously considered. At the commencement of the first session 
after each general election to the House of the People and at the 
commencement of the first session of each year, the President must 
address both Houses of Parliament assembled together and inform 
the Parliament about the business to be transacted. 


Every Union Minister and the Attorney-General of India shall 
have the right to take part in the proceedings of either House, any 
joint sitting of the Houses and any committee of Parliament, of 
which he may be made a member, but shall not by virtue of this 
Provision only, be entitled to vote. No person can be a member of 
both Houses. Ifa member of either House is absent from all meet- 
ings thereof, for a period of sixty days, his seat may be declared 
vacant by the House. A Person cannot be chosen as a member of 
either House ; (a) if he holds a Government job ; (b) if he is of 
unsound mind ; (c) if he is an undischarged insolvent ; (d) if he is 
not a citizen of India or has voluntarily acquired the citizenship of a 
foreign State ; and (e) if he is so disqualified by any law made by 
the Parliament. The question whether a person is disqualified to 
become a member of either House or not is to be decided by the 


President finally according to the opinion of the Election Com- 
mission. 


i Members of either House of Parliament are entitled to receive 
such salaries and allowances as may be fixed by Parliament from 
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time to time. One-tenth of the total membership of a House consti- 
tutes the quorum. Ifat any time, quorum is not complete, the 
House should either adjourn or suspend the meeting till there is a 
quorum. Ordinary decisions in either House require a majority of 
the members present and voting. 


COUNCIL OF STATES 


The Council of States is the Upper House of the Parliament. 
Its membership is not to exceed 270, out of which 12 members are 
to be nominated by the President from persons possessing special 
knowledge or practical experience with regard to matters like litera- 
ture, science, art and social service. The remaining seats are to be 
distributed amongst the States, out of which 228 have been allotted 
in accordance with the provision contained in the Fourth Schedule. 


The representatives of States are indirectly elected by the 
elected members of the Legislative Assembly of the State in accord- 
ance with the system of proportional representation by means of the 
single transferable vote, The States are not provided with equal 
representation in the Council, as is done in U.S.A. Equal representa- 
tion was not considered desirable because of the great differences 
in areas and populations of the different States. The representa- 
tives of the Union Territories are chosen in such manner as Parliament 
by law prescribes. The present seats in the Council of States are 
distributed among the States and Union Territories as follows : 


Andhra Pradesh ... ae 18 
Assam Wes to 7 
Bihar in mes 22 
Gujarat am Ssi ll 
Kerala ne ies 9 
Madhya Pradesh ... wie 16 
Madras ip we 18 
Maharashtra ai ioe 19 
Mysore was Sin 12 
Orissa ne ses 10 
Punjab sa = 7 
Haryana sit ae 5 
Rajasthan ete a 10 
U.P. y o$ 34 
West Bengal ee ee 16 
Jammu & Kashmir iat 4 
Nagaland hic fas l 
Delhi et oe 3 
Himachal Pradesh ... = 3 
Manipur e ias 1 
Tripura c DR 1 
Pondicherry e Sea 1 
Nominated a e 12 
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Thus only 228 seats out of 238 maximum elected seats have so 
far been allotted. The remaining 10 seats have been kept in reserve 
for later adjustments. Including 12 nominated members, the total 
strength of the Council at present is 240. 


No person can be a member of the Council, unless he is a 
citizen of India and is not less than 30 years of age and possesses 
such other qualifications as may be prescribed for that purpose by 
the Parliament. The Council of States is a semi-permanent body 
and is not subject to dissolution. One-third of its members retire 
after every second year, which gives a member a span of as many 
as six years. The Vice-President of India is the ex-officio Chairman. 
The Deputy Chairman is elected by the Council and can be removed 
by it by a resolution passed by a majority of the total members of 
the Council. Such a resolution cannot be moved, unless at least 
14 days’ notice has been given to the Deputy Chairman of the inten- 
tion of some members to move the resolution. While any resolu- 
tion for the removal of the Deputy Chairman from his office is 
under consideration, he cannot preside at such a meeting, although 
he can be present. He can speak on the resolution, but has no right 
to vote. 


HOUSE OF THE PEOPLE 


The House of the People is the popular Chamber of India, It 
is elected on the basis of a adult franchise, i.e., every citizen who 
is not less than 21 years of age and is not otherwise disqualified on 
the grounds of non-residence, unsoundness of mind, crime or cor- 
ruption or illegal practice shall be entitled to vote. The provision 
of universal adult franchise for the election of the popular House of 
India may be described as the fountain-spring of democracy. The 
system of communal or separate electorates has been given up. 
There is only one general electoral roll for every constituency. For 
a period of twenty years, seats have, however, been reserved for the 
Scheduled Castes and the Scheduled Tribes. The President is autho- 
rised to nominate not more than two members of Anglo-Indian com- 
munity to the House, if he is of the opinion that the community 
is not adequately represented. For the purpose of the election of 
the House, the whole of India is divided into territorial constituen- 
cies. The ratio between the number of members allotted to each 
territorial constituency and its populations is to be kept, as far as 
possible, the same throughout India. The representatives from the 
Union Territories are usually nominated by the President. 


According to the present Constitution, the House of the People 
shall consist of not more than 500 representatives of the States and 
25 representatives of the Union Territories. The present strength of 
the House including nominated members and members from States 
and Union Territories is as follows :— 
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Allocation of Seats in the House of the People 


Andhra Pradesh eS as 43 
Assam m oie 12 
Bihar are es 53 
Gujarat ose Be 22 
Kerala wen ay 18 
Madhya Pradesh aes M 36 
Madras Fa T5 4l 
Maharashtra ote FÀ 44 
Mysore ove aac 26 
Orissa oie aye 20 
Punjab ede Bp 13 
Haryana “ss 500 8 
Rajasthan a see 22 
Uttar Pradesh wee aa 86 
West Bengal ae Pt 36 
Jammu & Kashmir E wee 6 
Nagaland 1 
Delhi 5 
Himachal Pradesh 4 
Manipur 2 
Tripura 2 
Pondicherry ac 1 
Andaman and Nicobar Islands ... eee 1 
Laccadive Minicoy and Amindivi Islands 1 
Dara and Nagar Haveli i 1 
Goa, Daman and Diu 2 
NEFA l 
Anglo. Indians 2 


Total = 509 


Qualifications of members and tenure: A person is not 
qualified to be a member of the H ouse, unless he is a citizen of India, 
18 25 years of age and possesses such other qualifications as may be 
Prescribed for that purpose by the Parliament. The ordinary life of 
the House of the People is 5 years, unless it is dissolved earlier by 
orders of the President. Its life can also be extended beyond 5 years 
by the Parliament for a period not exceeding one year at a time 
while a Proclamation of Emergency under Art. 352 is in- operation 
but this extension cannot be, in any case, beyond a period of six 
Months after the Proclamation of Emergency is over. 


The Presiding Officers: The House of the People has a 
Speaker and a Deputy Speaker elected by and from its members, 
The Speaker or the Deputy Speaker may be removed from his office 

Y a resolution of the House passed by a majority of the members of 
e House. No such resolution can be moved, unless at least 14 
days’ notice has been given. In the absence of the Speaker, the 
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Deputy Speaker presides. The Speaker or the Deputy Speaker, as 
the case may be, cannot preside while a resolution for his removal 
from office is under consideration, though he can be present. The 
Officer against whom such a resolution is being discussed can take 
part in the proceedings of the House and is also entitled to vote in 


the first instance on the resolution, but not so in case of an equality 
of votes, 


Speaker of the House of the People: The House of the 
People represents the voice of the nation. It is but natural that its 
Chairman should enjoy a position of unique importance. As has been 
stated more than once in earlier pages, the working of Parliamentary 
Government in India is being shaped on the lines of England. As it 
is widely desired that the office of the Speaker in India should also 
be moulded on the lines of the Speaker of the House of Commons, it 
may be necessary to make some reference to the conventions, which 
go to regulate the office in England. 


In England, it is a well-established convention that the 
Speaker, immediately after his election to that high office, begins to 
behave as a non-party man and becomes neutral in politics. This is 
considered necessary in order to enable him to command the confi- 
dence of all the parties in the House, more so, of the Opposition 
parties. In order to emphasize and bring about the neutrality of the 
Speaker, some other conventions are also observed in England re- 
garding his election, etc. Firstly, the name of the Speaker, at the 
time of his election, is proposed and seconded by two private mem- 
bers in order to emphasize that he does not belong to any particular 
political party. Secondly, at the time of the election to Speaker- 
ship, his office is not contested, and so long as the present occupant 
desires and is competent to perform the duty of the office, he is 
allowed to continue. Thirdly, in the general elections which follow, 
no candidate contests his seat to the House. 


In India, the conventions aiming at the neutrality of the 
Speaker have not yet been fully established. Even the Legislative 
Assembly of India during its working of 25 years or so was not able 
to establish any clear-cut conventions. There is, however, a consen- 
sus of opinion in the country that, we in India, should also observe 
the conventions followed in England regarding the Speaker in order 
to impart real dignity in that office. The resolution passed by the 
Speakers’ Conference in India also commended the desirability of 
establishing suck conventions. 


The functions of the Speaker are varied and important. As a 
Chairman of the House, he is to conduct its proceeding and maintain 
discipline for that purpose. He has to decide all questions of 
procedure arising in the House on which his decision is final. It 
is for him to decide the order of the speakers. Asa custodian of 
the rights and privileges of the House, he must see that the privileges 
of the members are not transgressed and the House is treated with 


PARLIAMENT OF INDIA 337 


the dignity it deserves. It is for the Speaker to decide finally 
whether a bill is a money bill or not. In order to perform all these 
functions successfully, it is most desirable that the Speaker should 
be a person who commands the confidence of all sections of opinion 
in the House. This can be possible only if the conventions regarding 
neutrality of the Speaker are fully observed. ‘ 


COMPARATIVE POWERS OF THE COUNCIL 
AND THE HOUSE 


As the House of the People is the Popular House directly 
elected by the whole voting population of India, its powers are bound 
to be greater than those of the Council of States, which is the Upper 
Chamber and is indirectly elected. But in order to assess their 
comparative strength correctly, it may be necessary to understand 
their powers as under :— 


(i) Regarding money bills: The money bills can originate 
only in the House of the People. Thus there is absolutely no 
initiative left with the Council in money matters. In case of dispute, 
whether a bill is a money. bill or not, the Speaker of the House 
decides the question and his decision is final. After a money bill 
is passed by the House, it must go to the Council. If the bill is 
returned by the Council to the House within 14 days with some 
alterations or amendments, it is entirely for the House to accept. 
those recommendations or not. If the bill is not returned within 14 
days by the Council, it is taken to have been passed by both the 
Chambers at the expiration of that period, in the form in which it 
was passed by the House of the People. Thus on money bills, the 
powers of the Council are almost insignificant. It possesses only 
a suspensory veto for 14 days. The powers of the Council on money 
bills are even less than those of the House of Lords in England, 
which can delay such a bill for a month. It is a time-honoured 
privilege of a popular House to control the purse of the nation, and 
the same has been done in India. 


Regarding non money bills : The non-money bills can 
originate in either of the two Chambers. No such bill can come on 
the Statue Book unless and until it has been passed by both the 
Houses. From this, it is not to be concluded that the powers of the 
two Chambers are co-ordinate and co-equal on non-money bills. 
This is not so. It all depends upon the method of settling differences. 
Our Constitution provides a method for resolving differences between... 
the two Houses, which is weighed against the Council, and gives” 
the House an advantageous position. f It is provided that if a bill 
has been passed by one House and is rejected by the other House, oF 
the Houses have finally disagreed as to the amendments to pe made 
in the bill, or more than six months have elapsed from the ate of 
the reception of the bill by the other House without the bill having 

een passed by it, the President may call a joint meeting of the two 
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Chambers for resolving differences. In this joint meeting, the fate 
of the bill is decided by a majority of the total number of members 
of both Houses present and voting. 


In a joint meeting, where matters are to be decided by a 
majority vote, the Council is clearly at a disadvantage because its 
total membership is half of the full strength of the House. The 
initiative for calling a joint meeting lics with the President. In 
actual practice, it means, that the initiative belongs to the Cabinet, 
which itself is under the control of the House, or rather is a partisan 
on the side of the House. Thus in the last analysis, the initiative 
for calling a joint meeting also belongs to the House. If a non- 
money bill is passed by the Council, and is rejected by the House, 
the Cabinet may not feel the necessity of calling a joint meeting. 
On the other hand, ifa bill is passed by the House and is rejected 
by the Council even earlier than after 6 months, or so drastically 
amended as to be absolutely unacceptable to the House, the Cabinet 
might advise the President to call a joint meeting immediately there- 
after. The procedure is so shaped that the Council can ordinarily 
only upset a legislative programme of the House for 6 months, after 
which the House may insist on a joint meeting—a demand which 
the President cannot ordinarily refuse. Thus on non-money bills, 
the Council can impose a suspensory veto for a little over six months. 
This makes the position of the Council secondary even on non money 
bills. The House of Lords is stronger even in this matter because 
it can delay a non-money bill for one year. 

Control over the Executive: It is expressly stated that the 
Council of Ministers is responsible to the House of the People. A 
no-confidence motion of the House against the Cabinet sounds its 
death-knell. This extreme power is not given to the Council, although 
it can influence somewhat the working of the Executive by asking 
questions,- supplementary questions, and by moving resolutions and 
adjournment motions. It is always advisable not to give such a 
power to the Second Chamber because otherwise the Cabinet has to 

lease two masters of different constitutions and ideas and the result 
is that the Cabinet is rendered weak and even unstable; as was the 
ease in France under the III Republic. 

Miscellaneous Powers : There are, however, some mis- 
cellaneous powers, which are equally shared by the House and the 
Council, and where the position of the two is that of equality. In 
the procedure regarding Constitutional amendments, election and 
impeachment of the President, removal of the Supreme Court and 
High Court Judges and emergencies, the two Chambers have equal 
powers. 

Estimate of the Council of States : The diametrically 


Opposite views are expressed about the powers of the Council of 
States. There are some writers, who consider it as one of the 
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weakest Second Chambers in the world. Those who hold this view 
take their stand on the following ground. Firstly, on money bills, 
the Council of States possesses only a Suspensory veto for 14 days. 
Secondly, on non-money bills the Council of States can only delay 
legislation for about six months because, they argue, in the joint 
meeting of the two Houses, the Lower House is bound to getits will 
Prevailed, in view of the largeness of its members, 


There are others, who argue, as follows, that the Council of 
States has been endowed with a large set of powers. Firstly, the 
presumption that in the joint meeting the will of the Lower House is 
bound to prevail is wrong. It is not necessary that the political 
party which commands a majority in the Lower House, may also be 
the largest party in the Council of States as at present. As the two 

ouses are elected at different times, it is possible that, at some 
future date, the strength of the parties in the two Houses may be 
different. Under these circumstances, the Council of States may be 
in a position to obstruct the legislative programme of the Lower 
House. This point may be illustrated by an example. Suppose on 
& particular bill, the voting in the House of the People is 270 for 
and 230 against. If in the Council of States, the voting is 150 
against and 100 for, in the joint meeting the bill is bound to be 
rejected, if we presume that the members will not change sides of 
either House in the joint meeting. If, at some future date, multiple- 
party system develops in the countr > different parties or different 
combinations may predominate in the two Houses. It is felt that 
if, at some future date, the Council is able to obstruct the legislative 
programme of the House, that would be unfair to the Cabinet as well 
as to the House and will raise constitutional difficulties. But most of 
this dicussion is theoretical, in view of the present strength of the 

arties in the two Houses, Secondly, in the matters of the election 
and impeachment of the President, amendment of the Constitution, 
approval of the Declaraction of an Emergency and removal of 
Supreme Court and High Court Judges, the Council of States has 

een given an equal status with that of the House of the People. 
Oh. ©, are important powers and are rarely given to Second 
Chamberg in parliamentary constitutions. 


i As a matter of principle, the Second Chamber should exercise 
influence and not power. It may revise and delay the legislative 
Programme of the popular House, but should not be able to thwart 
it. he utility of a Second Chamber should be judged on the basis 
of the influence it wields over the popular House, which depends 
Upon its Personnel and working. For the first 10 years, the Couneil 
Was presided over by Dr. Radhakrishnan. Its present Chairman is 

r. Zakir ussain, an eminent educationalist. It has a good set of 
debators, including some veteran public men like Dr. Kunzru, Mr. 

smaswami Mudaliar and Dewan Chaman Lal The standard of 
debates in the Council is generally high. So far, there has been only 
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one occasion when a joint meeting of the two Chambers was held 

` because of their disagreement over the Dowry Bill. The will of the 

popular House ultimately prevailed but the proceedings of the joint 

_ session clearly reveal that the influence exercised by the Council is 

__. considerable.’ The Council has succeeded in getting representation 

for its members on the Public Accounts Committee and the Com- 

mittee on Public Undertakings even in spite of the fact that such a 

right was disputed by many members of the House of the People. 

_ Even the House of Lords does not enjoy this right on the counter- 
parts of these Committees in England. 


, POWERS AND PRIVILEGES 


_ In a democracy, the government of a country is carried on & 
accordance with the wishes of her people. This objective is achieved 
by making the Parliament, which contains the representatives of the 

`! people, the nerve centre of the Government. The powers and 
privileges of the Parliament can be studied as under :— 


Legislative Powers: The Parliament can make Jaws on all 
subjects enumerated in the Union as well asin Concurrent List. Its 
law shall prevail, if it conflicts with a similar law passed by a State 
on the Concurrent List. The State List is, ordinarily, beyond its 
field of Legislation. This is, however, not so in an Emergency 
when the Parliament gets the right to legislate on the entire State 
List. Even in ordinary times, there are three special circumstances, 
when Parliament acquires the right to legislate on the State List, 
i.e., (a) when the Council of States has declared, by a resolution 
supported by not less than two-thirds of its members present and 
voting that it is necessary or expedient in the national interests that 
the Parliament should make laws with respect to any matter enu- 
merated in the State List ; (b) when it appears to the Legislatures of 
two or more States to be desirable that some subject in the State 

_ List should be regulated for them by the Parliament, and resolutions 
i- to that effect have been passed by both the Houses of Legislatures of 
those States ; and (c) when it is necessary for implementing any 
' treaty, agreement or convention with any other country or countries 
or any decision made at any international conference, association, or 


such other body. 


Financial Powers: After the budget is prepared by the 
Cabinet, it is submitted for the approval of the Parliament. It is 
for the Parliament to decide, finally, what expenditure is necessary 
to be incurred ; and what taxes are to be approved for meeting that 
expenditure. No doubt, the proposals regarding all money hills 
come from the Cabinet, but Parliament is the ultimate sanctioning 

` authority. To control the purse of the nation is one of the very 
* legitimate functions of the Parliament. 


Executive Powers : The Parliament keeps a day to 
watch over the activities of the Executive and can control it. 
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is done through the right of members of the Parliament to ask 
questions and supplementary questions from the Ministers. Any 
arbitrariness or mishandling on the part of the Government can, 
thereby, be exposed, and brought before the bar of public opinion. 
The members can also move and pass resolutions in the Chambers, 
wherein the Government can be asked to do or not to do a partis. 
cular thing. Matters of urgent public importance can be brought 
by the members along with their recommendations in such matters, 
to the notice of the Government, even by suspending the work 
already in hand in the Parliament, by means of an adjournmet 
motion. In extreme cases, the House of the People can get rid of 
an undesirable Cabinet by passing a straight vote of no-confidence 
against it. 


Miscellaneous Powers. The Constitution has placed some 
miscellaneous powers in the hands of the Parliament. Firstly, all 
initiative for amending the Constitution lies with the Parliament. , 
There are some provisions of the Constitution, which the Parliament 
can amend by itself, even by ordinary majorities, in both Houses. 
There are others, of a greater importance, which the Parliament can 
change by itself by two-third majorities. Secondly, the impeach- 
ment of the President is entirely in the hands of the Parliament. ` 
Thirdly, half of the total votes, which are cast at the election of the 
President, belong to the Parliament. Fourthly, the Judges of the 
Supreme Court and the High Courts cannot be removed, unless and 
until resolutions to that effect have been passed by both the Houses , 
of the Parliament. And lastly, the powers of the President during an’ 
emergency are subject to the control of the Parliament, © 


According to Prof. H. J. Laski, the legitimate functions of a 
popular House like the House of the People are; (a) to make laws 
for the country ; (6] to make the government and to keep it in 
power by providing the support of a party with a majority in the 
House ; (c) the control of finances; (d) to serve as a forum of 
deliberations where ideas and opinions are discussed, assessed and 
hammered into the shape of decisions ; (e) to control the adminis. 
tration by bringing to light the mistakes of the administration by 
Means of questions, resolutions, adjournment motions etc. ; (f ) to 
actas a ventilating Chamber, by bringing to the notice of the 

Overnment the grievances of the public against it; and (g) to act 
48 a nursery and training centre for the national leaders, and also a 
Place, where the better ones can be selected for greater responsibilities. 
All these functions are, undeniably, performed by the Parliament. 


Privileges of Parliament, According to Art. 105 of the 
Constitution members have full freedom of speech in Parliament. No 
member of Parliament is liable to any Court of law in respect of any- 2 
thing said in Parliament..No person is so liable also in respect of the 
Publication by or under the authority. of either House of Parliament K 
of any report concerning a proceeding of Parliament. Jn all other 
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respects, powers, privileges and immunities of members of each House 
shall be such as are laid down by Parliament from time to time, and 
until this is done, shall be those of members of the House of Commons 
of the United Kingdom. Art. 194 gives similar privileges to State 
Legislatures. Neither Parliament nor any State Legislature in India 
has, so far, defined or codified those privileges, although the extent 
of these privileges have been, off and on, the subject of controversies. 
Such a law, if and when defined is, of course, subject to the power of 
the Courts to declare it ultra vires, if the same, in the opinion of 
the Courts, is derogatory to Fundamental Rights provided in the 
Constitution. 


In the United Kingdom, the House of Commons is supreme in 
such matters. Itis the final authority to convict any person for 
contempt of the House for anything said or done inside or outside the 
House even when such an order on the part of the House contravenes 
a basic liberty of the person. The Courts in U.K. are powerless to 
intervene because Parliament, in that country, is sovereign. 


In a previous judgment of the Supreme Court given in the 
famous Search-light case, it was decided that similar privileges 
belonged to the Legislatures in India.t In a reference made by the 
President of India to the Supreme Court foradvisory opinion over the 
famous dispute between the Legislative Assembly of U. P. and the 
Allahabad High Court regarding the nature of privileges possessed 
by the Legislatures in India for convicting a person for contempt, 
the Supreme Court in 1964 has, however, not accepted its previous 
judgment given in the Search-light case. The Supreme Court has 
now taken the view, that although no one can challenge the com- 
petence of any House of Parliament or State Legislature to regulate 
its own procedure in any manner it likes including the power to sus- 
pend or expel a member of the House or a stranger within the House 
for contempt, but once the power claimed, to convict for contempt 
touches the fundamental rights of a stranger who is not within the 
jurisdiction of the House or it impinges on the fundamental rights 
of a member outside the House, the Courts are competent to grant 
relief or provide constitutional remedies and the House cannot claim 
immunity against these limitations. The recent opinion of the 
Supreme Court is based on the plea that Parliament is not sovereign 
in India (much lessa State Legislature) ; that fundamental rights 
of citizens, as provided in the Constitution, are protected not 
only against Executive encroachment but also Legislative inter- 
ferences and that the Courts have full power to grant relief 
against a Legislative action when it concerns conduct of strangers 
and members of Legislature outside the House. The Presiding 
Officers of Parliament and State Legislatures in India have expressed 

a unanimous view that, there is, and ought to be, no limitation on 


1. 8.C.I. Vol. XXII No. 9, the 9th September, 1959, p. 945. 
2, Amrit Bazar Patrika, October, 1, 1964. 
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powers of a House to convict for contempt irrespective of what is 
contained in fundamental rights, and have sought amendment of 
the Constitution to incorporate such a rigbt in clear terms. They 
are of the opinion that without such a right, it will be impossible 
to ensure dignity snd respect for the Legislative Houses of India. 
The clash has sparked a great controversy throughout India and the 
issue has been debated in Parliament. Some well-known legal 
authorities in India have supported the views taken by the Supreme 
Court. After taking into consideration all these Conflicting opnions, 
the Government of India has expressed the opinion that it would 
be best to let the Legislative bodies in India and the Supreme Court 
settle their respective powers in this matter by means of Conven- 
tions which are consistent with the dignity and rights of Courts as 
well as Legislative bodies. No amendment of the Constitution is 
necessary. 


Limitations on the Powers of the Parliament. The 
Parliament of India is not a sovereign body like that of England. It 
is not the final authority in all constitutional matters. There are 
certain provisions of the Constitution, which cannot be amended by 
the Parliament and require ratification by, at least, half of the States. 
Moreover, the laws passed by the Parliament are subject to a judicial 
review. The Supreme Court of India can declare any of the laws 
passed by it as ultra vires or unconstitutional, if it conflicts with the 
provisions of the Constitution. All laws passed by the Parliament 
require the approval of the President, who can return non-money 
bills to the Parliament for reconsideration. During an emergency, 
the Parliament can be ignored for two months and, if the Council is 
won over by the President, the House can be ignored for about nine 
months. All initiative in financial matters belongs to the Cabinet. 
The Parliament can discuss, but cannot vote on items charged on 
the Consolidated Fund of India. In a federal form of polity like 
ours, full and final sovereignity is nowhere given to the Central 
Legislature, which is also the case in India. 


<<. e . + 
l. Also see S, Ç. Das ‘The Courts over the Legislature’, Indian Journal of 


Political Science, Vol, XXV, Deò., 1964. 


CHAPTER XXXVI 
SUPREME COURT OF INDIA 


The Federal Court plays a special role in a federation, which 
is in the nature of an agreement between its component States. Such 
a Court is necessary to preserve the division of function between 
the Central Government and the States. The Court declares 
infringment by either in the sphere of the other ultra vires or 
unconstitutional. A federation demands a written constitution, 
which often requires authoritative interpretation. The Federal Court 
is made the final authority for interpreting the constitution. It is 
also made the protector of the fundamental rights granted by the 
constitution to the citizens. In short, the special role of a Federal 
Court in a federation is to act as the guardian and final interpreter 
of the constitution and to protect the rights of the people under the 
constitution. U.S.A. was the first country to perfect the model of 
such a Court. Most of the Federal Courts of the world, including 
the Supreme Court of India, are shaped on the lines of the Supreme 
Court of U.S.A. 


Constitution of the Supreme Court. The Supreme Court 
is to consist of a Chief Justice of India and not more than thirteen 
Judges, which is the present strength of the Supreme Court. The 
Parliament can prescribe a larger number of Judges. The Supreme 
Court is located at Delhi. Any other place can be fixed for its 
sittings by the Chief Justice, with the approval of the President. 
All substantial questions of law regarding the interpretation of the 
Constitution are decided by at least five Judges, when a majority 
decision prevails. A separate judgment, can be delivered by a 
dissenting Judge. The trial is heard, usually, in an open court. 
Other than constitutional matters can be decided by less than five 
Judges. 


Appointment and Tenure, The Judges of the Supreme 
Court are appointed by the President after consultation with such of 
the Judges of the Supreme Court and of the High Courts in the 
States as the President may deem necessary. But in the case of the 
appointment of a Judge, other than the Chief Justice, the Chief 
Justice of India is always consulted. When the office of the Chief 
Justice of India becomes temporarily vacant, the duties of his office 
are performed by one of the other Judges of the Supreme Court, 
whom the President may appoint for the purpose. Temporary oF 
ad hos judges from High Court Judges may be appointed for suc 
period, as may be necessary, by the Chief Justice of India with the 
previous consent of the President and after consulation with the 
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Chief Justice of the High Court concerned, if at any time there is no 
quorum of the Judges of the Supreme Court available to hold or 
continue any session of the Court. The Chief Justice of India, with 
the previous consent of the President, may request any retired 
Judge of the Supreme Court to act as a Judge, provided he consents 
to do so. The retiring age of a Supreme Court Judge is 65. 


Qualifications and Salaries. No person can be appointed 
a Judge of the Supreme Court, unless he is a citizen of India and : 
(a) has been for at least 5 years a Judge of a High Court ; or (6) has 
been for at least 10 years an Advocate of a High Court; or (c) is, 
in the opinion of the President, a distinguished jurist. The Chief 
Justice of India draws a salary of Rs. 5,000 per month and other 
Judges Rs. 4,000 per month, apart from other allowances and an 
official residence free of rent. 


Removal of the Judges, A J udge.of the Supreme Court can be 
removed from his office by an order of the President, which can be 
passed only after an address by each House of the Parliament, 
supported by a majority of the total membership of the House and 
by a majority of not less than two-thirds of the members of that 
House present and voting, has been presented to the President, in 
the same session. for such a removal. Such an address can be 
presented only on the ground of proved misbehaviour or incapacity. 
It is for the Parliament to regulate the procedure for the presenta- 
tion of addresses by the Houses and for the investigation and proof 
ofthe misbehaviour or incapacity of a Judge. 


Roles to be performed, In India, the Supreme Court is 
expected to discharge some clear-cut roles, Firstly, it is to act as 
` the guardian of the federal structure.’ Secondly, it is to act as the 
custodian of fundamental rights granted by the Constitution to 
individuals, Thirdly, it is to be the final interpreter of the Consti- 
tution. Fourthly, it is to become the guardian of noblest judicial 
standards throughout India as the highest Court of the land. Fifthly, 
it is to act as adviser of the President of India in question of fact 
and law about which he may seek legal opinion as the Chief Execu- 
tive. And sizthly, it is to act as a mirror of the national conscience 
at all times and, with that end in view, is expected to treat the 
Constitution as a living and breathing organism meant to serve a 
progressive and dynamic society. In the last role, while interpret- 
ing the Constitution, it is to act as a force imparting flexibility to the 
Constitution at times of doubts and uncertainty. so that the Consti- 
tution is able to adapt itself to the changing needs of the people. 


Powers and functions. The Supreme Court is endowed with 
Powers and performs function, as stated below, to discharge the 
above-stated roles. 


I. Original jurisdiction. The original jurisdiction of a 
court covers those cases which come toit for a decision directly 
or in the first instance, The Supreme Court possesses original 


346 NATIONAL MOVEMENT AND CONSTITUTIONAL DEVELOPMENT 


jurisdiction in all disputes : (a) between the Government of India 
and one or more States ; (È) between the Government of India and 
any State or States on one side and one or more States on the other 
side, provided the dispute involves any question of law or fact on 
which the existence or extent of a legal right depends. It is by 
the exercise of this jurisdiction that the Supreme Court is able to 
act as a balance-wheel between the various Units of the country 
and the Union. It can declare an infringement by the Centre in the 
sphere of the States and vice versa unconstitutional and can thus 
compel the Union as well as the States to confine their laws to their 
own restricted spheres, 


II. Appellate jurisdiction, An appellate jurisdiction covers 
cases which come toa court for decision only in appeal. The 
Supreme Court is the highest court of appeal in India. In 
September, 1949, the Constituent Assembly passed an Act, abolish- 
ing the right of appeal to the Privy Council. Before that, appeals 
were heard by the Privy Council from the decisions of the High 
Courts in civil and criminal cases and from the Federal Court of 
India in constitutional matters. The appellate jurisdiction of the 
Supreme Court is of three kinds :— 


(a) In Constitutional cases, An appeal lies to the Supreme 
Court from any judgment, decree, or final order of a High Court, 
in all civil, criminal or other proceedings, if the High Court certifies 
that the case involves a substantial question of law as to the inter- 
pretation of this Constitution (which includes the Act of 1935, its 
amendments and the Independence Act, 1947), 


The Supreme Court has got the power to issue directions or 
orders or writs in the nature of habeas corpus, mandamus, prohibition, 
quo warranto and certiorari, whichever may be appropriate, for the 
enforcement of the fundamental rights of the citizens. Similar 
powers have been given to the High Courts of the States. This is 
the famous power through which the Supreme Court protects the 
fundamental rights of the citizens guaranteed by the Constitution. 
This also makes the Court the final interpreter of the Constitution. 
Once the Court has given a certain interpretation to some provision 
of the Constitution, its opinion will be honoured by all Courts in 
India, till the Constitution itself is amended. Once it has declared 
a law ultra vires of the Constitution, nothing can make it constitu- 
tional, except a clear verdict to the contrary, by the authority com- 
petent to amend the Constitution. 

(b) In Civil cases. An appeal lies to the Supreme Court 
from any judgment, decree, or final order of a High Court in a civil 
case, if the High Court certifies that the dispute involves an amount 
or property worth not less than twenty thousand Tupees or such 

other sum, as may be fixed in this matter by the Parliament. An 
appeal will also lie, if the High Court certifies that the case is a fit 
one for an appeal to the Supreme Court. In case such a judgment, 
decree or final order, which is appealed against, affirms the decision 
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of the Court immediately below, the appeal can be heard by the 
Supreme Court only, if the High Court further certifies that the 
appeal involves some substantial question of law. 


(c) In Criminal cases: An appeal lies to the Supreme Court 
from any judgment, final order or sentence of a High Court in a 
criminal case, if the High Court : (a) has on appeal reversed an order 
of acquittal on an accused person and sentenced him to death 5 or 
(b) has withdrawn for trial before itself any case from any Court 
subordinate to its authority and has in such a trial convicted the 
accused person and sentenced him to death ; or (c) certifies that the 
case is a fit one for appeal to the Supreme Court. The purpose of 
these provisions is to provide for a double hearing in every case 
where capital punishment kas been given. 


The Supreme Court, as the highest Court of India, possesses 
a special discretionary right of granting special leave to appeal from 
any judgment, decree, sentence or order in any case, i.e., constitu- 
tional or civil or criminal, made by any court or Tribunal in India ; 
except when such a judgment is made by a Court or tribunal under 
the law relating to the Armed Forces. Such a right of appeal is, 
however, granted very sparingly. The Supreme Court observed in 
Pritam Singh versus the State (1950), “The Court will not grant 
special leave to appeal, unless it is shown that exceptional and 
special circumstances exist and that substantial and grave injustice 
has been done and that the case in question presents features of 
sufficient gravity to warrant a review of the decision appealed 


against.” 


Il], Advisory jurisdiction ; The President can refer to the 
Supreme Court any question of law or fact of public importance for 
its opinion. Neither the Court is bound to give such an opinion nor 
the President is bound by the decisions thus rendered. For this 
purpose, the Court can grant such hearing to persons or authorities. 
concerned, as the Court thinks fit. The President can ask such an 
Opinion also with regard to an agreement signed between the Govern- 
ment and a Princely State regarding accession, etc., before the com- 
Mencement ef the Constitution, although such cases are beyond the 
Competence of the Supreme Court to hear. In the category of cases, 
mentioned last, it is obligatory for the Supreme Court to give its. 
Opinion. 


So far, the President has referred five questions to the Supreme 
Court for its advisory opinion. In the First Reference the Court was. 
Tequested to give its opinion on the problem of delegated legislation, 
2.e., delegation of legislative authority to administrative authorities. 
The Consensus of opinion of the Judges was that the delegation of 
the legislative power was permissible but only to a limited extent. 
The Second Reference was regarding the Kerala Education Bill. In. 
the Third Reference, the Court was as asked if the specified territory 
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of Berubari could be transferred to Pakistan by the Indian Parlia- 
ment under Article 3 (c) of the Cosstitution which entitles the 
Parliament to diminish the area of any State. The reply of the 
Court, which was in the negative, necessitated the adoption of the 
Constitution (Ninth Amendment) Act, 1960, to transfer the territory 
to Pakistan. The Fourth Reference related to the interpretation of 
Art. 289 which exempts certain Property and income of a State from 
Union taxation. The Fifth Reference was replied by the Supreme 
Court in October, 1964 and is the historic opinion given in connection 
with the dispute of the Legislative Assembly of U. P. and the 
Allahabad High Court on the scope of legislative privileges in India. 


There is no such provision in the Constitution of U.S.A. The 

Supreme Court of America, in fact, refused to give such an opinion 
to President Washington, unless the matter came before the Court 
in the form of a concrete case. Such a jurisdiction is, however, 
conferred by the Constitutions of many States of U.S.A. on their 
Supreme Courts. The Government of India Act, 1935, had placed 
asimilar duty on the Federal Court, but only on questions of law. 
Opinions differ regarding the advisability of conferring such 9 
jurisdiction on the Supreme Court. In the U. K., the Privy Council 
has given its opinion against conferring such a jurisdiction in the 
Attorney-General for Ontario versus the Attorney-General of Canada, 
In the opinion of their Lordships, it is inadvisable for courts to give 
their opinion on law points, unless and until these points come 
before the courts in the form of concrete cases between litigants. 
‘Otherwise the interests of future litigants may be prejudiced. Those 
who are in favour of this provision believe that such an opinion 
may, sometimes, be able to avoid a good deal of unnecessary and 
Tuinous future litigation. Many a time it so happens that after 
years of the enactment of a particular law, it is declared ultra vires 
by the Supreme Court. Those people, who had already acted upon 
it in the meantime, are placed in a very awkward position and they, 
are called upon, all of a sudden, to ‘unscramble the omelette’. The 
framers of the Constitution, after giving their best consideration. to 
the pros and cons of the question, felt that it was, on the whole, 
better to lay this duty on the Court under the circumstances. 


IV. Miscellaneous Powers: The Supreme Court acts as a 


court of record and has all the powers of such a court, including’: 


the power to punish for contempt of itself. It has also the power 
to review its own judgments and orders, subject: to any law made 


by the Parliament and any Rules framed by the. Court itself. The 


Supreme Court may pass such order, as is necessary, for doing 
complete justice in any case pending before it, and any order so 
made shall be enforceable throughout the territory of India, as 
prescribed by the Parliament. The Court has also the power to. 


‘secure the attendance of any person, the dilivery of any documents. 
or the investigation or punishment of any contempt - of- itself. 


Subject to any law made by the Parliament, the Supreme Court 
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Providing flexibility to the Constitution: In U.S.A. while 
interpreting the Constitution, the Supreme Court of America has 
developed and imparted flexibility to the Constitution. The Court. 
has been able to achieve this result, by looking at the Constitution 
as a living or a dynamic institution. It has strengthened the Federa} 
Government at the cost of the States, even by straining the wordings 
of the Constitution because the same was clearly necessary and 


serve the needs of the society, especially when such an interpretation 
is not against the wordings of the Constitution. The true role of a 


Constitution, was once described in memorable words by Sir Gwyer, 
to which reference has already been made. Sitalvad said, “The 
detailed enumeration of fundamental rights in the Constitution and 
the provisions which enable them to be reasonably restricted will 
need wise and discriminating decisions. On the Court will fall the 
difficult task of ensuring the citizen the enjoyment of his guaranteed 
right, consistently with the rights of the society and the safety of 
the State.” Thus, while interpreting the Constitution, the Court 
will have to perform the difficult task of reconciling liberty with 
authority, rights with duties and the needs of the individual with 
the needs of the State and the society. 


Enlargement of jurisdiction: Under Articles 138 and 139, 
the powers of the Supreme Court may be extended by the Parliament 
with respect to : (a) any of the matters enumerated in the Union 


1. See Chapter (XX). 
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List ; (b) its appellate jurisdiction in criminal cases from the deci- 
sions of the High Courts ; (c) any matter as the Government of India 
and the Government of any State may, by special agreement, confer 
on the Court ; (d) the issue of directions, orders or writs, including 
writs in the nature of habeas corpus, mandamus, prohibition, quo 
warranto and certiorari or any of them, for purposes other than the 
enforcement of the fundamental rights; and (e) any other power 
considered necessary or desirable for the purpose of enabling the 
Court to exercise more effectively the jurisdiction conferred upon it 
by the Constitution. 


Limitations on the powers of the Supreme Court : Some 
matters have been clearly placed beyond the jurisdiction of the 
Supreme Court. Firstly, a law laying down a procedure for arrest 
and detention of individuals and even for depriving them of their 
lives cannot be challenged by the Court on the grounds of unreason- 
ableness or harshness, if it is enacted in accordance with the procedure 
established by law. Secondly. the amount of compensation granted 
by a lesislature to those, whose property has been acquired for a public 
purpose, cannot be declared too meagre, insufficient or unreasonably 
small, No such law can be declared wlira vires only on this score. 
Thirdly, the Court cannot interfere in the application of a law 
relating to delimitation of constituencies. Fourthly, the President 
is the sole judge to decide the time and circumstances for the Decla- 
ration of an Emergency. And lastly, the Speaker of the House of 
the People is the final judge to decide whether a billisa money bill 
or not. These are some of the matters, which are not open to 
judicial review in India. The supremacy of the Parliament has been 
kept intact in these matters. 


In spite of these limitations, the Supreme Court has been 
endowed with quite an imposing set of powers. As its name implies, 
its authority is supreme in all judicial matters. It is the highest 
Court of the land in all judicial matters. The law declared by the 
Supreme Court is binding on all Courts within the territory of 
India. The Constitution has placed a duty on all civil and judicial 
authorities in India to act in aid of the Supreme Court. Mr. M. ©. 
Sitalvad rightly remarked at the time of the inauguration of the 
Supreme Court, in January, 1950: “The writ of this Court will run 
over territory extending to over two million square miles, inhabited 
by a population of about 330 millions. It can truly be said that 
the jurisdiction and powers of this Court in their nature and. extent 
are wider than those exercised by the highest court of any country 
in the Commonwealth or by the Supreme Court of U.S.A.” 
Mr. Alladi Krishnaswami Ayyar also said, “The Supreme Court in 
the Indian Union has more powers than any Supreme Court in any 
part of the world.” The Supreme Court stands at the apex of a 
“single centralised and fully integrated” judicial system set up by 


the Constitution in India. 
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Independence of the Judges. The Constitution contains 
many provisions, whose object is to make Judges free from undue 
influence of the Executive and the Legislature and to make them 
independent of the favours and frowns of these authorities. Firstly, 
the Judges are under an oath “to administer justice without fear 
or favour, affection or ill-will and to uphold the Constitution and 
the law.” Secondly, the salaries and allowances of a Judge cannot 
be reduced during his tenure of service. This provides the Judges 
security with regard to their emoluments. Thirdly, they have been 
appointed during good behaviour. No Judge can be removed except 
on the ground of a proved misbehaviour or incapacity. The method 
of their removal has been made as difficult as possible. This provides 
a security of tenure. Fourthly, the Constitution prohibits the Supreme 
Court Judges from practising as lawyers after their retirement. 
This was done to free them from the temptation of obliging big 
parties to ensure future clientele. And Jifihly, their salaries and 
allowances are made a charge on Consolidated Fund of India which 
means that they are not votable in the Parliament. Justice is not 
worth anything, if the Judge is not absolutely free and impartial, 
The Constitution has done all that it could to achieve that objective. 


Working : During the sixteen years of its working, the 
Supreme Court has amply justified its existence. It has fulfilled the 
expectations of the framers of the Constitution and has won the 
confidence of the Government as well as the public. The following 
aspects of its working are worth noting :— 


(1) With regard to advisory opinions asked by the President 
under Art. 143, it is up to the Supreme Court to decide what type of 
procedure is adopted for hearings for the purpose. In this respect, 
the Court has wisely adopted the same procedure as is followed in 
the case of regular suits. The hearing is conducted in the open 
Court. Interested parties are given a hearing in the usual manner, 
Opinions are pronounced in open Court. Dissenting opinions are 
Permitted by Judges who do not agree with the majority view. 
All this has added weight to such opinions. As already stated, 
luring the last sixteen years, five such opinions have been asked and 
Sliven. The wisdom of incorporating Art. 143 in the Constitution 
has, therefore, been proved beyond doubt. 


(2) The Supreme Court has proved itself as a jealous “guardian 

of the fundamental rights of the people’. Broadly speaking, the 
upreme Court has laid down that ‘“‘a restriction (under Art. 19) is 
Unreasonable, if it violates the principles of natural justice, for 
example, if it seeks to curtail the right of association, or the freedom 
of Property or business of a citizen without giving him opportunity 
to be heard”? The Supreme Court has further laid down “that in 


SEA Gopalan v, State of Madras, 1950, S.C.R. p. 264. f 
Durga Das Basu, Introduction to the Constitution of India, S.C. Sarkar & 
Sons, Calcutta, 1964, p. 81. 
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the absence of extraordinary circumstances, it would be unreasonable 
to make the exercise of a fundamental right dspend on the subjective 
satisfaction of the Executive.”? Inthe advisory opinion given by 
the Court to the President regarding the extent of legislative privi- 
leges, the Supreme Court has declared that fundamental rights 
guaranteed by the Constitution cannot be interfered with by a 
Legislative body in India while convicting a person for contempt 
of itself in case of strangers for acts done outside the House. 


(3) This opinion on legislative privileges proves that the Court 
is not afraid of displeasing the legislative bodies at all, and is in- 
dependent of them. When Berubari territory was sought to be 
transferred to Pakistan, the late Prime Minister Nehru, the Cabinet 
and majority Party in the Parliament were of the opinion that the 
same could be done under Art. 3 of the Constitution by Parliament 
through the ordinary legislative process. The Supreme Court gave a 
contrary opinion, which necessitated the enactment of the Constitu- 
tion (Ninth Amendment) Act, 1956. The Constitution (First 
Amendment) Act, 1951 and (Fourth Amendment) Act, 1955, and 
various other Amendment Acts were made necessary by the judg- 
ments of the Supreme Court against the views, apparently, held by 
the Government, which show its independence of the Executive. 


(4) The Supreme Court has frankly accepted the limitations 
placed upon its powers by the Constitution. For example; while 
interpreting “procedure established by law” clause of Art. 21, the 
Supreme Court has admitted that there is parliamentary supremacy. 
Chief Justice Kania and Justice Das in Gopalan v. State of Madras. 
(1950) case have recorded that the Court is not competent to go 
into the reasonableness or otherwise of law imposing restrictions on 
life and liberty. 

(5) Art. 19 enumerates the seven freedoms guaranted to in- 
dividuals by the Constitution, and along with it specifies the limita- 
tions to which each freedom may be subjected by the State. In so 
doing, the Supreme Court has been given the authority to decide 
whether those limitations are reasonable ornot. In A.K. Gopalan’s 
case the Supreme Court has placed it on record that a restriction or 
limitation imposed by the State on these freedoms will be deemed 
reasonable only “when there is a balance between the right of the 
individuals and those of the society.”* Thus the fundamental rights 
of individuals have been protected with a refreshing awareness of 
what is necessary for the good of the State and society as a whole. 


(6) The Court itself recognises its position “as the ultimate 
interpreter and guardian of the Constitution” and thinks that “it had 
a duty to see that its provisions are faithfully observed.”? But on 


1l. Ibid. 


2. Durga Das Basu Introduction to the Constitution of India, S.C. & 
Sona, Calcutta, 1964, p. 80. of India, S.C. Sarkar 


3. Nursing v. State of U.P., A.I.R. 1954 S.C, 457, 
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the whole, it has enlarged the already ample powers of the Centre as 
is evident from cases like Gujarat University v. Mudhollar! and West 
Bengal v. Union.2 In the former case, it was held that the power of 
laying down the medium of instruction by the State was subject to 
Entry 66 List I, i.e., the duty of the State not to lower the standard’ 
of education, In the latter case, the right of the Central Govern- 
ment to acquire coal-bearing areas in West Bengal under Entries 52 
(Industries the control of which is declared by Parliament to be 
in public interest) and 54 (regulation of mines) was approved. This 
is in keeping with a world-wide tendency of Centres becoming 
stronger in relation to States in all federations including the 
working of the Constitution in U.S.A. 


(7) The Supreme Court has given full scope for healthy 
conventions to grow and take root in the country. The President of 
India is given certain powers by the Constitution which are not 
consistent with the real nature of a parliamentary government. Asa 
matter of convention, during the last fifteen years, the President. 
has not exercised any of those powers, e g., those given to President 
in Art, 86(2), proviso to Art. 111, Art. 86(1) and Art. 78(c). The 
Supreme Court has declared that the President is a purely consti- 
tutional head thus making these powers redundant as a matter of 


convention. 


l. ALR. 1963 S.C. 
2. Ibid. 


CHAPTER XXXVII 
MACHINERY OF GOVERNMENT IN STATES 


THE GOVERNOR 


The form of executive in States is also parliamentary like the 
Union executive. The Governor is the formal executive in States. 
His position is more or less analogous to that of the President. 


Appointment of the Governor: There was some difference 
of opinion amongst the framers of the Constitution regarding the 
method of appointing the Governors. The Drafting Committee 
proposed to have elected Governors. But this proposal was rejected 
by the Constituent Assembly. Most of its members were of the 
opinion that, if in a State both the Governor and the Ministers were 
elected by the people, there was a danger of a constitutional dead- 
lock because the Governor would rely on his popular election in 
taking up a particular stand. Moreover, if he was elected by the 
people of the State, he could not be treated as an agent of the 
Union Government. 


The Governor is appointed by the President and holds office 
during his pleasure, which means that the Governor can, at any 
time, be removed by the President. Ordinarily, he holds office for 
five years from the date on which he enters upon his office. Even 
after the expiration of this period, he is required to continue in 
office, until his successor takes up the charge. No person is eligible 
for appointment as Governor, unless he is a citizen of India and has 
completed the age of 25 years. The Governor cannot be a member 
of either House of the Parliament or of the Legislature of any State. 
He cannot hold any other office of profit under the Government. 
The Governor gets Rs. 5,500 per month as salary, besides a rent-free 
official residence and other allowances. The Parliament has the 
authority to fix his salary and allowances from time to time. But 
the emoluments and allowances of a Governor cannot be reduced 
during his term of office. 


POWERS OF THE GOVERNOR 
‘Lhe powers of the Governor may be discussed under five 
categories : (a) executive : (b) legislative ; (c) financial ; (d) judicial : 
and (e) discretionary. 


(a) Executive Powers: The executive powers of the State 
is vested in the Governor and is exercised by him either directly 
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or through officers subordinate to him in accordance with the 
Constitution. This power of the Governor extends to all the subjects, 
enumerated in the State List. On the Concurrent List, his execu- 
tive power can be limited by the executive power of the President. 


There is a Council of Ministers, with the Chief Minister at the 
head, to aid and advise the Governor in the exercise of his functions, 
except in those matters where he is to act in his discretion. The Chief 
Minister is appointed by the Governor and the other Ministers are 


Judge of the High Court to be the Advocate-General for the State 
to advise the Governor .on legal matters. The Ad vocate General 
holds office during the pleasure of the Governor and receives remu- 
nerations as the Governor may determine. The Governor also 
appoints the Chairman and the members of the State Public Service 
Commission and is consulted in the appointment of the Judges of 
the State High Court. He regulates postings and transfers of the 
members of the All-India Services working in the State. All executive 
orders of the Government of a State run in the name of the Gover- 
nor. He makes rules for the more convenient transaction of the 
business of the Government of the State and for allotment among 
Ministers of the said business. Portfolios are allotted to the Ministers 
by the Governor on the advice of the Chief Minister. 


It is the duty of the Chief Minister of the State to communi- 
cate to the Governor of the State all decisions of the Council of 
Ministers relating to the administration of the affairs of the State 
and proposals for legislation and to furnish the Governor any 
information as the latter may call for in these matters. The Governor 
can ask the Chief Minister to submit for the consideration of the 
Council of Ministers any matter on which a decision has been taken 
by a Minister, but which has not been considered by the Council as 
a whole, 


(b) Legislative powers, The Governor is an integral part 
of the Legislature of a State. No bill can become a law, unless it 
receives his assent. He has tho power to summon and prorogue 
both Houses and to dissolve the Legislative Assembly. But the 
House must be summoned so that six months must not intervene 
etween its last sitting in one session and the first sitting in the 
next session. The Governor may address a House or the Houses 
assembled together and can require the attendance of the members 
for this Purpose. He can send messages to the House or Houses 
with regard to any bill, which must be considered by the Legislature 
with all convenient despatch. The Governor must address the 
Legislative Assembly or both Houses assembled together where 
there is a Legislative Council, at the commencement of the first 
Session after each general election to the Legislative Assembly and 
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at the commencement of the first session each year and inform the 
Legislature of the causes of its summons. Every bill, after it has 
been passed by the State Legislature, is required to be sent to the 
Governor, who may either assent to it or withhold such an assent 
or reserve it for the consideration of the President. The Governor 
must so reserve any bill, which so derogates the powers of the High 
Court as to endanger the position which that Court is meant to fill. 
He cin return a bill, other than a money bill, for reconsideration ; 
but if it is passed again by the Legislature, he must accord assent 
to it. 


The Governor can promulgate an Ordinance during the recess 
of the Legislature. Such an Ordinance must be laid before the 
State Legislature, and shall cease to operate at the expiry of six 
weeks from the reassembly of the Legislature, unless it is withdrawn 
by the Governor or is disapproved by the Legislature earlier. No 
such Ordinance can be promulgated by the Governor, without the 
approval of the President, if ; (a) a bill containing the same pro- 
visions would have required the previous sanction of the President ; 
or (b) he would have deemed it necessary to reserve a bill contain- 
ing the same provisions for the consideration of the President ; or 
(c) an Act of the Legislature of the State containing such provisions 
would haye been invalid, unless reserved for the consideration of 
the President. Any provision in such an Ordinance, which would 
not be valid if enacted in an Act of the Legislature of the State, 
shall be void. 


(c) Financial powers. No money bill can be introduced in 
the Legislature of the State without the previous permission of the 
Governor. He orders the budget to be laid before the Legislature 
every year. No demand for grant can be made, except on his 
recommendation. The Governor is also authorized to ask for 
eee additional or excess grants from the Legislature of 
the State. 


(d) Jadicial prerogatives, The Governor has got the power 
to grant pardons, reprieves, respites or remission of punishment or 
to suspend, remit or commute the sentence of any person convicted: 
of any offence against any law relating to a matter, to which the 
executive power of the State extends. No criminal proceedings 
can be started against him. Two months’ written notice is required 
for bringing any civil suit against him. 


(e) Discretionary powers. Article 163(1) provides that there 
shall be a Council of Ministers to aid and advise the Governor in 
the exercise of his functions, excerpt in so far as he is required by 
the Constitution to exercise his functions in his discretion. Thus there 
are clearly som: functions in the performance of whlch the Governor 
may act withoxt consulting the Council of Ministers or ignore the 
advice tendered by the Ministry. The Constitution does not 
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enumerate the discretionary powers of the Governor. It is left to 
the Governor to decide, when to act in his discretion and when not. 
The validity of anything done by the Governor in his discretion 
cannot be called in question in any Court of law on the ground that 
the Governor ought or ought not to have acted in his discretion. 


The Constitution makes a specific mention of the discretionary 
powers of the Governor only in two cases. Article 9(2) of the Sixth 
Schedule provides that any dispute as to the share of mining royal- 
ties between the Government of Assam and a District Council shall 
be determined by the Governor of Assam in his discretion. Under 
Article 18(3) of the same Schedule, the Governor of Assam shall 
carry on the administration of the tribal areas, described therein, as 
the agent of the President and acting in his discretion. Apart from 
these instances, there are clearly some other functions in which the 
Governor may exercise his discretion, e.g., (a) at the time of the 
appointment of the Chief Minister ; (b) while reporting a breakdown 
of the constitutional machinery in the State to the President ; (c) at 
the time of dissolving the Legislative Assembly ; and (d) during the 
time of the Declaration of an Emergency while performing the role 
allotted to him by the President. 


We all know that the Governors were granted discretionary 
powers under the Act of 1935. While acting in that capacity, the 


Under the Act of 1935, the grant of discretionary powers to 
the Governors showed distrust of the popular Ministers on the part 
of the British Government. These were in the nature of safeguards 
to keep control of the British Government over the popular Minis- 
tries. Under the present Constitution, the grant of discretionary 


“Powers to the Governors again shows that there was some distrust in 


the minds of the framers of the Constitution of the popular leaders in 
the States. Possibilities were visualised, when the Constitution 
may become unworkable in a State, or a State may show disruptive 
tendencies, or the State Ministry may not act in the best interests of 
the People of the State or that of the country as a whole, or favouri- 
tism, corruption, etc., may become rampant in a State. The 

Overnor, at such a time, may be able to save a critical situation as 
the agent of the Centre. 


When faced with an extraordinary situation, where the Gover- 
nor has to act in his discretion, he has to perform a very difficult 
Tole. No advisors have been provided to help him in the perform- 


ance of the discretionary functions. The Governor, in so acting, 
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must show wisdom and tact. He should intervene only in excep- 
tional cases, when the normal functioning of the constitutional 
machinery is not possible and the interests of the people of the State 
or of the country as a whole are at stake. Any Governor may 
suddenly be faced with such a situation. It is, therefore, necessary 
that only the best type of individuals, of proved administrative 
ability, should be appointed as Governors of the States. The ten 
occasions, when breakdown of the constitutional machinery has 
been declared in the States under Art. 356, have vividly brought out 
the dynamic role of the Governor and the type of situations when 
the use of discretionary powers becomes relevant. During the 
period of emergency as contemplated in Art. 356, the Governor acts 
as the real head of the executive in the State. The entire admini- 
tration in the State comes directly under his control. Being the 
‘man on the spot’ he becomes the driving force of the administrative 
machinery in the State. 


The grant of such powers to the Governors under the Govern- 
ment of India Act, 1935, was naturally condemned by progressive 
Indians. Under the present Constitution, their only justification is 
that these powers would be used according to the wishes of the 
Popular Cabinet at the Centre. The appointment and removal of 
the Governor is in the hands of the President, which in reality means 
the Union Cabinet, to which the Governor is really responsible, 
There is no danger that such powers may be abused by the Gover- 
nor because, while so acting, he is responsible to the Cabinet. The 
threat of removal and even dismissal by the Centre is a sufficient 
safeguard for that purpose. 


Role of the Governor, It is quite evident that, ordinarily, 
the Governor has to act according to the wishes of the Council of 
Ministers in the State. His normal role is that of a constitutional 
head. Most of the powers enumerated above, are in reality, the powers 
of the Council of Ministers. No other active role can fit well in a 
parliamentary set-up, as we have in States. It is only in the 
exercise of discretionary powers, which are quite few, in fact very 
few, when he may ignore the wishes of the Ministers. Apart from 
the role of the Governor as the constitutional head of the State, 
the Constitution certainly visualises another role on his part when 
he acts as the agent of the Centre. Itis only while so doing that 
the use of discretionary powers becomes relevant. It may be 
added that there are no such discretionary powers with the Presi- 
dent, who is bound to consult the Union Ministers in the perform- 
ance of all public functions. Responsible government may be 
suspended in a State, but no such eventuality is possible in the 
Centre. Whatever the time and type of Emergency, responsible 
government must go on in the Centre. 


COUNCIL OF MINISTERS 


The Council of Ministers is the real executive in a State. Its 
Position corresponds to that of the Union Cabinet. The Council is 


ee 
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the real wielder of most of the powers, which we have described as 
belonging to the Governor. 


In every State, there is a Council of Ministers, with the Chief 
Minister at the head, to aid and advise the Governor in the exercise 
of his functions, except in those matters where the Governor is to 
act in his discretion. The Chief Minister js appointed by the 
Governor and other Ministers are appointed by the Governor on the 
advice of the Chief Minister. This power of appointing the Chief 
Minister is a mere formality. The Governor is bound to name the 
leader of the majority party in the Legislative Assembly of the State 
as the Chief Minister. Other Ministers are really named or chosen by 
the Chief Minister. It is not possible for the Governor to appoint a 
Minister against the wishes of the Chief Minister. The Council holds 
office during the pleasure of the Governor. This again is a formal 
provision. Ministers really hold office, so long as they enjoy the con- 
fidence of the majority party in the Legislative Assembly. In 
exceptional cases, however, the Governor may dismiss a Minister 
because of dishonesty, corruption, etc. In the States of Bihar, 
Madhya Pradesh and Orissa, there must be a Minister in charge of 
tribal welfare, who may, in addition, be in charge of the welfare of 
the Scheduled Castes and Backward Classes or any other work. The 
Council of Ministers is collectively responsible to the Legislative 
Assembly of the State. No person, unless he is a member of the 
State Legislature, can ordinarily be appointed as a Minister and, if 
so appointed, must become a member within six months of his 
appointment, otherwise he will have to vacate his office as a Minister, 
The salaries and allowances of Ministers are fixed by the State 
Legislature from time to time. Portfolios are allotted to the Minis- 
ters by the Governor on the advice of the Chief Minister. 


It is the duty of the Chief Minister to communicate to the 
Governor of the State all decisions of the Council of Ministers rela- 
ting to the administration of the affairs of the State and proposals 
for legislation. He must furnish to the Governor such information 
relating to these matters, as the Governor may call for. If the 
Governor so requires, the Chief Minister must submit for the con- 
sideration of the Council of Ministers any matter, on which a decision 
has been taken by a Minister, but which has not been considered by 
the Council as a whole. 


From all these provisions stated above, it is quite clear that 
these are identical to those relating to the Union Ministers, with 
which we have already dealt at length. Their method of appoint- 
ment isthe same. Both are the real executives. Both are under 
a similar Chief. The powers of the State Ministry with regard to 
the affairs of the State are the same as those of the Union Cabinet 
with regard to the whole of India. The practical working of the 
State Ministry is governed by the same parliamentary conventions, 
as we have mentioned in the case of the Union Cabinet. Both 
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have a party complexion and both derive their powers froma 
majority party or parties in the popular House. The position of a 
State Minister vis.a-vis the Governor, the Chief Minister, the other 
Ministers in the State and the Legislative Assembly is the same 
as that of a Union Minister with regard to the President, the Prime 
Minister, the other Union Ministers and the House of the People, 
respectively, 


The general policy regarding the State is laid down by the 
State Ministry including the legislative programme to implement 
that policy. The finances ofthe State are controlled by it. The 
Ministry decides, what is to be spent on the administration of the 
State, how it is to be spent, and what taxes are to be levied to raise 
that amount. Every Minister is, ordinarily, incharge or one is more 
Departments of the State Government, whereby the entire admins- 
trative machinery of the State is controlled by the Ministry. 


Position of State Ministry ; Normally speaking, the Gover- 
nor is the constitutional head of the State and the Ministry is the 
real executive. The Government must, ordinarily, act according to 
the advice of the Ministers. But there are some matters where the 
Governor may act in his discretion. While so acting, the Governor 
may or may not consult the Ministers. Even when he consults the 
Ministers, he is not bound to follow their advice. Thus, except in 
the small Tange of discretionary powers, the relation between a 
State Ministry and the Governor is that of a real and a constitu- 
tional head of a State in a parliamentary form of government, 


The Chief Minister of the State is central to the formation, 
working and end of the Cabinet. He is much more than the first 
amongst equals. Yet he is a leader, not a boss. The success of a 
Chief Minister depends upon his ability to persuade other Ministers 
to agree to his view-point and not on his power to coerce them into 
submission. 


The State Ministers are collectively responsible to Legis- 
lative Assembly of the State. The members of the Legislature can 
exercise control over them by asking questions and supplementary 
questions. Resolutions and adjournments motions can algo be 
moved and passed to influence the State Ministry. In extreme 
cases, the Legislative Assembly can remove the Ministry by rejecting 
some important bill sponsored by the Government, or by enacting a 
bill which the Government does not want, or by passing a straight 
vote of no-confidence against the Ministry. In such a case, the 
Ministry can also request the Governor to dissolve the Legislative 
Assembly. The Governor cannot, Ordinarily, refuse such a request. 
The power of dissolution over the Assembly is a great threat for the 
tank and file of the members of the Assembiy because of the 
botheration and expenses involved in the election, which for some 
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over, the members of the Ministry are, usually, the leaders of the 
majority party in the Assembly. If the party members go against 
the Ministry, it may be regarded as an act of indiscipline on their 
part, making them liable for expulsion from the party or some other 
disciplinary action. 


LEGISLATURE OF STATES 


The Legislature of every State consists of the Governor and the 
Legislative Assembly. But in the States of Andhra, Bihar, Maha- 
rashtra, Madras, Mysore, Punjab, Uttar Pradesh and the West Bengal 
there is also the Legislative Council. 


The Governor has the power to summon the House or each 
House of the Legislature of the State from time to time. But six 
months must not intervene between the last sitting of a House in one 
session and the date appointed for its first sitting in the next session, 


the case of a State having a Legislative Council, either House of the 
Legislative of the State, or both Houses assembled together, and 
may, for that purpose, require the attendance of members. The 
Governor may also send messages to the House or Houses with res- 
pect to a pending bill or otherwise, which must be considered with 
all convenient despatch. The Governor must address the Legislative 
Assembly or, in the case of a State having a Legislative Council, 
both Houses assembled together and inform the Legislature of the 
Causes of its summons, as required under Art.. 176. 


LEGISLATIVE COUNCIL 


The total number of members in the Legislative Council of a 
State can neither exceed one-third of the total number of members 
of the State Legislative Assembly, nor can it be less than 40 in any 
Case. Until the Parliament prescribes otherwise, the membership of 
the Council is to consist of the following categories : (a) about one 
third to be elected by municipalities, district boards and similar 
local bodies in the State ; (b) about one-twelfth to be elected by 
University graduates of at least three years’ standing ; (c) about one- 
twelfth to be elected by teachers in the State of a standard not 
lower than that of a secondary school ; (d) about one-third to be 
elected by the members of the Legislative Assembly of the State 
from persons, who are not members of the Assembly ; and (e) the 
remainder to be nominated by the Governor from Persons having 
Special knowledge of or practical experience in literature, science, 
art, co-operative movement and social service. The election of the 
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various categories of the members of the Council is to be held in 
accordance with the system of proportional representation by means 
of the single transferable vote. To be a member of the Council, a 
person must be a citizen of India, not less than 30 years of age, and 
should possess such other qualifications as may be prescribed by the 
Parliament. 


The present composition of the various Councils has been fixed 
as follows : 


Andhra oes _— 90 
Bihar 33% sss 96 
Maharashtra nee age 78 
Madras Pe aah 63 
Mysore 8 eee 63 
U. P. oy see 108 
Punjab see ees 40 
West Bengal ia or 75 


, The Council is a semi-permanent body and is not subject to 
dissolution ; but as nearly as possible, one-third of its members retire 
every two years. Hence, the usual tenure of a member is six years. 
The Council elects two of its members as the Chairman and Deputy 
Chairman. The Chairman and the Deputy Chairman can be 
Temoved from office by a resolution of the Council passed by a 
majority of all the members of the Council. No such resolution can 

e removed unless, at least, fourteen days’ notice has been given. 
The Chairman or the Deputy Chairman shall not preside, when @ 
resolution for his removal is under consideration. He will have right 
to speak and vote therein only in the first instance, but not in case 
of an equality of votes. 


LEGISLATIVE ASSEMBLY 


A person is not qualified to fill a seat in the Assembly, unless 
he is a citizen of India ; is not less than 25 years of age and possesses 
such other qualifications as may be prescribed by the Parliament. 
The Assembly is directly elected on the basis of universal adult 
franchise like the House of the People. Communal or separate 
electorates have been abolished. Seats are, however, reserved for 
the Scheduled Castes and the Scheduled Tribes in every State, except 
for the Scheduled Tribes in the tribal areas of Assam. The Gover- 
nor, if he is of the opinion that the Anglo-[ndian community is not 
adequately represented in the Assembly, may nominate such number 
of members of that community to the Assembly, as he considers 
appropriate. 


The members of Legislative Assembly in States vary between 
500 and 60, Each State is divided into territorial constituencies, 
which are allotted seats in proportion to their population. The ratio 
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between the number of members allowed to each territorial consti- 
tuency in a State and the population of that constituency is kept, as. 


The present strength of the Legislative Assemblies has been 
fixed as follows :— 


Andhra Pradesh tee ame es 300 
Assam aay oss ee aan 105 
Bihar an ae ae vee 318 
Gujarat eee ae ses “th 154 
Kerala i oe se fh 133 
Madhya Pradesh TA se 530 288 
Maharashtra... see <r “5 264 
Madras sa ie F, ee 206 
Mysore ave ae m a 208 
Nagaland Bo ae eee ase 46 
Orissa eae x eee eas 140 
Punjab ase aa oes ae 87 
Haryana act toa owe wes 54 
Rajasthan aon sE sie eee 176 
Uttar Pradesh ... ea eee sos 430 
West Bengal... oe 35 a 252 
Himachal Pradesh ses au ee 54 
Manipur a sfs Ta 536 30 
Tripura tne nee des vas 30 
Goa Daman and Diu wits si 30 


The ordinary duration of the Legislative Assembly is five years, 
unless it is dissolved earlier by the Governor, Its life can be- 


y a resolution of the Assembly passed by a majority of the total 
Members of the Assembly. No such resolution can be moved, unless. 
at least 14 days’ notice has been given. The Speaker or the Deputy 

Peaker cannot preside, when a resolution for his removal is being: 
Proceeded with. He will have the right to speak and vote therein 
only in the first instance, but not in case of an eguality of votes. 

he Speaker and the Deputy Speaker draw salaries and allowances,, 
as are fixed by the Legislature of the State. 


COMPARATIVE POWERS OF THE TWO HOUSES 


r As the Assemb] is directly elected by all voters in a State, 
It is the real representative House of the People of the State. The- 
Council, on the other hand, represents interests and classes. In a. 
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democratic set-up, the powers of the Assembly are bound to be 
greater. 


Regarding money bills. Money bills can originate only in 
the Assembly. Hence no initiative can be taken by the Council in 
money matters, It is for the Speaker of the Assembly to decide, 
whether a bill is a money bill or not, and his decision is final. A 
money bill is sent to the Council, only after it has been passed by 
the Assembly. If the Council returns the bill within 14 days with 
amendments, it is entirely for the Assembly to accept those 
amendments or not. If the bill is not returned within fourteen days, 
it is taken to have been passed by both Houses, after the expiration 
of this period. The demands for grants are voted only in the 
Assembly. Thus, we find that the worst the Council can do is to 
delay a money bill for fourteen days. This is just like the power of 
the Council of States on money bills. This power amounts to a 
‘suspensory veto for a fortnight and no more. 


Regarding non-money bills. Non-money bills can originate 
in both Houses. When such a bill is passed by the Legislative 
Assembly and is rejected by the Council, or passed by it with 
amendment which are not acceptable to the Assembly, or more 
than three months pass since its transmission to the Council, the 
Legislative Assembly may pass the bill the second time and send it 
to the Council. If even then it is rejected by the Council, or 
amended by it in a manner to which the Assembly does not agree 
‘or more than a month is over, since the time the bill was sent to the 
‘Council the second time, it will be deemed to have been passed by 
both Houses, in the form in which the bill has been passed by the 
Assembly the second time. The upshot of this procedure on non- 
money bill is, that the worst the Council can do to such a bill is, to 
‘delay it for four months. Thus on non-money bills, the Council 
‘possesses a suspensory veto for four months; which means that its 
powers in this respect are less, even as compared with those of the 
Council of States, which can delay such a bill for six months. There 
is no provision for a joint meeting as is provided when there is a 
disagreement between the House of the People and the Council of 
States. Thus, there is not even a pretence of equality between the 
two Houses of the Legislature ina State. The upper House is 
distinctly secondary. 


Regarding the Executive, The State Ministry is responsible 
‘to the Legislative Assembly alone. The Legislative Council can also 
influence the State Ministry by asking questions and supplementary 
‘questions and by moving resolutions and adjournment motions But 
the Ministry is apt to pay much more heed to such moves when made 
by the Assembly because, as already stated, the Assembly has even 
got the power to remove the Ministry. 


In short, the Council is very weak as compared with the 
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Assembly. It can at the most delay a money bill for fourteen days 
and a non-money bill for four months. The Second Chamber, as 
introduced in the States, is one of the weakest Second Cham bers. 
in the world. 1t can only compel a second consideration of a bill by 
the popular House. It is not clear from the Constitution, what will 
be the position when a bill is originally passed by the Council and is 
rejected by the Assembly. But the intention of the Constitution 
appears to bo that such a bill will simply die, unless there is a 
compromise between the two Houses. 


PROBLEM OF SECOND CHAMBERS IN STATES 


There is a great controversy regarding the desirability or 
otherwise of the Second Chambers in the States. The question of 
introducing Second Chambers in the British Indian Provinces was 
examined by the Montford Committee, but their introduction in 
the Provinces was not recommended because, the Committee saw 
“very serious practical objections to the idea.”! The Committee 
recorded, “It would be impossible to secure a sufficient number of 
suitable members for two Houses and the delay involved in passing 
legislation through two Houses would make the system far too 
cumbrous to contemplate for the business of Provincial Legislation,’? 
The Simon Commission came to no definite and joint decision on 
the point. The Lothian Committee also was undecided like the 
Simon Commission. While the Act of 1935 was on the anvil, there 
was a lot of agitation against the move for providing Second 
Chambers in some Provinces. Sir Tej Bahadur Sapru voiced the 
opinion of the progressive elements in India against the move in his 
memorandum which was submitted to the Joint Parliamentary 
Committee. In the White Paper, Second Chambers were proposed 
only for Bengal, United Provinces and Bihar. To these three 
Provinces, Bombay and Madras were added by the Joint Parlia- 
mentary Committee, and Assam during the passage of the Bill in the 
Parliament! The move was opposed even in the Parliament by 
members like Lord Strabolgi. Keith regarded the introduction of 
Second Chambers in the Provinces under the Act of 1935, “as a 
Concession to the conservative feeling in India and the United 
Kingdom.” The usual arguments advanced in favour of the 
Second Chambers, the objections raised by the progressive elements 
in India against the Second Chambers as provided in the Provinces 
under the Act of 1935 and their working have been noted in an 
earlier Chapter. 


Provision of Second Chambers in some States, When 
the question for providing Second Chambers in States came for a 


> Se eae 
l. Montford Report, p. 123. 
2. Ibid, 
3. See Chapter XXI, 
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i i before the Provincial Constitution Committee of the 
entent Assembly, the members of the Committee could not 
arrive at any final decision. The matter was ultimately left to be 
Accded by the representatives of each Province in the Constituent 

Assembly, meeting separately for the purpose. Asa result of these 

discussions, the representatives of Bihar, Bombay, Madras, Punjab, 

the United Provinces and the West Bengal decided to have a Second 

Chamber ; whereas those of the remaining Provinces of Assam, 

Orrisa and Centeral Provinces thought it better to have only one 

Chamber. This explains why we have Second Chambers only in some 

States, and not in all. Mysore was also given a Second Chamber. 

The Legislative Councils Act, 1957 created two more Legislative 

Councils, i.e., for Andhra and Madhya Pradesh although M.P. has 

none at present. In view of the strong opposition of all the progres- 

sive parties, including the Congress to the provision of Second 

Chambers in some of the Provinces under the Government of India 

Act, 1935 it is rather surprising to find such Houses in the present 

Constitution, which was drafted by Indians themselves ! 


The Constitution provides a very easy method 
and abolishing Second Chambers in the States. The Parliament can 
pass a law for that purpose by ordinary majorities, when the resolu- 
tion to that effect has been passed by the Legislative Assembly ofa 
State, by a majority of the total membership of the Assembly and 
by a majority of not less than tw. y 


o-thirds of th 
Assembly, present and voting, Hen e members of the 


ce, under the Constitution, it i 
left to the Legislati s Becond 
a Beare oeinlative Assembly of a State, whether to have a Second 


for introducing 


Those who are o 
te opposed to Second Chamb 
to argue about their uselessness. In their spinien Second C 
is a costly luxury in a State. Funds are needed i 3 Peres 
nation-building departments like 
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nationalistic forces in those Provinces. It appears that the Congress 
Ministers in the States, where we have Second Chambers, want to 
retain them in order to have some additional posts, for providing 
these to their friends and political supporters, in their hands. Earlier 
the Second Chambers in the States are abolished, the better. 


Powers of the State Legislature. The State Legislature 
can make laws on all subjects enumerated in the State List. It can 
also make law on the Concurrent List. But if such a law contravenes 
another law passed by the Parliament on the same subject in the 
Concurrent List, the State law will be invalid to the extent it con- 
flicts with the Union law. The State Legislature has got full control 
over the State budget, subject to some limitations. Out of the total 
expenditure provided for in a budget, some items are charged on the 
Consolidated Funds of the State. These items cannot be voted upon 
in the Legislature, but they can only be discussed. All other items 
of expenditure are presented to the Legislature in the form of de- 
mands for grants. The Legislative Assembly is authrized to reject 
or reduce any of these grants. The Assembly cannot, however, 
increase a grant or alter its destination. No fresh grant can be 
moved in the Assembly without the permission of the Governor. 
The revenue or the income side of the budget is also under the 
control of the Assembly. The grants are not voted in the Legisla- 
tive Council. The State Legislature can control the Executive of the 
State in various ways. Questions and supplementary questions can 
be asked to the Ministers on any aspect of the administration, 
Resolutions can bə passed recommending some positive action to be 
taken by the Government. Adjournment motions can be moved to 
draw the attention of the Government to some matter of urgent 
public importance. All these powers are used by both the Houses, 
The Legislative Assembly, however, alone is competent to remove 


the State Ministry. 


Limitations on the Powers of the State Legislature. The 
powers of the State Legislature are limited in various directions. 
Firstly, every bill passed by the Legislature requires the consent of 
the Governor, who can return a non-money bill for reconsideration 
to the Legislature. But if such a bill is passed again by the Legis- 
lature, the Governor must give assent to ite Secondly, the Legis- 
lature cannot vote on items of expenditure charged upon the 
Consolidated Fund of the State. No demand for grant can be 
increased by the Legislature nor can the destination of any grant be 
altered. No fresh grant can be moved, except with the approval of the 
Governor. Thirdly, some bills cannot be introduced without the 
Previous parmission of the President, e.g., bill imposing restrictions on 
the freedom of trade, commerce or intercourse within or outside the 
State. Fourthly, there are some bills which require to be reserved 
for the approval of the President before they can become laws, e.g., 
a bill compulsorily acquiring private property for some public 
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i isi i iti of a tax 
urpose, and a bill imposing or authorising the imposition s 
ne the sale or purchase of any such goods as have been sie y 
Parliament by law to be essential for the life of the commu y. 


Fifthly, during the time of the Proclamation of an Emergency, 
the Parliament 


gets the right to legislate on all subjects included z 
the State List. All such laws, however, will cease to operate oa e 
expiration of six months after the Emergency is over. Sixthly, when 
an Emergency regarding a constitutional breakdown in a State it bie 
operation, the Legislature of the State can be dissolved and the 
Parliament may be authorised to make laws with regard to that 
State. The Parliament may delegate this legislative power to the 
President, who can further delegate this pror to ae Soe aera 

some subordinate executive authority in the State. 

E wheel last for three years. During this period, the Cra 
is administered by the Centre and responsible } Clg remain 
suspended. And seventhly, even in normal times, the arliament 
can legislate on subjects included in the State List : (a) if the Council 
of States declares that necessary in the national interest ; (b) when 
the Legislatures of two or more States want it ; 


and (c) when such a 
law is necessary to implement internationa] obligations. 


in the State 
g the Act of 1935, limitati 


ions on the power 
lature under the Act of 1935, were discussed. 

much more serious than the 
tions. Moreover, wher 


t 1 35, limitations were 
ae by foreign rulers, now they are in the hand 
Cabinet, which is a res 


HIGH COURTS IN STATES" 


The Constitution provides that there shall be a High Court for 
each State. For the purpose of this section, the High Court 
exercising jurisdiction in relation to any Province immediately 
before the commencement of the Con 


stitution is to be regarded as 
the High Court for the State concerned. 


‘ Every High Court consists of a 
Chief Justice and some other Judges as the President m 


1. The jurisdiction of a High Court can be extended to a Union ‘Territory. 
o ; 
common High Coart for two or more States can also be established, 


s of the Union 
ponsible to Parliament. ~ 


ag 
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as appointed by the President. “Additional Judge may be appointed 
by the President, for a period not exceeding two years to meet a 
temporary increase in work or to clear off arrears. No person is 
qualified for appointment as a Judge ofa High Court, unless he is a 
citizen of India, and has, for at least 10 years, held a judicial office 
in the territory of India or has for at least 10 years been an advocate 


a High Court, 
of the Constitution, cannot plead or act before any authority in 
India, except the Supreme Court and the other High Courts than 
those where he was a permanent Judge. A High Court Judge may 
be transferred to another High Court by the President, after consul- 


Jurisdiction and powers of the High Court: Every High 
Court acts as a Court of record and has all the powers of such a 
Court, including the power to punish for contempt of itself. The 
jurisdiction and powers of the High Courts are substantially the 
Same as possessed by them immediately before the commencement 
of the Constitution. There were formerly two restrictions on their 
Powers which now have been removed. They are no longer de- 
arred from hearing cases regarding the revenue or collection there- 
of. Moreover, every High Court now has got the power, throughout 
the territories in relation to which it exercises jurisdiction, to issue 
to any person or authority orders or writs in the nature of geseg 
corpus, mandamus, prohibition, quo-warranto and certiorari or any o 
them for the enforcement of the fundamental rights. This power 
of the High Court to issue writs is notin derogation of the similar 
Power enjoyed by the Supreme Court. Before the oaa menene 
of the Constitution, only High Courts óf Bombay, Madras anc 

Dgal were entitled to issue these writs. Other High Courts were 
Permitted to issue only the writ of habeas corpus. 
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The High Court has got the power of puperiniegd osa Serial 
courts and tribunals throughout the territories in Teenan oe aie 
it exercises jurisdiction. In lieu of this power, the High Cou ee 
call for returns from the subordinate courts, make and pe ES 
rules and prescribe forms for regulating the practice and pre sie! 
of such Courts. All such rules, however, require the previous app 
val of the Governor. 


All appointments of officers and servants of a High Saya 
made by the Chief Justice of the Court or any other Judge or pees 
appointed by him for that purpose. The Governor of the Sta 
can, however, require any such appointment to be made after con- 
sultation with the State Public Service Commission. Other rules 
concerning these officers and servants will also be made by the Chief 
Justice, but rules regarding salaries, allowances, leave or pensions 
will require the approval of the Governor. All administrative 
expenses of a High Court, including all salaries, allowances and 
pensions payable to the officers and the servants of the Court are 
charged upon the Consolidated Fund of the State and are, therefore, 
not votable in the Legislature of the State. 


The Parliament has got the power to extend the jurisdiction of 
a High Court to a territory other than that of the State in which the 
High Court has its principal seat. The Parliament can also exclude 
any territory within the State from the jurisdiction of the High 
Court. Where a High Court exercises jurisdiction in the territories 
of more States than one, it will be administratively concerned with 


the Governor and Consolidated Fund of the State in which its 
Principal seat is situated. 


Independence of the High Court Judges: Allrights and 
guarantees, which are given to the Supreme Court Judges to ensure 
an independent behaviour on their part and to make them free from 
undue influence of the Executive and the Legislature, are also given 
to the High Court Judges. Their salaries cannot be reduced to their 
disadvantage after their appointment. The method for removing a 
High Court Judge is made as difficult as possible. 


Subordinate Courts: The appointments, postings and pro- 
motions of the District Judges in any State are regulated by the 
Governor in consultation with the High Court of the State. A person 
not already in the service of the Union or of the State shall only be 
eligible for appointment as a District Judge, if he has been for not 
less than 7 years an advocate or a pleader and is recommended by 
the High Court for appointment. Appointments of persons, other 
than District Judges to the judicial service of a State, are made by 
the Governor of the State in accordance with rules made by him in 
that behalf after consultation with the State Public S 


L ervice Commis- 
sion and with the High Court concerned. All administrative control 


over persons working in the subordinate courts, inferior to the post 
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ofa District Judge, is vested in the High Court, without taking away 
from any such person any right of appeal, which he may have under 
the law regulating the condition of service. 


The constitution (Twenty-third Amendment) Act, 1966 has 
inserted a new Article 233A in the Constitution, which validates 
appointments, postings, promotions and transfers of district judges 
in some States. The statement of objects and reasons added to the 
Amendment by the Government reads as follows :— 


“Appointments of district judges in Uttar Pradesh and a few 
other States have been rendered invalid and illegal by a recent 
judgment of the Supreme Court on the ground that such appoint- 
ments were not made in accordance with the provisions of article 223 
of the Constitution, In another judgment, the Supreme Court has 
held that the power of posting of a district judge under article 233 
does not include the power of transfer of such judge from one station 
to another and that the power of transfer of a district judge is vested 
in the High Court under article 235 of the Constitution. As a result 
of these judgments, a serious situation has arisen because doubt has 
been thrown on the validity of the judgments, decrees, orders and 
sentences passed or made by these district judges and a number of 
writ petitions and other cases have already been filed challenging 
their validity. The functioning of the district courts in Uttar Pra- 
desh has practically come to a standstill. It is, therefore, urgently 
necessary to validate the judgments, decrees, orders and sentences 
passed or made heretofore by all such district judges in those States 
and also to validate the appointmant, posting promotion and trans- 
fer of such district judges barring those few who were not eligible 
for appointment under article 233.” 


It is a legacy of British Rule that the judicial and executive 
functions are combined in the hands of some officers. In the 
Directive Principles, the separation of judiciary from executive iskept 
as one of the objectives. In some of the States, steps have already 
been taken to separate personnel doing judicial work from those 
Performing executive duties in a few districts. To facilitate this 
Separation, it is provided that the Governor can, by public notifi- 
cation, bring any class of magistrates in the States into the Judicial 
Service of the State specified in the notification. 


CHAPTER XXXVIII 
STATE OF JUMMU AND KASHMIR 


Jammu and Kashmir is one of the ‘States’ of India, but it has 
not been discussed along with other States in Chapter pike 
A separate Chapter has been devoted for describing its constitutiona 
status because the State has been given a distinctive position as 
compared with other States of India by the Constitution. The 
giving of a peculiar constitutional status, as compared with other 
States of India, was thought desirable in view of some peculiar 
circumstances in which the State (which was, before Independence, 
one of the Princely States of India) acceded to India ; because a 
part of it is still illegally occupied by Pakistan and because the 
fact of the State’s accession to India is disputed by Pakistan and 
India had approached U.N.O. to declare the whole of the territory 
of the State as legally belonging to India, and Pakistan’s occupation 
of a part of its territory is regarded as an act of aggression. be. 


Jammu and Kash 
already stated, before In 
Princely States of India. 
pendence Act, 1947, the Sta 
an independent territory as 


mir legally a part of India; As 
dependence, the State was one of the 
According to the provisions of the Inde- 
te became, after the 15th August, 1947, 


all other Princely States, and was free 
to decide its political destiny. For some time after Independence, 
the State remained undecided whether to accede to India or Pakistar 
or to declare itself as an Independent country. In October, 1947, 
the State w 


as invaded by Azad Kashmir Forces with the active 
Support of Pakistan, 


the State a 
against the Mvaders, 


r acceding to India, was exactly the same 
ther Princely States. Under the Instrument 
> an Union acquired power over the State at the 
inte (of “accession iy Pect to Defence, External Affairs ang 
© case with Princely States, whic 
had acceded to India. with other Princely Sta 


When on the 26th January, 1950, the Constitution of India 
was promulgated, Jammu and Kashmir was given the status of Part 
B States like other big Princely States of India, With the enact- 
ment of the States Reorganisation Act, 1956, the distinction between 
Part A and Part B States was abolished and the State was accorded 


( 372 ) 


y 
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the constitutional status similar to other States like Punjab and 
Uttar Pradesh (U.P.) by the Constitution (Seventh Amendment) 
Act, 1956. The State is a part of the territory of India in terms of 
Art. 1 of the Constitution and is one of the States constituting 
India under the First Schedule of the Constitution of India. 


As a part of the answer to dispute with Pakistan over the State, 
India had stated that the State would be internally governed by a 
Constitution framed by the people of the State through their own 
Constituent Assembly. Such a Constitution was framed and intro- 
duced in the State with effect from the 26th January, 1957. Art. 3 
of the Constitution of Jammu and Kashmir, which was framed by 
the popularly elected representatives of the people of the State, 
declares Jammu and Kashmir to be an “integral part of Union of 
India.” The Constitution also makes Art. 3 immune from amend- 
ment, i.e. unalterable. It may be added that when the Constituent 
Assembly of the State was elected, met and drafted the Constitution, 
Shiekh Abdullah was the undisputed leader of the popular elements 
in the State. 


The State Constitution : The State Constitution of Jammu 
and Kashmir, as already stated, was framed by a popularly elected 
Constituent Assembly of the people of the State. The more impor- 
tant provisions of the Constitution are enumerated below :— 


(1) The Head of the State under an amendment passed in 
March, 1965, by the State Legislature, is called the Governor and is 
appointed by and holds office during the pleasure of the President 
like Governors of all other States. He is a constitutional head of 
the State and acts on the aid and advice of the Council of Ministers, 
headed by the Chief Minister of the State. The Council of 
Ministers is collective responsible to the Legislative Assembly of 
the State, 


(2) The Legislature of the State consist of the Governor and 
two Houses, namely, the Legislative Assembly and the Legislative 
Council. The Legislative Assembly is to consist of 100 members 
directly elected by the people. Only 75 seats have boen filled up 
80 far. Th remaining seats are reserved for the territory, which is, 
at present, under the illegal occupation of Pakistan. The Legislative 
Council is to consist of 36 members in all, out of which 30 are to be 
indirectly elected by various constituencies like Legislative Assembly, 
Local Bodies, Teachers etc., and 6 are nominated by the Governor. 
The members of the Legislature take an oath for the sovereignty 
and integrity of India. 


(3) The High Court of the State consists of a Chief Justice 
and two or more other Judges. The Judges are appointed by the 
President of India after consultation with the Chief Justice of India 
and the Governor. In appointing a Judge of the State other than the 
Chief Justice, the Chief Justice of the State must be consulted. The 
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i i i frecord. Its juris- 
Court sits at Kashmir or Jammu. It is a Court o J 
diction is both appellate and supervisory. The J udges ie ApEn 
during good behaviour and their method of removal is as di E. 
those of the High Court Judges in the rest of India. The age o. 
ment is 62 years. 


(4) As already stated, Art. 3 of the Constitution of Jammu ant 
Kashmir declares the territory of the State as “an integral part fs 
the Union of India.” The territory of the State also includes the 
Pakistan- occupied area of the State. These provisions have been 


declared by the Constitution as unalterable, i.e., immune from 
amendment. 


(5) The executive and legislative powers of the State extend 


to all matters, except these regarding which Parliament has power 
to make laws for the State. 


Distinguishin: 
the State of Jammu and Kashmir 


Whereas all the provisions of the Constitutio 
cable to all other States alike, the State of J 


as the Constitution Appli ir) Order, 1954*. 
The Order of TUES Ppleable to Jammu and Kashmir) 


The main distinguishing feat d 
l a ures of the State of Jammu an 

Kashmir as compared with other States of India are as follows : 

(i) Art. 3 of the Constitution authorizes the Parli 
i 1 rliament regard- 
ing formation of new States and alteration of areas, enaA or 
names of other States, but as far as the State of Jammu and Kashmir 
is concerned no Bill providing for increasing or diminishing the area 


1. Art. 370(1)(d), 


2, The Constitution of India, 


as difi ‘ 
i bee, modified up to Ist March, 1963, Appendix, 
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of the State or altering the name or boundary of the State can be 
introduced in Parliament without the consent of the Legislature of 
the State. 


(ii) Part IV of the Constitution of India containing the 
‘Directive Principles of State Policy’ is not applicable to the State of 
Jammu and Kashmir. The State Constitution, however, contains 
its own Directive Principles applicable to the State. Under these 
directives, socialist pattern of society has been adopted as the goal of 
the State. Exploitation of man by man is prohibited and justice— 
social, economic and political—is to prevail. 


(tii) The Fundamental Rights contained in Part III of the 
Constitution of India are made applicable to the State with one main 
exception, t.e., it is the State Legislature and not Parliament which 
is competent to make a law regarding preventive detention under 
Clauses (4) and (7) of the relevant Art. of the Constitution. 


(iv) The “permanent residents” of the State of Jammu and 
Kashmir have been given special advantages within the territory of 
the State in the matter of employment and acquisition of immovable 
property in the State. This is not so in the case of the permanent 
residents of the other States. Hence, there is some form of dual 
citizenship in the case of the permanent residents of the State of 
Jammu and Kashmir. 


(v) Art. 365 authorizes the President to declare breakdown of 
the constitutional machinery in a State, which fails to comply with 
or give effect to any directions given in the exercise of the executive 
powers of the Union under any of the provisions of the Constitution. 
This power of the President does not extend to the State of Jammu 
and Kashmir. 


(vi) The Emergency provisions contained in Part XVIII of the 
Constitution apply differently to Jammu and Kashmir than to other 
States. Firstly, Art. 352 of the Constitution concerning Proclama- 
tion of Emergeney was not applicable before December, 1°64. Art. 
356 of the Constitution containing provisions in case of failure of 
constitutional machinery in a State is not applicable at all to the 
State of Jammu and Kashmir. And Art. 370 about financial emer- 


gency is also not applicable. 


vit) T egislative relations between the Union and the 
State Gi ante aes Kashmir are also peculiar. Only the Union 
List and a few subjects in the Concurrent List? are applicable to 
Jammu and Kashmir. The State List is not applicable at all. The 
residuary powers belong to the State of Jammu and Kashmir and not 
to the Union as is the case with regards to other States. 


1, Till 1963, Concurrent List is also not applicable 
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Bret k His 

(viii) Arts. 249 and 253 of the Ue lle be persue 

bling the Parliament to legislate on State Lis ee eee 

Sind mstances i.e., in national interest when a resolution pg Lee 
effect has been passed by the Council of States and for giving e 


i i e a ll to 
to international agreements. Art. 249 is not applicable a a 
Jammu and Kashmir, Art 253 is subject to the Decal Cone 
decision affecting to disposition of the State of rani ane ae p 
shall be made by the Government of India without the cons 
that State,”1 


5 3 se 

(iz) Whereas the representatives of other Ster to gue ae 

of the People are directly elected by the people of he 5 i me 
representatives of the State of Jammu and Kashmir are apy 


A . wi etn Fina the 
by the President on the recommendation of the Legislature of 
State. 


(2) Whereas all other 
Constitution regarding inte 
of Jammu and Kashmi 


passed in 1957 with subsequent amendments. The amending 
authority w 


ith regard to the State Constitution of Jammu and 

Kashmir also belongs to the State Legislature. But this power i3 

x 2 Lagi res of other States. Morcover, any 

3 of India will not only apply to the 

, unless an Order to that effect is made 
- 370(1) of the Constitution of India. 


_ (zi) Whereas the Judges of Hi 


nder Art, 226 of the 


undamental rights and for any other purpose, the 
Judges of the High Court 


of Jammu and Kashmir are empowered to 
issue writs only for the en al rights, 


tan Union : When th 
was framed, it was thought that the 
Constitution are fo 


r a transitional period, D 


Art. 370 of the 
Years of the working of the 


uring the last seventeen 
i tders have been 
amendments passed by 
of integration and to 
i to other States of 
cluded by tha O 
the State. Ti 


Oncerning the 

the Concurrent List was extended 

in 1963 t was as late ag in December, 1964, that the Power of the 
resident to declare constitutional] breakdown in the States under 
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+ Ibid., foot-note 1, p. 130, 
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Art. 352 of the Constitution of India was extended to the State of 
-Jammu%nd Kashmir. In March, 1965, the State Legislature amend- 
ed the Siate Constitution to change the designation of the Sardar-i- 
Rayasat to that of the Governor and prescribed the oath of integrity 
and sovereignty of India to members of State Legislature. Of and 
on, there is a demand in the rest of India and by some parties in the 
State that itis time to abrogate Art. 370 of the Constitution of India 
and to bring about complete integration. Every time, a further step 
towards integration is taken, Pakistsn cries hoarse. The policy of 
the Government of India is, evidently, that of step by step integra- 
tion. 


CHAPTER XXXIX 
MISCELLANEOUS PROVISIONS 


CITIZENSHIP 


The Constituent Assembly had quite a difficult time in laying 
down conditions, which would 


were, at places, ill-treated b 
whom, therefore, 
some of the immedi 


ns of India. These were 
tions for citizenshi 


country, when the con- 
P were laid down, 


Five categories of citizens : 


The Constitution has laid down 
the modes of ac i 


quiring Indian citi 


ndia, provided h 


788 was made available 
fen residing in the territory of Ind 
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of his application) ; (iv) every person who had migrated from India- 
to Pakistan after March 1, 1947 was also a citizen of India, provided 
he had returned to the territory of India under a permit for settle- 
ment or permanent return (this provision was introduced to grant- 
citizenihip to a small body of nationalist Muslims, who had gone 
to Pakistan because of panic, but later on returned to India with 
the idea of permanently settling down here); and (v) every person 
who was ordinarily residing in any country outside India was a. 
citizen of India, provided he or either of his parents or any of his 
grand-parents was born in undivided India and provided further he 
had been registerred as a citizen of India by the diplomatic or con- 
sular representative, whether before or after the commencement of 
the Constitution. 


The Constitution has, thus, laid down the modes of acquiring: 
Indian citizenship at the time of the commencement of the Constitu- 
tion. Under the authority granted by the Constitution, the Parlia- 
ment has enacted the Citizenship Act, 1955, which provides for the 
modes of acquiring Indian citizenship after January, 1950. 


Indian citizenship can be acquired in five different ways: (a) 
by birth, every person born in India is entitled to Indian citizenship ; 
(6) by descent, a person born outside India shall be an Indian citizen 
if his father is a citizen of India at the time of the birth of the 
person ; (c) by registration, many types of persons can acquire Indian. 
citizenship by registering themselves before a prescribed authority ; 
(d) by naturalisation, a foreigner can acquire Indian citizenship on 
application for naturalisation to the Government of India ; and (e) by: 
incorporation of territory, if any new territory comes within its jurisdic- 
tion, the Government of India shall specify the persons who shall 
be the citizen of India. No person is entitled to be a citizen of India,. 
who has voluntarily acquired citizenship of any foreign State. 


The Constitution recognisers only a single form of citizenship 
throughout India. There is no system of dual citizenship, as prevails 
in some other federations like U.S.A. where a person isa citizen 
of his State as well as of his country. In India, no State citizenship 
is recognised. No State can given perferential rights to those who are 
residing within its territory, as against the residents of other States 
in the Union. ‘This was done to invoke a sense of unity throughout. 


I ndia and to discourage separatist tendencies. 


OFFICIAL LANGUAGE 


i ge of India is declared to Łe Hindi in 
nen En in of numerals to be used for the official 
purposes of the Union is the international form of the Indian 
numerals. It is provided that, for a period of fifteen’ years from the 


1, This fifteen-year period came to an end on January 26, 1965. 
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. vi i- 
mencement of the Constitution, the English language val cone 
ee to be used for all the official purposes of the ee mere 
This was necessary to avoid difficulties during aie oA 
period. Even during this period of fifteen years, the ioe English 
authorise the use of the Hindi language in addition Ea ee. the 
language and of the Devnagari form of numerals in pea official 
international form of the Indian numerals for any g: pega 
purposes of the Union. The Parliament can retain the use of E g 


; 2 specifi Ur poses 
language and Devnagari form of numerals for some specific purpos 
even after fifteen years, 


Even aftea January 26, 1965, judicial proceedings and legiji 
tion will continue to be conducted in the English language, ti 


f à 5 £ rith 
Parliament directs otherwise. The Governor of a State may, bee 
the previous consent of the President, authorise the use of Hin 

any other language for 


Proceeding in the High Court, except for 
judgments of the High Court. 


Where the Legislature of a State 
has prescribed 


any language other than English for the purposes of 
ills, Acts, Ordinances, etc, a 


translation jn English of the yan 
must be published under the authority of the Governor, which wi 
be treated as the authoritative text of those documents, 


a Commission at t} ears from the commencement 
of the Constitution and, thereafter, again at the expiration of ten 
Years. The Commission was to consist of a Chairman and some 

i nt regional languages of India, 
i, Gujarati, Hindi, Kannada, Kashmiri, Mala- 
» Punjabi, Sanskrit, Tamil, Telugu, Sindhi and 


¢ nion ; (b) restrictions on 
the use of the English language for all or 

of the Union > (c) the ] 

ordinances, 


used for 


The recommendations of the Commissi 
by a Committee of Parliament consistin 


ou 
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Committee was to present report to the President who was to issue 
directions in accordance with the whole or any part of the report. 


Regional languages: The Legislature of a State may adopt- 
any one or more Of the languages in use in the State or Hindi as the 
language or languages to be used for all or any of the official 
purposes of that State. Tillsuch a law is made, the use of the 
English language will continue for official purposes as before. The 
language for communication between one State and another and 
between a State and Union is the English language, but two or 
more States may agree to use Hindi for communication between 
themselves. 


Protection of minorities: The minorities have gota right 
to approach the President for recognition of their regional language: 
by their State. If the President is satisfied that a substantial 
portion of the population of a State desires the use of any language: 
spoken by them to be recognised as the regional language by that 
State, he may direct that such language must also be officially 
recognised throughout or in any part of that State for such purpose: 
as he may specify. During the transitional period of fifteen years, 
nov bill could be moved in the Parliament to change the language of 
courts and legislation, without the previous sanction of the President, 
who was not to give such sanction without considering the report of 
the Commission referred to above. Every person is entitled to- 
submit a representation for the removal of a grievance to any cflicer 
or authority of the Union or a State in any of the languages used in 
the Union or in the State, as the case may be, 


Directive for developing Hindi: A duty has been laid on 
the Union to promote the spread of the Hindi language and to 
develop it so that it may serve as a medium of expression for all the 
elements of the composite culture of India. For this purpose, the 
Union should endeavour to secure the enrichment of Hindi by 
assimilating the forms, style and expressions used in Hindustani and 
in other regional languages of India, without interfering with its 
genius. Development of Hindi should be secured by drawing, when- 
ever necessary or desirable, for its vocabulary, primarily, on 
Sanskrit and secondarily on other regional languages. 


Working: As required by the Constitution, the first Official 
Language Commission was appointed in June, 1955, consisting of 
21 members with late Mr. B. G. Kher, as Chairman. The report of 
the Commission, as provided by the Constitution, was. examined by 
a Joint Parliamentary Committee, as a result of which the Com- 
mittee made certain recommendations. An Order was issued by the 
President in April, 1960, for the purpose of implementing the 
recommendations of the Parliamentary Committee. For the pur- 
pose of evolving a Hindi terminology for scientific, administrative 
and legal terms, a Standing Commission was set up in 1961, with 
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Mr. C. P. N. Sinha, ex-Chief Justice, as Chairman. The Official Langu- 
age Act, 1963 was passed by Parliament as contemplated by Art. 
348 of the Constitution. As the fifteen years transitory period fixed 
for the switch over to Hindi was drawing near, apprehensions were 
felt by the non-Hindi States against the use of Hindi for the official 
‘purposes of the Union at the end of the period. To remove such 
apprehensions, the late Prime Minister Nehru gave un assurance in 
Parliament that Hindi will not be imposed on those parts of India 
who are not prepared for it, and that, whereas Hindi is the official 
language of the Union, English will continue to be the associate 
language for official purposes even after January 26, 1965. 


Agitation in Southern States after January 26, 1965, and 
the Language Policy declared by the Government : The 
transitory period fixed by the Constitution for swich over to Hindi 


peel up the pace of 
Hindi for official purposes of the Union. This lead to unprecedented 


riots inthe southern States. An amendment of the Constitution 
s glish as the official language of the 
Union for an indefinite period till the non-Hindi States themselves 


accept Hindi for such purposes in the name of expediency and 
national integration. 


On Febrnary 25, 1965, the Prime Minister enunciated in Parlia- 
ment, after protracted deliberations, the official language policy of 
the Government of India, which is summarized below :— 


(1) The Hindi is the official language of the Union and English 
is to continue as an associate language. There was no question of 
making any change in this basic stand. The Government was, 
however, prepared to consider an amendment to the Official Langu- 
ages Act, 1963, to remove genuine difficulties and 


1 unwarranted 
apprehensions about the implementation of the above-mentioned 
policy. 


(2) An equality of opportunity as enjoined by the Constitution 
between people belonging to different parts of the country, the right 
of various States to have an equitable share in All-India Services 
and the need for evolving a sound system of moderation for exami- 
nations for All-India and Higher Central Services before introducing 
Hindi as an optional medium were admitted, 


(3) As for the introduction of regional languages as media for 
above-mentioned examinations, decisions were to be taken after 


studying all aspects involved in co-operation with the Union Public 
Service Commission. 


(4) The three-language formula, already acce 
Governments, was to be effectively implemented 
unity and national integration by “the study of an 


ccepted by State 
in the interest of 
Indian language, 


MISCELLANEOUS PROVISIONS 383 


in current use, preferably one of the Southern languages apart from 
Hindi and English in the Hindi speaking areas and of Hindi along 
with English in the non-Hindi speaking areas.” 


(5) “Necessary action will be taken by the Government of 
India in pursuance of the above decisions.’”* 


The future outlook; Efforts are being made to popularize 
and enrich the Hindi language, but it will take many years to 
achieve the ideal. The tendency on the part of its protogonists to 
sanskritize it and thus to make it more and more difficult for the 
Southern and other non-Hindi speaking States must be avoided in 
the interest of the language itself. The utility of English is 
unquestionable for international intercourse and for acquiring 
scientific knowledge. Nobody can seriously question the right of 
Hindi to be, eventually, the official language of India. But it will 
depend upon the inherent strength of the language itself, as to when, 
it is able to replace English even for official purposes. The recent 
attempts to evolve scientific terminology in Hindi have not met with 
complete success as was, of course, expected. Right type of text- 
books in Hindi are not available in natural as well as social sciences. 
The policy of the Government of India in the past, towards populari- 
sing Hindi was rather timid. The minimum that should have been 
urged on the non-Hindi States was to make Hindi compulsory at the 
elementary stage. The Hindi-speaking States should have similarly 
taught one Southern language to their children. This was not 
earnestly attempted. Imposition of Hindi on any part of India is 
dangerous and frought with innumberable difficulties. Unity of India 
and national integration are pressing needs at the moment, more so, 
in view of the Chinese aggression and thepopularity of the Left Com- 
munists in Kerala; Seventeen years period is hardly enough to evolve 
asound language and to popularize it. Let the Hindi speaking people 
wait and improve the competency of Hindi and the southeren 
States show a bit more awareness of the needs of Indian masses. 


AMENDMENT OF THE CONSTITUTION 


The method for amending the Constitution is a happy blend of 
fiexibility and rigidity. The method is neither wholly flexible as 
that of England ; nor it is very rigid as that of U.S.A. The 
Constitution embodies two methods for amending the Constitution. 


Firstly, an overwhelming part of the Constitution can be 
amended by a Bill introduced for the purpose in either House of 
Parliament. If such a Bill is passed in each House by a majority of 
the total membership of the House, and by a majority of not less 
than two-thirds of the members present and voting, the Constitution 


l. Hindustan Times, February 26, p. 9. 
2. Ibid, 
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stands amended, when the Bill is assented to by the President gin 
this process of amendment, special majority in each eee ee 
Parliament is required. There isa certain amount of rigi t 7 pe 
about this method because, even a minority of one a o 
members present and voting, in either House, can block a change. 


Pie a He 
econdly, there are some fundamental provisions, W hich can 

man bal i a more dimek manner. When a change is gaing 
in the method and manner of the election of the President ae i 
and 55) ; the extent of the executive power of the Union (Srt Ek 
the extent of the executive power of the States (Art. 162) ; fhe 
constitution of High Courts for Union territories (Art. 241): ie 
Union Judiciary (Chapter IV of Part V) ; the High Courts h t $ 
States (Chapter V of Part VI) ; the legislative relations of the pion 
and the States (Chapter I of Part XI) ; any of the Lists in id 

Seventh Schedule ; or the representation of States in Parliament ; or 
the amending process itself (Art, 368), not only the Bill hale > 
be passed in each House by a majority of the total members upa 

that House and and by a majority of not less than two-thirds of the 
members present and voting but also requires to be ratified by the 
Legislatures of not less than one-half of the States. The Constitution 
stands amended, when assent of the President to such a bill is 
received. The reason for introducing a rigid method for amendment, 
in the case of the aforesaid Provisions, is quite obvious. These 
provisions are federal in nature. Unilateral right of amendment, 
if given to the Centre, would have been against the federal principles 
and unfair to the States. Hence a ratification by at least half of the 
States is required. Tt may be noted that even the second method, 
He explained above, is not as difficult as the amending process in 


-S.A., where ratification by the Legislature of three-fourth of the 
States is required. 


However, there are some provisions of the Constitution in which 


changes can be introduced by the Parliament through the ordinary 
process of law-making, e.g., chan 


in the States?, laws regardip¢ citizenship®, and provisions in respect 
of the administration and control of the Scheduled Areas and 
Scheduled Tribes.4 In the e 


roducing a 
change in the Constitution is as easy as that in England. A simple 
majority of members in both Houses voting separately may introduce 
any change. As future adjustments were regarded inevitable in 
these cases, the Constituent Assembly did not give a touch of finality 
to these provisions, These are, in fact, not to be Tegarded as 
nstitution 


The initiative for moving an amendment lies with the Parlia- 
ment. Either House can initiate an amendment. The process 0 


1 Art. 3.2, Art, 196, 3. Art, 1l. 4, Art. 7, Schedule V. 
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amendment cannot be initiated by Legislatures of the States. or by 
the people. The powers of both Houses of the Parliament are equal 
in respect of the process ofamendmant. The Constitution is silent 
regarding the fate of a bill, which is passed by one House of the 
Parliament and is rejected by the other House. The intention of the 
Constitution appears to be that such a bill should lapse. 


Since the inauguration of the Constitution in January, 1950, 
Twenty-three amendments have been made, 


ATTORNEY-GENERAL OF INDIA 


The Constitution provides for an Attorney-General of India. 
He is appointed by the President, and must be a person who is quali- 
fied to be appointed as a Judge of the Supreme Court. He holds 
office during the pleasure of the President, and receives such re- 
muneration as the President fixes. He has the right of audience 
in all Courts in the territory of India. He has also got the right to 
Speak in, and to take part in the proceeding of, either House, any 
joint sitting of the Houses, and any Committee of the Parliament 
of which he may be appointed a member, But this does not entitle 
him to vote. 


It is the duty of the Attorney-General to give advice to the 
Government of India upon such legal matters, and to perform such 
other duties of a legal character, as may from time to time be 
referred or assigned to him by the President. He must also dis- 
charge the functions conferred on him by the Constitution or any 
other law for the time being in force. Corresponding to the office of the 
Attorney-General of India, there is the Advocate-General for each 
State. He is appointed by the Governor from persons qualified to 
be appointed ag Judges of the High Court. His conditions of ser- 
vice, emoluments, rights and duties are similar to those of the 
Attorney-General, with obvious differences necessitated by the local 
Setting in which he has to work, 


COMPTROLLER AND AUDITOR-GENERAL 


The C. & A G. is appointed by the President, but is responsible 
to Parliament for auditing the accounts and expenditure of the 
80vernment on behalf of Parliament. The Public Accounts Com- 
mittee, which is a Committee of Parliament to scrutinize public 
expenditure by the Government on behalf of Parliament, is assisted 
ip, the Comptroller and Auditor-General of India in the discharge of 
1ts functions, In fact, most of the Committee’s work is based on the 

PPropriation Accounts and the Audit Reports thereon, ue are 
Prepared under the authority of the Comptroller and Auditor- 
eneral. These Accounts and the Audit Reports are required to: be 
Prepared and submitted by the Comptroller and Auditor-Genera to 


MENT 
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i i 1 after 
he President, who causes them to be laid before alone ho 
; hich these” Accounts etc., automatically stan 
Public Accounts Committee for scrutiny. 


A ble 
The Constitution of India embodies ample seats oe aut 
the Comptroller and Auditor-General to perform p a. Hols given 
unmindful of the favours and frowns of the Executiv Sig fates 
a respectful salary. His conditions of service can ER 
to his disadvantage after his appointment.” mear a Taine 
expenses of his office are charged upon paee cated ne Goan 
i d from further emp oymen 
noe cae to hold that office.t He is under an oath sor perior 
his duties “without fear or ee eolica ir a ee ea 
i inted by the President, the metho of his t 
e epote aa as difficult as that of a Judge of the Sup 


i i ibility is towards Parliament, 

me Court.® In fact, his main responsibility is y 4 

os whose behalf, he conducts the audit of expenditure incurred by 
the Government. 


as may be prescribed by or 
“until provision in that beh, 


ndia immediately before the gomer caman 
of this Constitution”.? As Parliament has not so far made any ae 
in this behalf, his functions are still governed by the Government o 
India (Audit and Accounts) Order, 1936, as adapted under the India 
rovisional Constitution) Order, 1947, 
The Statutar 
are of two kinds accountant and those of an 
auditor. subject to the approval 


accounts of the Union and 
> kept. In that capacity, he also complies the 
except those of th 


eveal most o 


1l. Constitution of India, Art. 151, 

2, Constitution of India, Art, 148(3), 

3, Ibid, 148(6), 

4. Ibid., 148(4), 

5. Ibid, 148(2), read with Third Schedu 
6. 


Ibid., 148(1), 0, 
and on the like 


Ibid., 149, 


A bill on the Subject is said t 
to be brought bəfo 


le, item No, IV, 
& A. G. could only be rem 


oved from office in like manner 
grounds as a Judge of the 


Supreme Court, 


a 


d to bə under Consideration of the Government 
re Parliament in due course, 


i 
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The joining of accounting and audit functions in a single authority 
is, admittedly, wrong in principle. The certificate of an Auditor, 
that the accounts are correct, is valueless, if the accounts are also 
maintained by him. In India, however, the present system is 
allowed to be continued on grounds of expediency, e.g., “deficiency 
of trained man-power and extra cost involved”.2 No such ac- 
counting functions are performed by his counter-part in the United 


Kingdom.® 


As an auditor, the Comptroller and Auditor-General submits 
audit reports on the accounts. Firstly, he certifies to the correct- 
ness of the accounts, subject to such comments as he may like to 
make. Such comments relate to the ‘regularity’ and ‘propriety’ of 
expenditure and bring to the notice of Parliament (and the Public 
Accounts Committee) financial irregularities such as deficiencies in 
financial sanctions, failure to enforce or respect prescribed rules and 
procedure and breaches of accepted standards of financial adminis- 
tration. Secondly, he points out cases of unwise and extravagant 
expenditure, losses written off and nugatory or improper expendi- 
ture of public money. 


The Comptroller and Auditor-General takes the Committee 
through the intricacies of the accounts. He is, aptly, described as 
the ‘acting hand’ of the Committee, its ‘guide, philosopher and 
friend’. In fact, the Public Accounts Committee and the Compt- 
roller and Auditor-General play complementary roles. The expert 
and the laymen put their heads together to get best value for the 
public money. What the Comptroller and Auditor-General has 
examined from the technical audit standpoint, the Committee looks 
into from the consumer’s and the taxpayer’s point of view. More 


so, they are inter-dependent. 


1 See O.K. Ghosh, The Indian Financial System, (Allahabad: Kitab Mahal, 


1958), pp. 90-99, 4 Fy a 
2. S.L. Shakdher, “C, & A.G. of India and the U.K”, The Indian ournal o 
Public Administration, (New Delhi : Indian Institute of Public Adminis- 
tration), Vol. IV, No. 4, Oct-Dec., 1958, p. 397. f 
3. For this and other differences in the roles of the C. & A. G. of India and 
that of England, see S L, Shakdher, Ibid., pp. 393-410. 


CHAPTER XL 
ELECTIONS COMMISSION AND GENERAL ELECTIONS 


The superintendence and control and the preparation of the 
electoral rolls for, and the conduct of, all elections to Parliament 
and to the Legislature of every State and of election to the cflice of 
the President and Vice-President, including the appointment of 


Election Tribunals for deciding election disputes, are vested in the 
Election Commission. 


The Election Commission consists of the Chief Election Com- 
missioner and such number of other Election Commissioners, if any, 
as the President may from time to time fix. The Chief Election 
Commissioner and other Election Commission 
the President, subject to the provisions of an 
behalf by the Parliament. 
is appointed, the Chief Elec 
of the Commission. 


resident may 
mission, such 


i vantage afi ; SS 
pointment. Moreover, any other Election ter his ap 
gional Commissioner cannot 


ace, except on the 
sioner. The object of 
oner and hi i- 
y independent of the favours and home a 
a aa: 3 
make elections fair and RTA oma ien a K 
gainst undue influences, eee 


he Governor of 


or of a State must, w 
ion Commission, make avallatle 4 te 


The President, or t 
Tequested by the Elect 
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election authorities, such staff as may be necessary to enable them 
to discharge their duties adequately and effectively. 


GENERAL ELECTIONS 


The first general elections in India under the present 
Constitution were held in 1951-52 on the basis of universal adult 
franchise, The provision of universal adult franchise in the Consti- 
tution was an act of faith on the part of the framers of the Consti- 
tution. The holding of general elections in 1951-52 was a bold 
implementation of that faith in man and democracy. Ina country 
steeped in poverty and ignorance, it was revolutionary indeed to 
give the right of vote to every adult without any distinction, what- 
soever. The elections constituted the most gigantic political experi- 
ment in the history of democracy. It was the world’s largest free 
election as is borne out from the following facts :— 


(i) Number of persons who possessed 


the right to vote ... about 176 millions 
(ii) Number of constituencies avs! S3203 
(iii) Number of polling stations we» 2,25,000 
(tv) Number of ballot papers used ..- 620,000,000 


(v) Number of candidates who contested 
seats for the House of the People... 1,874 


(vi) Number of candidates who contested 
seats for the State Assemblies ... 15,000 


(vit) Number of persons who actually 
voted «- 105.5 millions 


(viii) Number of political organizations 
which took part in the elections tae, JET, 


(ix) Expenditure incurred by the Govern- 
ment on the elections ... about Rs. 10 crores 


(x) Number of persons employed by the 
Government for conducting elections ... 5,60,000 
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The facts and figures about the first general elections contained 
in the following tables are revealing in many ways :— 


TABLE No. 1 


Voting in the Country 


LL 


Percentage of voting 
Name of the State = 
House of the People |State Assemblies 
Assam 49.18 50.24 
Bihar 19.03 49.90 
Bombay 56.35 57.02 
Madhya Pradesh L 47.11 46.03 
Madras 56.50 56.57 
Orissa 34.05 34.56 
Punjab 56.05 55.87 
Uttar Pradesh 38.98 39.33 
West Bengal 44.78 43.48 
Hyderabad 42.84 43.16 
Madhya Bharat 36.16 35.73 
Mysore 53.14 52.89 
Pepsu 59.20 59.43 
Rajasthan 41.06 40.77 
Saurashtra 42.20 48.28 
Travancore | 70.80 69.37 
Ajmer | 54.27 52.24 
Bhopal 40.35 37.31 
Coorg f 67.46 65.87 
Delhi 57.72 58 95 
Hamachal Pradesh 56.26 26.68 
Vindhya Pradesh 30.23 29.61 
For the country as a whole 44.63 45.30 
-l ee ee 


eS 
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TABLE No. 2 


House of the People 


391 


ON nnn ane! 


Percentage Number | Percentage 
Name of the Party of votes of of seats 
polled | seats won won 
Congress 45.01 364 74.43 
Socialists 10.50 | 12 2.45 
Kishan Mazdoor Praja Party 5.87 10 2.04 
Communists 5.06 j 26 5.31 
Jan Sangh 3:90 T; 3 0.61 
Scheduled Castes Federation 2.30 | 2 0.40 
Ram Rajya Parishad 1.98 | 3 0.61 
Krishikar Lok Party 1,40 | 1 0.20 
Akali Dal 1.10 | 4 0.88 
Hindu Maha Sabha 0.91 | 4 0.88 
Independents 15.99 41 8.31 
Other Parties 6.¢2 | 19 3.88 
ee EEE! 
TABLE No. 3 


State Assemblies 


ee 


Percentage Number | Percentage 
Name of the Party of votes of of seats 
polled seats won won 
Congress 42.36 2,247 68.56 
Socialists 9.73 128 3.90 
Kishan Mazdoor Praja Party 5.10 77 2.34 
Communists 5.84 173 5.27 
Jan Sangh 2.81 333 1.00 
Scheduled Castes Federation 1.74 12 0.36 
Ram Rajya Parishad 1.21 32 0.97 
Krishakar Lok Party 1.07 23 0.70 
Akali Dal 0.89 33 1.00 
Hindu Maha Sabha 0.83 20 0.60 
28.42 295 15.30 


Independent & other Parties 
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TABLES No. 4 


Strength of important Parties in States 


—— 


Commi Kisan Maz- 
Name of the State Congress | Socialists aie "ee 
| 

sa 43.48 13.56 2.83 5 99 
Bike | 41.47 18.10 1.14 wae 
Bombay | 49.95 11.91 1.29 3.97 
Madhya Pradesh | 49.08 9.46 0.35 5. i 
Madras 35.05 6.58 12.90 8 82 
Orissa 37.75 11.79 5.64 0.51 
Punjab 37.45 499 4.44 0.63 
Uttar Pradesh | 47.78 12.02 0.93 5.67 
West Bengal | 38.94 2.89 10.76 8 97 
Hyderabad | 41.84 11.37 20.88 0.08 
Madhya Bharat | 47.25 7.33 1.99 0.40 
Mysore | 46 89 8.58 0.19 15.24 
Pepsu | 29.22 1.76 2.45 1.49 
Rajasthan | $9.55 4.19 0.52 0.5 
Saurashtra | 63.81 3.65 0.84 3.19 

Tavancore-Cochin | 35.49 12 30 15.53 a 

Vindhya Pradash | 29.52 18.66 — 16.38 


The following conclusions could be draw 
the first general electi 


most popular party in the 
country. It won absolute majorities in most of the States and also 


it was the biggest single 
Party. 


Assemblies. The percentage was 
European countries. But it wag fai in the existing 
conditions of India and showed t asses in India, wore 
Politically conscious, or at least, un 


ote, 


Ouse of the 
as many as 


candidates Secured 


a 


re sa 
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(iv) There was no relation between the percentage of votes 
secured by a Party and the seats won by it. For the House of the 
People, the Congress secured 45°01% votes, but it won 64°43% seats. 
On the other hand, the Socialists secured 10°5% votes, but won 
only 2'5% seats. Thisis mostly the result of the single-member 
constituencies which give the biggest party a decided advantage over 


the other parties. 


(v) In the House of the People, the Congress secured only 
45°01% of the totil votes cast, which showed that it was not backed 
by a majority of even those who voted. In the States, exceptirg 
Saurashtra, the Congress was again not backed by a majority of 
votes. 


(vi) The Communists were most popular in Hyderabad, 
Travancore Cochin, Madras and West Bengal where they secured 
20 88, 15°53, 12°90 and 10°76 per cent of the votes, respectively. In 
other States, they were very weak, 


A few other conclusions could also be drawn from the election 
results published by the Government. Voting in rural areas was 
60% as against 40% in the towns. This showed that, in rural areas, 
the people took a keener interest in elections than the people of the 
towns. The entire election was conducted in a most peaceful 
manner. Out of the total of 2,25,000 polling stations in the whole 
country, the polling had to be postponed only at six booths because 


of disturbances, 


Second General Elections: The second general elections 
started on the 24th February, 1957 and ended on the Sth of June, 
1957. Some of the relevant facts about the elections are given 
below :— 


(i) Number of persons who possessed 


the right of vote above 193 millions 


(ii) No. of Constituencies = Aos 
(iii) No. of Poiling Stations 200,000 
(tv) No. of Ballot Papers used ... 500 millions 
(v) No. of candidates who contested 
seats for the House of the People... 1,500 


(vt) No. of candidates who contested 
seats for State Assemblies 
(vit) No. of persons who actually 
voted sxe 
(viii) No. of Political Organisations 
which took part in elections an 


14,000 
114:5 millions 


45 
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For the House of the People, elections were held to 494 eee 
The Congress, the Praja Socialist Party, the Communist Party at 
the Jan Sangh were the only four political parties, which were grant- 


ed recognition at the national level. The following Table gives the 
comparative strength of the various parties. 


TABLE No. 5 


House of the People 


aaee E U 


Party Votes polled | Percentage A Soita. a Peata 
Congress 5,40,56,646 46°5 483 366 
PES: Ps 1,66,59,225 10:0 178 18 
(OSI ab 1,44,47,345 9'8 115 29 
Jan Sangh 67,31,098 57 103 4 
Others 3,05,96,260 28-0 580 71 

SS Ee ee ee 


P. S.—Attention is invited to Table No. 2 in this Chapter for 

the corresponding figures for 1951-52 elections, 
For the State Assemblies, the Con 
Communist Party and the Jan Sangh 
90 per cent of votes, respectively. The str 
parties in the State Assemblies ig 
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TABLE No. 6 


State Assemblies 


States Toral Congress | P.S.P. Eo ae 

M T es 

Andhra Pradesh 311 215 2 36 48 
Assam 108 71 S 4 24 
Bihar 318 210 31 zd 70 
Bombay 396 232 36 18 106 
Kerala! 126 43 9 60 l4 
Madhya Pradesh 288 232 12 2 42 
Madras 205 151 2 4 48- 
Mysore 203 150 18 2 38 
Orissa? 140 56 11 9 64 
Punjab 154 120 1 6 27 
Rajasthan 176 119 l 1 55 
Uttar Pradesh 430 286 44 9 91 
West Bengal 252 151 21 43 33 


The facts and figures contained in the Tables are self-explana- 
tory. The second general elections were as peaceful as the first. 
The peaceful conduct of the general elections testifies that an average 
Indian is peace-loving at heart, realises the advantages of democracy 
and knows that it is better to govern the country by counting heads, 
rather than, by breaking heads. 


Third General Elections: The third general elections were 
held in February, 1962, and were completed within ten days. The 


1. In 1960 mid-term elections Congress secured an absolute majority in 


Kerala, 

2, In the mid-term elections held in June, 
able to secure an absolute majority. 
140, 82 ; 46, 10; 35,4; 218, 44, 


1961, the Congress Party has been 
The respective figures were : 140 ; 
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peaceful conduct of the elections within such a short period Mee 
very encouraging for the successful working of democracy in Ind ia. 
‘Commenting on the conduct of the elections, The New York Times 
writes, “This largest and most complicated exercise of the democratic 


process...... was a stupendous achievement and a credit to the broad 
political stability of the Indians.” 


There seems to be no doubt that the Election Commission has 
greatly improved the election machinery. For the first time a „bold 
attempt to introduce one ballot system was made. Though it led 


to an increase in the number of mvalid votes, the experiment worked 
very satisfactorily. 


As was expected, the Congress was voted to power, though 
with a reduced majority, both at the Centre and in all the States. 
‘The reverses of the Congress were more at the State level. 


Though the Congress remained in power at the Centre, tho 
character of the Opposition was substantially changed. The Com- 
munists continued to be the biggest single group in the House of the 
People with 29 seats. But the second position was captured by 
Swatantra Party, which took part in the general elections for the first 
time. The P.S.P. was relegated to fourth position, the Jan Sangh 


being third. It was a surprise that most of the Oppisition leaders 
were defeated in the elections, 


In some of the States, 


particularly in Madhya Pradesh and 
Rajasthan, Congress suffered a 


great loss. The Swatantra Party 
bagged 176 seats in State Assemblies and ousted the P. S. P. from 
second position to fourth place. The Jan Sangh also made some 
gains in the elections, 


There were well over 400 (new 
In the Hous 


use of the People, the r 
members was 4 to 3, This addition 


-as well as in the Opposition parties, 


) facesin the State Assemblies. 
atio between the old and the new 
of new blood, in the ruling party 
was a healthy sign, 


The results of the elections had show 
the mind of the voters. While in one region, 


n a paradoxical trend in 
parties, in the other there is an apparent incl 


there is a rise of Rightist 
ination towards the Left. 


artiesin greater stren th. eg. 
rala and Akalis in Punjab was not ER 


| a organisation like the D, M. K., whi d 
the partition of the country, was regarded as iri sak 
Keral £ 
— eae R Ga a i elt of vonstitutional break- 

in 4 I J ident was introduced i 1 
e third time, In March, 1965, bye-elections were held Tate. ae 
Ommunists were 


bye-election was 
me of whom were 


election - 


outcome of the 
of the Left, so 


ELECTION COMMISSION AND GENERAL ELECTIONS 397 


in jails as a security measure because of their alleged sympathies- 
with the Chinese were elected. As none of the Parties was in @ 
position to convince the Governor of the State of its ability to form 
a popular Ministry, the Presidential Rule under Art. 352 was 
continued in the State. The results of the bye-elections to the 
State Legislative Assembly are reproduced below :— 


Leftist Communists AGS 40 
Congress hA 36 
Kerala Congress 24 
S.5S.P. az 13 
Independents ees 10 
Muslim League eee 6 
Rightist Communists an 3 
Swatantra reo l 

Total = 133 


Fourth General Elections . The fourth general elections- 
are scheduled to be held during february 15, 1967 and february 21, 
1957. Total number of voters have increased to 24 Crores as against 
21.6 Crores during the third general elections. Similarly, Seats in 
the House of the People and State Legislature Assemblies will be, 
correspondingly more. For the first time, the Congress will be 
facing the elections without the late Prime Minister Jawahar Lal 
Nehru. In between, Shastriji came and died in harness and glory 
and Mrs. Indra Gandhi has become the Prime Minister. The Parlia- 
ment had witnessed the worst disorderly scenes. There has been @ 
spate of violenoe by disgruntled political elements in the country, 
and even students. Prices have soared higher, The general economy 
of the country is no better, including the food problem. Punjab has 
been split up into Punjab and Haryana States, which raised some 
serious administrative problems. Agitation against cow-slaughter is 
continuing. The poor is no better. The Congress Party has shown 
sign of internal discords. But the Opposition Parties also have not 
shown any redeeming sighs. ‘The Congress js expected to Win again 
at the centre and in most of the States with reduced majorities. 


Kerala is uncertain. 
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CHAPTER XLI 
APPRAISAL OF THE CONSTITUTION 


As is but natural, the Constitution has its admirers as well ag 
critics. The following are some of the grounds on which the Consti- 
tution has been criticised, Most of what is stated here has already 
been dealt with in the foregoing pages. Here an attempt has been 
made to summarise some points of criticism against the Constitution 
atone place. Suitable replies have been added, wherever necessary. 

(1) The Constitution is criticized by some as very lengthly. 
No doubt, it is the bulkiest Constitution in the world, Even details 
of the administrative machinery have been laid down. Such a 
Constitution leaves very little room for the growth of conventions. 
It somewhat binds the future with the wisdom of the past. But 
the main reason for making a detailed Constitution was that the 
framers preferred precision and definiteness, They wanted to leave 
as little as possible to chance and to the vegaries of the legislative 
majorities, A part of the bulk was inevitable because of the 
multitude of problems with which the framers were to grapple. 
As India was new to the working of a fully democratic Constitution, 
it was thought fit to lay down its institutions in clear terms, 


(2) The Constitution is sometimes described as a slavish copy 
of the Constitutions of other countries and the Government of India 
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and disruptive tendencies had humbled India, more than once. A 
check was needed on a society having caste, religious, lingiuistic and 
territoritorial prejudices. The Central Governments are getting 
stronger even in countries which started with a weak Centre like 
U.S.A. Hence it was not without cogent reasons that the Consti- 
tuent Assembly gave India a strong Central Government. 


(4) The fundamental rights included in the Constitution are 
said to be hedged by an endless chain of limitations and restrictions. 
But rights are never absolute, They are inseparably bound with 
duties. Limitations on rights are necessary in the interests of 
society as a whole and for an equal enjoyment of the rights by all 
citizens of the State. 


(5) The Directive Principles are said to be useless because they 
are not justiciable. This is not so. The political and moral 
sanction behind the Directive Principles is quite salutary in its own 
way. The courts have already taken notice of them in an indirect 
manner. A constant reminder of an ideal is useful and uplifting. 
They bind all future Governments in India to some form of socialism 
and economic equality. What was not practicable to grant Indians 
in 1950, has been made a duty with the present and future Govern- 
ments in India to secure for her people as early as possible. 


(6) It is said that the notorious powers of the Governor-General 
and the Governors under the Act of 1935 of making Ordinances 
have been retained as before in the hands of the President and the 
Governors. But we may not resent the grant of such powers now. 
Henceforth, these may not prove dangerous because they are to be 
exercised by popular Ministers. When the Legislature is not in 
session, a continegency may arise, which requires a particular law. 
Some one has to be given the power to legislate temporarily to meet 
the need of such a time. 


(7) The emergency powers of the President are sometimes 
subjected to scathing criticism. The provisions enabling the President 
to suspend fundamental rights and constitutional remedies during 
a Proclamation of Emergency are regarded as dangerous. We may 
not fail to note that, ata time, when the life of the State itself is in 
danger, there is every justification for taking special precautions. In 
the safety and security of the State lies the good of the individuals 
composing it. It is worthwhile to note that fundamental rights 
cannot be suspended in case of breakdown of constitutional machinery 


in a State ora financial emergency. 


(8) The unilateral right of the Parliament to change the names, 
boundaries and areas of States and even to abolish any State is often 
criticised. It is said to be a great threat to the existence of the States 
and destroys, in a way, the federal character of the Constitution. It 
appears that this provision is transitional in nature and was 
considered necessary in view of the territorial changes that were 
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likely to be made soon in the Units. The movement for linguistic 
States and the controversy over the Report of the States Reorganisa- 
tion Commission amply justifies this provision, When urgently 
required changes in Units have been made, there should be hardly 
any necessity of retaining such a provision. 


(9) The Constitution is sometimes described as 
It is said that contradictory provisions have been mad 
political institution. It mixes federalism with unit 
mentary features with presidential, 
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(10) The Judges are not forbidden to accept high executive 
posts. Mr. Fazl Ali while he was a Judge of the Supreme Court was 
appointed as the Governor of a State. This criticism appears to be 
justified, Such appointments are wrong as a matter of principle. 
The independence of Judiciary may be impaired. 
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on life and liberty may be imposed by the Legislature, but the 
Supreme Court has no right to question the reasonableness of these 
restrictions. The private property of individuals may be acquired 
by the State for a public purpose, by giving a nominal compensation 
and the Courts have got no right to interfere. The framers of the 
Constitution were deeply conscious of the needs of law and order in 
India and of the desirability of controlling disruptive elements in 
the society and those who may attempt to create confusion, chaos 
and anarchy. This is why they kept control over life and liberty, 
primarily, in the hands of the Legislature. Property in India was 
to be equitably distributed in the interests of the poorest sections. 
Concentration of wealth in a few hands was to be avoided. This is 
why the right of private property was limited by the right of the 
Parliament to take away for public purpose that property by giving, 
whatever, compensation the Parliament may decide as reasonable. 


(14) The constitution of the Council of States is often criticiz- 
ed. The grant of equal powers to it in the matters of election and 
removal of the President, amendment of the Constitution and control 
over Emergencies are often regarded as dangerous. 


We may also add ashort appreciation. The Constitution is a 
genuine attempt to blend idealism with realism. It enshrines the 
well-established principle of the democratic process. Its secularism 
is a progressive feature. Parliamentarism was a happy choice and 
keeps continuity with the past. The right of vote is guaranteed to 
all, which was a bold and_ courageous step. Communal electorates 
were rightly discarded. The Judiciary has been made as indepen- 
dent as it was possible. The Scheduled Castes and Backward Classes, 
have, rightly, been given special protection and privileges. The 
fundamental rights have been included and their adequate enjoy- 
ment is secured by laying a duty on the Supreme Court for protect- 
ing them. Good things of life, which could not be guaranteed just 
at present, have been promised for the future asa matter of duty. 
Respect for international law and ideals which make for inter- 
national peace is advised as a matter of duty. The Constitution 
gives a good start. No constitution can ever be perfect. Ultimately 
it all depends upon those, who are called upon to work a Constitu- 
tion. If we learn to place*society before self, community before 
caste and India before areas, the Constitution can provide an 
adequate machinery tò go ahead.’ 


ention is invited to the pages 


1, For detailed criticism and justification, att RE 
of the present Constitution are 


of tho book, where the relevant provisions 
discussed. 


CHAPTER XLII 
PARLIAMENTARY DEMOCRACY IN INDIA 


India has chosen to be a democracy and that too of the parlia- 
mentary type. Democracy, as we all know, is a form of government 
which derives its powers from the people. A parlimentary demo- 
cracy means a democracy, where the executive is responsible to and 
removable by the elected representatives of the people. America is 
a democracy, but not parliamentary because, in that ccuntry, the 
Executive is not responsible to the Legislature. England is a 
democracy as well as a parliamentary form of government. 


The fathers of the Indian Constitution were bound to adopt a 
democratic form. The whole of our national movement was based 
on the sacred principle underlying democracy that, a people have 
got the inherent right to govern themselves. They wisely chose its 
parlimentary form because that was in keeping with our past politi- 
cal institutions set up under the British rule. It meant continuity 
of political life. The foundations of parliamentary form of govern- 
ment were laid in India in 1892, if not earlier. Since then, parlia- 
mentary form of government, in one form or the other, in some 
cases even rudimentary, had been working in India. The choice 
was between the parliamentary and the presidential type. it would 
have been too radical a break with the immediate past to introduce 
the presidential form. Moreover, the acceptance of parliamentary 
form was also an act of deliberate choice. The framers of the Con- 
stitution evidently preferred it to the presidential form. They 
regarded it as the most successful form of free government in the 
world. Inthe words of Dr, Ambedkar, this type of government 
has a preference over the presidential form because it ensures day 
to day, as well as periodic, responsibility of the government to the 
people, whereas under the presidential form, the responsibility of 
executive is primarily periodic. y 
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wilely diffused habits of tolerance and compromise throughout 
the nation. In the words of Prof. H. J. Laski, “It presupposes a 
body of citizens, who are fundamentally at one upon all the major 
objects of governmental activity, so fundamentally at one that the 
thought of conflict as a way of change is incapable of entering the 
minds of more than an insignificant portion of the nation.” 
Moreover, the people should feel that the constitutional method is the 
only permissible method for a change in the government. This 
form of government cannot work ina country, where a major section 
of the people do not have faith in the constitutional method. In 
the words of Lord Balfour, under this form of government the people 
“should be so fundamentally at one that they can safely afford to 
bicker.” Ibis a government by discussion and compromise. It can 
succeed only when there is a universal acceptance of the method of 
persuasion and compromise on the part of the peopie of the country. 
They should have a faith ‘‘that it is better that the other side should 
win than that the constitution should be broken.” It is a government 
by a majority. Under it, the majority hasno doubt the right to 
govern, but it should not interfere with the fundamental right of the 
minority. A majority which tyrannizes over the minority will end 
in destroying democracy. While this form of government requires a 
minority tolerant of the criticism and the fundamental rights of 
the majority, it also requires a minority, which should be willing to 
be governed by the laws passed by the majority. The minority should 
acknowledge the right of the majority to run the government cf the 


country. 


It is very difficult to hazard an opinion whether such a mental 
climate is found in India or not. The peaceful conduct of the three 


general elections shows that the people have a faith in the demo- 
cratic way of life and in the constitutional method for having a 
political change. The Congress Party, which has throughout governed 
in the Centre as well as in the States except Kerala for about two 
years, is fairly tolerant towards the minorities and their ligitimate 
tights. The minorities, on the whole, have abided by the decisions 
of the majority. Unfortunately, during the last few months, we have 
seen instances of unhappy scenes created by the minorities and walk- 
out staged by them in Legislatures, which are rather disturbing. Tho 
faith of the Communists of the Left in undemocratic methods and 
their su2cess in March, 1965 bye-elections are dangers for the success 


of parliamentary democracy in India. 


(2) Social climate of the country : For the success of a 
parliamentary form of government, a certain type of social climate 
is absolutely essential, which can be created by the following 
factors :— 

(a) Peaceful conditions of law and order : Democracy cannot 
succeed unless the conditions of law and order in the country are 
fairly satisfactory. In a territory where lawlessness prevails, anarchy 
and chaos are the order of the day, democracy cannot succeed. To 
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ensure healthy conditions of law and order, strong and stable govern- 
ment is necessary. The condition of law and order in India is 
on the whole satisfactory. The Government is strong and stable. 
Disturbances have been few and far between. The framers of the 
Constitution wisely gave India a strong Central Government, The 


strength of the Congress Party has assured, at least, forthe time 
being, a stable Government. 


(L) Liberal education Democracy believes in utilizing the 
opinion of every individual in running the government. In E 
democracy the people get the type of a government they deserve. 
It is essential that the people should be prepared for an âdeguate 
discharge of responsibilities of democracy by giving them a libera 
education. The education should not only be universal, free and 
compulsory at the elementary stage, but it should also be liberal. 
A liberal education means an education which permits a free flow 
of ideas and thoughts. It should be based on the assessment of 
conflicting idealogies. Any regimentation of thought is suicidal to 
democracy. It is not by accident that all the undemocratic countries 
believe in teaching a set philosophy to their people. The Fascist 
Italy, the Nazi Germany and the Communist China teach to their 
people a particular system of thought to the exclusion of others. 
In India, more than 70% of the people are illiterate, which is a 
handicap in the way of democracy. Education, on the whole, is 
liberal. There are, however, some disquieting features. Recently 
there has been an attempt on the part of some Governments to 
interfere in the autonomy of some Universities, which is not 
desirable. The students are developing a frustrated outlook. The 
standard of teaching is falling. The economic conditions of school 
teachers, by the large, are so bad that they cannot be much interest- 


edin imparting the real type of education. The best men of the 


Universities are going to other professions because those are more 
lucrative. 
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unions are enshrined in the Constitution. These rights have been 
interpreted by Supreme Court to include the right to freedom of 
publication and free press. The Government can, however, impose 
reasonable restrictions on the exercise of these rights in the interests 
of the security of the State, friendly relations with foreign States and 
public order. The inclusion of the word reasonable shows that the 
right is given to the courts to decide whether such restrictions are 
justifiable or not, which is to serve as a guarantee that these rights 
will not be unreasonably interfered with. On the whole, those rights 
are enjoyed by the citizens of India. A part of the press is 
owned by the capitalist sections of the society and hence indulges 
in tendentious writings, As ‘there is no express prohibition in 
Article 19 of the Constitution against precensorship, the press here 
is not as free as in the U.K. or the U.S.A. In several States even 
now there are laws restricting the right to freedom of expression. 
A Madras Act of 1948, for instance, made it an offence to publish 
any statement by a person under preventive detention. The Press 
(Objectionable Matter) Act, 1952 provides for penalties and security 
deposits which are unusual in other countries of the world.” 
The Preventive Detention Act is extended upto 1969. The power 
of the Government to control the press in India is certainly 
more than in U.K. or U.S.A., but there seers to be a general feeling 
that the Government has not interfered in the legitimate enjoyment 
of this right. 


(d) Nationalism above sectionalism : Another condition essen- 


. tial for the success of democracy is that the people should possess 


“a genuine sense of nationalism which transcends the barriers of 
State, language, religion, caste and tribe...... India must be welded 
into a nation, if her democratic government is to succeed.’ This 
factor is conspicuously lacking in India. Various types of pretty 
loyalties-territorial, sectional, linguistic, religious, etc, are eating 
into the vitals of the nation and are strengthening disruptive tenden- 
cies. The agitation over the linguistic provinces, and disturbances 
against Hindi in Southern States after January 26, 1965, confirms 
the above statement. The demand for a Punjabi Suba (though now 
conceded) and the demand of D. M. K. for secession from the Union 
(though now dropped) were disquieting signs. 


(e) Social equality and economic justice: Democracy to be real 
must include socjal as well as economic democracy. Social demo- 
cracy means that the society should not recognise any differences 
based on caste, creed or sex. In India, our society is caste-ridden, 
Untouchability has been made an offence punishable by law under 
the Constitution. But the evil still persists. Economic democracy 
means equal economic opportunities. It means an economic justice 
for all. It further means a right to get adequate living wage for all 


1. A.B. Lal (Ed.), The Indian Parliament, p. 262, 
2. Srinivasan; Democratic Government in India, pp. 231-32, 
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those who are engaged in socially necessary work. It means reason- 
able hours and good conditions of work for the staff. It means 
economic sufficiency for all, before there is plenty for some. It 
means freedom from hunger and elementary wants of clothing and 
shelter. India is yet far behind the ideal of economic justice. The 
Government has accepted socialist society as the goal. Many steps 
have been taken to better the economic lot of the common man. 

ut much remains to be done. The people can never be fundamen- 
tally at agreement with one another, unless this condition is satis- 
fied. Faith in the constitutional method is bound to be skin-deep 
on the part of those who are denied the elementary necessities of 
life. Unless glaring inequalties of wealth are removed and the com- 
mon men are assured tolerably good living, it may be too much to 
expect that they may not, any day, suddenly decide to end the sys- 
tem by violent means. Herein lies the most serious danger to parlia- 
mentary democracy in India. 

(3) Political institutions necessary: Our experience of the 
working of parliamentary governments shows that certain political 
institutions are also necessary for the success of this type of govern- 
ment. Some of these institutions are : (a) organised Political Par- 
ties ; (L) an effective Opposition ; (c) neutral, honest and efficient 
Public Services ; (d) independent Judiciary ; (e) self-governing Local 
Institutions; (f) a purely constitutional Head of the State ;and (g) 
a non-partisan Presiding Officer of the Parliament. 


(a) Well-organised Parties: For the success of 
democracy, Political Parties shoul 
be organised on the basis of social 
Parties should be well knit and 
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Hence, in India, we have almost a one party rule. This has not 
yet degenerated into a dictatorship, but any day that might happen. 
Whatever the reasons for the absence of an effective Opposition to 
the party in power, the need for such an Opposition is there. Parlia- 
mentary government may not succeed for a long time to come 
without an effective Opposition. 


(c) Neutral, honest and efficient Public Servcies: Democracy 
cannot be a success unless the Public Services are neutral in politics, 
above corruption and efficient in the discharge of their duties. The 
duty of the Public Services in a paraliamentary government is 
primarily to execute the policy of the Party in power. In such a form 
of government, different parties change hands in running the govern 
ment. Whichever the party in power, the Services must implements its 
policy. It is dangerous for the success of this form of governmentthat 
the Services should prefer the rule of one party to that of another. 
In order to obtain such a Public Service, their personnel should be 
appointed on a permanent basis. They should hold office during 
good behaviour. They should be paid good salaries and recruitment 
to Servives should be made on merit. Most of these conditions are 
obtainable in India. The Services are recruited by independent 
Public Service Commissions and hold office during good behaviour. 
In some cases, the salaries are not adequate, which is a cause of 
corruption in subordinate Services. This is especially so with regard 
to the junior police officers, staff employed in courts, clerical staff in 
some of the Government Departments and Services working in Local 
Bodies. The tendency on the part of some members of the Legisla- 
tures belonging to the party in power, to approach Services for 
private work is objectionable. Some of the Ministers interfere too 
much in details of the administration, which is also no good. 
The charge that during the general elections some of the Service 
personnel secretly work for the party in power is reprehensible, 
if true. 


(d) Independent Judiciary: Anindependent judiciary means 
judges, who are free to give impartial judgments. If at the time of 
giving judgments, judges are led by some extraneous considerations 
like a temptation to get bribe, a fear of the Executive or the 
Legislative power when the judgment is given one way and not the 
other, the justice administered cannot be impartial. For the 
installation of such a judiciary, it is essentiel that the Judges should 
be appointed on merit and during good behaviour. Their method 
of removal should be made as difficult as possible. They should be 
able to ignore the favours and frowns of the Executive and the 
Legislature of the country while giving judgments. They should be 
paid good salaries. Most of these pre-requisites of a good judicial 
personnel are present in India. The Judges of the Supreme Court 
and the High Courts are appointed by the President after taking 
into cousideration the advice of the highest Judiciary in the country. 
The judges cannot be removed from office except by method of 
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impeachment. which is extremely difficult. They are paid good 
salaries. The judiciary in India enjoys a good reputation tor 
independence. This is certainly irue with regard to the kiga 
judiciary. There are, however, a few disquieting features. T ne 
well-known principle that judges during their service or after their 
retirement should not be appointed to big administrative jobs is not 
being observed. Mr. Fazl Ali was made the Governor ofa State, 
while he was a judge of the Supreme Court. Similar jobs were 
assigned to Justice M.C. Chagla. If judges know that they can 
be offered glittering rewards by the Executive, either during or after 
service, they are apt to go astray while giving judgments in their 
attempt to keep the Executive pleased. The Executive and Judiciary 
have not been effectively separated, in spite of the fact that one of the 
Directives of State Policy requires that steps should be taken to do so. 
A Prime Minister of India and some of the Ministers of the Union have 
eriticized the working of juidiciary in the Parliament, which was not 
desirable. As a principle, the executive and the judiciary must 
abstain from criticising each other. A certain member of the House 
of the People once said, ‘Judges lack the requisite equipment, are 
too intellectualized and are too much divorced from the life of the 


common man.”! Such a talk lowers the prestige of the judiciary and 
should be avoided. 


The people, at large, become 
he method and working of 

the success of democracy in 
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country since 1958, which is a bold experiment in the art of self- 
government. Of course, they have their defects, mostly born of 
illiteracy and poverty of the rural areas. But all the same, they have 
their undeniable utility in the present conditions of India. Healthy 
local self-governing institutions should be developed in the interest 
of democracy itself. They should be allowed to learn by making 
mistakes. Democracy remains skin-deep in a country, where people 
are not allowed to govern themselves in their localaffairs. It is 
encouraging to see that the Government has become fairly serious 


in this matter. 


(f) A purely constitutional Head of the State: Ina parliamen- 
tacy democracy, all executive power must lie in the hands of the 
Cabinet, which is accountable for the exercise of that power to the 
Parliament. Such a form of government also requires a titular chief 
or a constitutional Head to serve as the formal executive. The 
experience of the British Constitution for the last two hundred years 
or so tells us that the nominal Head of the State must be content to 
play a purely constitutional role. In India, the President is the 
titular Head of the State. Unfortunately, the Constitution has given 
him some powers, through which he may be able to take executive 
action against the wishes of the Cabinet. Such powers are presi- 
dential in nature and are inconsistent with a parliamentary demo- 
cracy. At present, the President and the Prime Minister belong to 
the same party and there is a perfect harmony between them. But if 
at some future date, the President happens to belong to a party 
other than that of the Pcime Minister, the powers of the President 
referred to above may impair the unity of the Executive and render 
its responsibility to the Parliament farcical. A ex-President of India 
has publicly erititicized the working of some Ministries, especially the 
Education Ministry, which is perhaps constitutionally not sound, 
Such public criticism needs to be avoided. The President is to 


exercise influence and not power, 


(g) A non-partisan Presiding Officer of the Parliament: The 
actual game of a parliamentary democrary is playe’ on the floor of 
the popular House of the Parliament. Its presiding officer is 
the Speaker. The experience of the British political life tells 
us that the Speaker has a special role to play in such a form of 
government. He should ensure that the game of parliamentary life 
is played with clean hands. He should see that the Opposition gets 
an adequase opportunity to criticise the Government and to explain 
the former’s point of view He should see that the members are 
free to express their ideas boldly. He should also ensure that the 

t obstructed by the Opposi- 


majority is allowed to govern and is no ; e 
tion. For the performance of such onerous duties, the Speaker should 
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Speaker in India continues to be a party-man. Although Mr. 
Mavalankar had started some heathly traditions about the Speaker's 
role, he continued be a party-man till the end of his life. This 
is also true with regard to the later Speakers. The sooner we start 
the various conventions which govern the office of the Speaker in 
England, the better it would be for the success of democracy. 


Thus in India, 
features for the success 


too early to say that th 
in India. It has certa 


we have some helpful and some unhelpful 
of the parliamentary democracy. It is yet 
e parliamentary government has succeeded 
inly not failed. The Cabinet government has 
been working with a fair degree of success in the Union and in the 
Majority of the States. Of course, there have been crisis in some 


of the States like Punjab, Bengal, Madras, Kerala and Uttar 
Pradesh. 


With the death of late Prime Minister Jaw 
the working of democracy in India has unde 
During his Prime Ministership, Mr. N 
Political Scene. He was head and shoul 
leaders. The success of the Indian National Congress at three 
general elections held in India since Independence is often described 
as @ personal triumph of Mr. Nehru. With his death 
Christometic leadership has been rem 
first time. 


ahar Lal Nehru, 
Tgone a murked change. 
ehru dominated the Indian 
ders above all other public 


the Indian National Congress), 
er), Gulzari Lal Nanda (Home 


at was left and seen around, as real 
democracy. “Others said that India was without an outstanding 
leader. The peaceful election of Mr 
as Prime Ministers 


The Congress 
Party at the mome: E 


nt has become a house divid i 

of the States. The su he E 
bye-election held in Kerala in March, 1965, was a bad omen. 
Students agitations, recent violent scenes and Spate of fasts are 
disquieting. Democracy is, literally, in the dock in India at present 
and henceforth, is apt to be judged by results alone, i.e, benefits 
it brings to the masses of India, > rt 


PART VI 
STUDIES IN EVOLUTION 


* 


CHAPTER XLIII 
THE INDIAN STATES 


Before the introduction of the present Constitution, the map of 
India was divided into red and yellow colours. The red colour: 
showed territories of the British Indian Provinces, which were directly 
governed hy the British Government. The yellow colour indicated! 
territories of the Indian States, which were ruled by the Indian 
Princes. The two parts were usually called the ‘British India’ and 
the ‘Indian India’, or simply the Provinces and the States, respec- 
tively. Under the Present Constitution, all Units have been called: 
States, including even the former Provinces. 


The Butler Committee, which reported in 1929, puts the- 
number of the Indian States at 562, The Indian States were not 
only numerous, but they also differed widely in territory, population 
and resources. On the one extreme, there was ‘Hyderabad with 
with an area of 82,700 sq. miles, a population of 164 millions and 
an annual revenue of about 10 crores of Rupees and, on the other, 
Bilbari with a few acres of land, a population of 27 and an 
annual revenue of eightly Rupees.” In Kathiawar there were, in 
all, 288, States out of which only 9 were of a respectable size, The 
remaining “274 States had a total revenue of about 135 lakhs of 
Rupees. This sum had to maintain 274 ruling families and was 
expected to run 274 separate, semi-independent administrations.” 
aie together, the population of all the States was about 26%, of 


e total Population of India and they covered about 46% of the 
total areg of the country. 


The territories of these Princely States were inter-mixed with. 
the territories of the British Indian Provinces throughout the length 
and breadth of India. Hence the economic and political develop- 
ment of one part depended upon the other. None could stand with- 
out the other. The people of both these areas were of the same stock, 

hey were culurally and religiously one. They spoke the same: 
language. There was free social intercourse between them. The- 
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‘cally and politically, as compared with the Provinces. In the States, 

% With only three Universities, whereas in British 
India, literacy was more than 10%, Industrially, they were also 
far behind the British India. Trade, in them, had not flourished. 
Agricultural methods were even more primitive. Politically, these 

tates were, one and all, autocracies with a semblance of representa- 
‘tive institutions, here and there. Travancore and Mysore were 
most advanced in this respect. The administrations were generally 
inefficient and corrupt. The administrators were anything but 


‘popular. The degenerate systems were maintained with the help of 
the British bayonets. 


Evolution of Paramountcy, According to Sir William Lee 
Warner, the relations of the British 
States have passed through three distinct periods. To start with, the 
British Government followed the policy of neatrality and non- 
intervention in the affairs of the States. The Princes were 
‘treated as independent rulers, with a few exceptions. It was described 
as “the policy of ring fence” and was followed from 1757 to 1813. This 
policy ill-fitted the Imperialistic designs of the British administrators, 
‘The second period started in 1813, when Lord Hastings initiated the 


is policy was to 
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Indian Stetes as it existed up to August 15, 1947. But no Govern- 
mental document has defined or described exactly what this rela- 
tionship actually was. In a Government of India pronouncement 
of the year 1877, it was declared, ““Paramountey is a thing of gradual 
growth, established partly by conquest, partly by treaty and partly 
by usage.” In other words, the actual power that the British 
Government enjoyed over the States depended on three factors 
(i) rights arising out of the conquest of some States by the British 
Government ; (#2) rights arising out of various treaties 2 
entered into with the States ; and (iii) rights acquired by usage viz., 
because such rights had been actually exercised over them in the 
past. It was said, “Paramountcy is only a part of the prerogative 
of the Crown,” meaning thereby that, it was the unlimited right of 


the British Crown to interfere, asa matter of precedent, in the 
affairs of the States. 


or agreements 


This infinite vagueness about the term Paramountcy had 
always been a cause of great irritation and resentment for the 
enlightened and Progressive Princes. They were often puzzled at 
the arbitrary manner in which the British Government interfered 
in the affairs of the Indian States. In actual practice, the British 
Government claimed all kinds of powers over them. It was, there- 
fore, natural that some of the Princes began demanding that the 
rights of Paramountcy should be stated clearly. It was also for 
this reason that they weleomed the setting up of the Butler Com- 
mittee in 1927, which was asked to investigate the affairs of the 


part from other things 


» as to the 
extent of power possessed by the British 


Crown over the Indian 
ee did not help in the 
of Paramountey. The Report stated, 
“It is difficult to define Paramountey. Paramountey must remain 
paramount. It is a living and growing relationship, shaped by 
circumstances and Policy, which is a mixture of history, theory and 
modern facts.” This was a mere repetition of the Government of 
India pronouncement of 1877 quoted above. 


The wordings 
between the Crow. 
equality between tl 
Wis that of inter 
implied 
Rulers ¢ 


of some of the treaties and sanads, 
n and the States, Suggested a relationship of 
1e British Crown and the States, Their language 
national law and public relations, which also 
equality. From these sanads and treaties some of the 
oncluded that their relationship with the British Govern. 
ment was that ofan independent country with another similar 
country. This was the view of H.E H. the Nizam of Hyderabad, 
All such doubts were set at rest in a letter of Lord Reading to the 

izam of Hyderabad in 1926 in which the Viceroy wrote, ‘The 
Sovereignty of the British Crown is supreme in India and no ruler 
can claim to negotiate with the British Crown on the basis of equal 
footing. The Supremacy of the British Crown over the Indian 
States is independent of the treaties. The British Government, in 


which existed 
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practice, admitted many limitations on their power to interfere in 
the affairs of the Indian States.” 


Relationship of Paramountcy. The relationship of Para- 


mountey, îe., the actual relationship that existed between ihe British 
Crown and the Indian States may be summed up as follows + 


Firstly, in the British Law the Indian States were treated as 
“oreign territories. This was merely a formal matter. Secondly, the 
British Government never recognized any legal limits on its authority 
+o deal with the States in whatever way it liked and claimed in 
practice full sovereignty over them. Thirdly, the States were 
allowed to possess only limited military establishments. No State 
could claim to have an unlimited army even at her own expense. 
Fourthly, the Crown considered itself generally responsible for 
preserving law and order in the territories of the States and to 
ensure efficient internal administration. Fifthly, the Crown exercised 
exclusive control over the foreign relations of these States with out- 
side powers. Not only this, even the relations of these States inter se 
were controlled by the Political Department of the Government of 
India. Sixthly, the States were considered duty bound to render 
subordinate military co-operation to the British Government in 
resisting foreign aggression and for the purpose of maintaining 
internal peace and order in any part of the country. This meant 
that the military establishments of the States could be used by the 
British Government for bothexternal defence and internal order. 
Seventhly, the British Government claimed and exercised extra- 
territorial jurisdiction over the British snbjects and foreign nationals 
residing in the States. Wighthly, the British Government was the 
final Judge to decide all disputes or differences between itself and 
the Indian States, in whatever manner it liked. Ninthly, the British 
Crown gave formal recognition to every Prince, who ascended the 
throne of an Indian State and, in the case of the failure or absence 
of a natural heir, gave assent to the exercise of the right of adoption 


by the Prince and made arrangement for the administration of the 
State during the minority of a Prince, 


r And finally, some 
were made to pay varying amounts of annual tributes to the eiA 
Crown as a recognition of their subordinate position, peat 
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the Rulers in carrying on the internal administrations, so long and 
so far as, it was not objected to by the British Government. 


Machinery of control over the States, The administrative 
control by the British Crown over the Indian States was exercised 
by the Governor-General of India through the Political Department 
of the Government of India, which was under the direct charge of the 
Governor-General of India. At the head of the Political Depart- 
ment was placed the Political Adviser, whose position was like that 
of the Secretaries of other Departments and who advised the 
Governor-General in all matters concerning the States. ‘Agencies’ 
were established in various ‘areas’, as intermediaries between the 
Political Department and the States’ administrations and each of 
these ‘Agencies’ was placed under the charge of an Agent to the 
Governor-General. In some of the big States, the Residents were 
appointed by the Governor-General to keep a watch on the adminis- 
tration of the State on the spot. Lord Hardinge, in 1916, introduced 
the practice of holding Conferences of the Princes to consult them on 
various matters regarding the States. 


On February 8, 1921, the Chamber of Princes w 
as a permanent consultative body of the Princes. 
General was the President of this body. 


121 members, which included 109 Rulers of the more important 
States, who were members in their own right. 


as established 


Chancellor as ex officio members. The Chamber was merely a 


advisory body. It had no legislative 


c s not compulsory. In spite of th 
various handicaps from which the Chamber suff 7 


ered, it served a 
useful purpose because it enabled the Princes to meet and discuss 
together many political problems. The machinery was admittedly 
- During the difficult days of the National Movement 
the Chamber came handy to the Government to keep the Princes 
off the Movement. The institution was also used 


by the Princes to 
formulate and press their demands on the British Government, from 
time to time. i 


States and the Act of 1935. The relationship, described 
above, continued till the end of British rule in India. On April 1 
1987, the Provincial Part of the Government of India Act, 1042 was 
introduced in the Provinces. The Central Part of the Act contempla- 
ted a federation for India, which could have come into existence by 
the joining together of the Provinces and a certain number of 


N 
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the States. The Central or the Federal Part of the Act was not 
introduced because it was found utterly unacceptable to the national 
opinion in India. All the same, it is worthwhile to know the position 


that was accorded to the States under the Act of 1935, which may 
be described as follows :— 


(i) It was made a condition precedent for the introduction of 
the Federation that, at least, such a number of Indian States must 
be willing to join it, which would be entitled to at least 52 seats 
out of 104 reserved for the States in the Council of State and their 
population should not be less than half of the total population of the 
States. The Federation was to come into existence, only if approxi- 
mately half of the States were willing so join it. This showed an 
anxiety on the part of the British Government to bring at least some 
Princes into the Federation, without whom the Government was not 
prepared to introduce even partial responsibility in the Central 
Government, as was contemplated in the Act of 1935. 


(iż) The States were to join the Federation on the basis of the 
Instruments of Accession, which were to be executed by the States 
and which could vary from State to State. It was perfectly open 
for’ the Crown to reject such an Instrument on the ground that the 


prane in question was not prepared to concede sufficient power to 


/the Federation. The Crown could also draw a basic instrument of 


Accession, showing the minimum powers that a State must give 
to the Federation before it could join it. This meant that the range 
of the Federal authority could differ from State to State, which was 


aserious matter because it could give rise to many administrative 
difficulties and complications. 


(tii) The representation given to the States in the Federal 


Legislature, t.e., the Council of St: 
sa tas Rees age ate and the House of Assembly 


opulati i 
to the Federation justified. Ha earn nah a guped, by theth 


D In the Council of Stat 
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out of 375. Thus, in the case of the House, seats were 1 

, in the i 3 i 
the case of the Council, the share of the States was Hes pe 
When one remembers that the population of the Indian States was 
roughly 1/4 of the total population of India, it is easy enough to see 


that the States were given a favoured position in the Federal 
Legislature. 


(tv) The Governor-General and the Governors were charged 
with a special responsibility to safeguard and protect the honour 
and the privileges of the Rulers and the rights of the States. 


(v) The representatives of the States were to be nominated b 
the Rulers of the States. The provision was totally unacceptable A 
the leaders of the nationalist opinion in India, who feared that only 


reactionary element would be sent to the Federal Legi i 
whom it would be difficult to work. egidaturs mithi 
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(vi) All disputes arising out of the Instruments of Accession 
between the States and the Federation were to be decided by the 
Federal Court. Under Paramountcy, it may be remembered, all 
such differences of opinion between the British Government and the 
States used to be resolved according to the unilateral will of the 
Paramount Power. 


(vii) Under the Act of 1935, the designation of the Governor- 
General was changed to the “Governor-General and Crown’s 
Representative.” As Governor-General, he was to administer the 
British Indian Provinces and as ‘Crown’s Representative’ he was to 
control the affairs of the Indian States. Two separate persons could 
be appointed to these two posts. Even one and the same person 
could work in both these capacities, as was actually the case from 
April 1, 1937 till August 14, 1947. This change in the designation 
was made as a concession to the claim of the Indian States that they 
were under the British Crown and not under the Government of 
India. This was, of course, a historically incorrect claim. The 
claim was made by the Princes because they were afraid lest control 
over the States should also be passed over to the progressive forces 
along with British India, when India became free. 


(viii) In one form or the other, the control of the British 
Government over all the States would have continued even after 
the formation of the Federation. In all subjects not ceded to the 
Federation by the States, they were to remain under the British 


Crown. The States not joining the Federation were to continue, as 
before, under the Paramountey. 


Indian States just before Independence, The Indian 
States were given a constitutional veto over the introduction of the 
Federal Part of the Act of 1935. The Federation was not to come 
about till about half of them were prepared to join it. With the 
dropping of the federal scheme in 1940 by the Government that 
constitutional veto was taken away from the hands of the Indian 
States. A period of uncertainty again started with regard to the 
place of the States in the future political set-up of India. By the 
time of the Cripps’ Mission, it became reasonably clear that the 
British India would have to be made free after the War. In the 
Cripps’ Proposals, there was a clear indication that the States would 
participate in the Constituent Assembly, which was to draw up the 
Constitution for a free India after the War. In the Cabinet Mission 
Plan, the States were given representation in the Constituent 
Assembly and the method of their representation was to be settled 
with their Negotiating Committee. 


From the Cripps’ Proposals and the Cabinet Mission Plan it was 
also clear that the States would not be compelled to join the Indian 
Union. This attitude of the Government was resented by the- Indian 
leaders, They made it clear, again and again, that India, without 
the States, could not stand politically and freedom for the British 
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India must include freedom for the Indian States. They could „not 
be allowed to remain pockets of British influence in India, especially 
because their territories were inter-mingled with those of the British 
India throughout the length and breadth of the country. Just before 
Independence, when the Mountbatten Plan was published. it became 
clear that the British Government had decided to part with power 
over the Indian States, but would not compel the States to join either 
the Indian Dominion or the Pakistan Dominion. They would be 
free, either to join any one of the Dominions or even to declare 
themselves independent. The Indian leaders, while appreciating the 
willingness of the British Government to surrender their power over 
the States, strongly deprecated any encouragement to the States to 
declare themselves free. The view point of the Indian leaders was 
that the geographical situation of the States was such that they must 
accede either to India or to Pakistan: otherwise the Dominions 
could never become properly integrated States. The British Govern- 
ment took up an irrevocable stand that they were notin a position 
to compel the States to do so. This idea was finalized in the 
Independence Act of 1947, according to which Paramountey of the 


British over the Indian States lapsed after August 14, 1947. It was 
left for them to decide whether to remain independent or to join 
either of the two Dominions, 
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I. Process of Integration: The States in India, left after 
the formation of Pakistan, were in the neighbourhood of about 450. 
We have already stated that these States differed widely in size. 
Some of them were as big as the former British Indian Provinces, 
some as small as a village. Unless the smaller States were prepared 
to integrate themselves into bigger or merge into the adjoining Pro- 
vinces, any future progress was impossible. 


When the present Constitution was finalized, the 450 Indian 
States were reduced to 9 Part B States and 10 Part C States? (which 
included the four Chief Commissioner’s Provinces). The actual pro- 
cess had proceeded on the following lines :— 


(a) Merger of States with adjoining Provinces : Quite a 
large number of the States have merged into the adjoining Provin- 
ces. The process first started on Orissa. On January l, 1948, the 
advice of Sardar Patel was accepted by 24 States of Orissa and l4 
States of the Central Provinces and all these 38 States agreed to be 
merged in Orissa. The Deccan States, excepting Kolahpur, joined 
Bombay on February 19, 1948. The Gujarat States followed suit 
on June 10, 1948 and became an integral part of Bombay. The 
same process was followed in other Provinces. Makrai joined C.P., 
Banganapalle and Pudukottah merged with Madras, and Loharu 
and Pataudi joined East Punjab. Similarly, States in U.P. and 
other Provinces merged into their respective Provinces. In doing 
so, the States enormously increased their prospects of happiness 
and prosperity. They at once became co-sharers in the democratic 
processes working in the Provinces. They acquired a voice in the 
Government of the former Provinces and that of Government of 


India. 


(b) Grouping of smaller States into bigger Units : Many 
small States grouped themselves to form a big State or joined the 
bigger States. The Ruler of usually the most important State was 
appointed as Rajpramukh to function as a constitutional head of 
the bigger Unit. These Rajpramukhs were provided with interim 
Ministers to aid and advise them in the discharge of their adminis- 
trative functions. The Units were allowed, in due course of time, 
to set up their own Legislatures and to have proper Ministers 
responsible to the Legislature. The first such Union was formed on 
February 15, 1948, when the Union of Saurashtra came into exist- 
tence. This Union was made up of more than 30 former States. 
All the States in the East Punjab joined together to form Patiala 
and Eastern Punjab States Union or, briefly, PEPSU. The States 
in the Simla Hills integrated themselves into Himachal Pradesh. 
The biggest of such Union was Rajasthan. Other similar Unions 
were Madhya Bharat, Travancore-Cochin and Vindhya Pradesh. 


Now 


1, Difference between Part A and B and © States was later dropped. 
India is made up of only States and Union Territories. 
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All these Unions were called Part B States and were given a status, 
almost similar to that of the former Provinces or Part A States. 


(c) Integration into Chief Commissioners’ Provinces : 
ates, where administrative 
machinery was almost primitive, were constituted into the Chief 

issi » or Part C States and were taken directly 
under the administrative charge of the Central Government. Hima- 
chal Pradesh was made a Part C State. It was treated almost as a 
Part B State and was placed under the charge of a Lt. Governor, 
Other such States which were included in the List of Part C States 
and were taken under the charge of the Central Government were = 


Ajmer, Coorg, Bhopal, Bilaspur, Cooch-Behar, Delhi, Kutch, Mani- 
pur and Tripura, 


Mention may also be made of Hyderabad, 
mir, and Mysore which were so big that they wer 
Units and were treated as Part B States, 
grated Units of Princely States, 


Jammu and Kash- 
e treated as separate 
along with the other inte- 


II. Accession of the States to the Indian Union : 
Independence Act, 1947, the States were also 
declare themselves absolutely free. The S 
formed in July, 1947, to ‘tackle the 
States to the Indian Union, without 
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Join either India or Pakistan, Their geographical position permitted 
no other course. Although India was declared a Republic, the 
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overwhelmingly in favour of joining India. Immediately after its 
accession to Pakistan was declared by the Nawab, the people of the 
State rose in rebellion against the Nawab as a result of which he fled 
to Pakistan. A pleciscite was held in the State in which the people 
decided by 190779 votes to 91 to accede to the Indian Union. 
Junagarh was later merged with Saurashtra. The territory of 
Junagarh was surrounded on all sides by the territory of the Indian 
Union. Its accession to Pakistan would have left an ulcer in the 
very heart of India. 


Hyderabad continued to create trouble for a good deal of time. 
Its rulers had for generations toyed with the idea of becoming 
completely independent of the British control. The readers will 
remember the snub which Lord Reading gave to the Nizam of 
Hyderabad in 1926, when the latter aspired to negotiate with the 
British Government on a basis of equality. The Rulers of Pakistan 
and the Muslim Advisors of the Nizam also egged him on to persist 
in his old ambition. Protracted negotiations followed between the 
Government of India and the Nizam. The people of the State, who 
disagreed with the policy of Nizam and his Advisors were victimized 
and were subjected to atrocities by Razakars under the leadership of 
Kasim Razvi. All advice and warning by the Government of India 
were ignored. Drastic action became necessary to end a condition of 
virtual lawlessness in the State. The Indian army entered Hyderabad 
on September 13, 1948, to restore law and order and to protect the 
innocent people. The police and the army of the Nizam surrendered 
to the Indian forces in no time. Full accession of Hyderabad to the 
Indian Union soon followed. 


Kashmir remains a problem. In the beginning, the State 
cemained undecided whether to join India or Pakistan or to declare 
itself free. In October, 1947, Kashmir was invaded by the frontier 
tribes under the lead of Pakistan. The Maharaja of Kashmir 
applied for accession to India. when the raiders had already overrun 
a good part of the State and were about to capture the aerodrome 
at Srinagar. The accession was accepted bv the Government of India. 
Troops were immediately rushed to Srinagar by air and the tide of 
the raiders was stemmed. This raid later developed into an invasion, 
which led to a regular fighting between India and Pakistan. India 
approached U.N.O., and a cease-fire was agreed, under which a 
major part of the State is held by India and the remaining portion 
by Pakistan, The Government of India declared that the final 
accession of the State to India or Pakistan would be eventually 
decided by means of a plebiscite of the people of the State when 
peaceful conditions in the State were created for holding such a 
plebiscite. Negotiation then followed for holding æ plebiscite under 
the auspices of the U.N.O. But no agreement was reached between 
India and Pakistan. India insisted that Pakistan must first withdraw 
her armed forces from the territories of Kashmir because she was an 
aggressor, otherwise peaceful conditions could not prevail. Pakistan 
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did not agree. Later on, Pakistan obtained military help from 
U.S. A. and armed herself to teeth. In August 1965, Pakistan 
invaded Kashmir, and attempted to grab Kashmir by force but the 
invasion was, resolutely, repulsed by India. 


The Constitution of India applies to the State of Jammu and 
Kashmir with such modifications and exceptions as are made by the 


Constitution (Applicable to Jammu and Kashmir) Order, 1954 and 
later Orders.1 


III. Problem of democratization of the States: Apart 
from the issues of Integration and Accession, there was an equally 
serious, though collateral, problem of introducing democratic or 
representative institutions in the States. When Paramountcy lapsed 
over the States on August 15, 1947, these States were, on the whole, 
autocracies with a semblance of representative institutions here and 


Before 1920, 
progressive movements in the St 


in the States. In 1938 ¢ i 

fede eee in ce © Vongress declared that it stood for the 
ee States Peoples’ Cor 
aaa Feu ase to be the attainment of responsible govern- 
aap ear under the aegis of the Princes. The Congress 
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In the Civil Disobedience Movements, the people of the States 
took an active part. In the Cabinet Mission Plan, an assurance was 
given that in the Constituent Assembly, the people of the States 
would be given representation. This was an admission, even on the 
part of British Government that the time had arrived when the 
people of the States should also be given a hand in deciding their 
political destiny. The Negotiating Committee which was nominated 
by the Chamber of Princes under the- Cabinet Mission Plan agreed 
with the representatives of the British India that 50% of the seats 
in the Constituent Assembly meant for the States would go to 
the elected representatives of the people of the States. When the 
States were declared free on 15th August. 1947, autocracy was still 
the usual form of government in them. In some of the States like 
Travancore and Mysore, rudime: tary representative institutions were 
working, but most of the remaining big States, e.g, Hyderabad, 
Baroda, Kashmir, Gwalior, Indore, Bikaner, Patiala and Bhopal 
wererun, very largely, by Executive Councils, appointed by the 
Princes. 


With the accession of the States to the Indian Unicn, which 
was practically completed by 15th August, 1947. the dcmccratize- 
tion of the States became a responsibility of the Government of 
India. As already stated, some of the States which formed them- 
selves into Unions like Saurashtra, Madhya Bharat, Rajasthan, ete., 
were given a political status almost similar to that of the former 
British Indian Provinces. The Rajpramukhs and Uprajpramukhs 
were given merely constitutional headships like the Governors of the 
Provinces. Fully elected Legislative Assemblies were provided and 
parliamentary form of government was introduced. For the first 10 
years after the introduction of the Constitution, the Government of 
India was made responsible for the good government of the States 
in Part Bin order to ensure healthy administration and political 
growth on right lines. As most of these were new to the democratic 
process, this temporary tutelage of the Central Government was 
considered necessary. All these Unions, including Hyderabad, 
Kashmir and Mysore were placed in Part B States. The administra- 
tion of Part C States was made directly the responsibility of the 
Government of India, which appointed Chief Commissioners in these 
Areas as the chief administrators, who were resporsible to the 
Government of India. Some of these territories had been very back- 
ward politically. The Government of India did its best to increase 
the pace of democratization in these States. In Delhi and Himachal 
Pradesh, which were Part C States, fully elected Legislative Assem- 
blies were set up and worked with responsible governments of the 
cabinet type as in Part A or Part B States. 


Causes of these revolutionary changes. The three-fold 
progress of integration, accession and democratization in the States, 
as described above, was rightly regarded as truly revolutionary. 
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It is often described as the greatest achievement of free India. = 
400 and odd States were consolidated into about a dozen e ar 
trative Units. AIl the States acceded to the Indian Union. mr a 
ing the Part C States and a few limitations on Part B States, A af 
remaining States had full democratic governments. The Ru ers 
the States became Constitutional heads. All these were loernendauy 
changes and were wrought ina short span of one or two yam 
This phenomenal success was achieved ina peaceful manner, nas 
in Hyderabad where the use of violence became necessary in nd 
interests of the people of the State and India as a whole. Th 
world does not present a single parallel to such a vast eri, 
over such a big area and in such a peaceful manner. It would be 


interesting to assess some of the causes which had made these changes 
possible. 


(1) The biggest individual factor in this spectacular drama 
was, probably, the personality of Sardar Patel. The achievements 
in the States were attributed to his astute statesmanship, intense 
patriotism and great administrative skill. He was the chief actor 
inthe drama. He handled the Princes with great patience, tact 
and sympathy. He proceeded with the task with a clear-cut aim 
anda grim resolve. He was certainly conscious of his strength, 
which was the strength of the people of India, who were with him 
and for whom he worked, He was a man of iron will. Rightly, 
the achievement in the States was regarded as the greatest contribu- 
tion of Sardar Patel to the progress of independent India. 


(2) The National Movement which developed in the Britian 
Indian Provinces from the eighties of the 19th century could not bu 
fail to affect the people of the States, 
intercourse with the people of the British India, the people of the 
States had also become Politically conscious. After 1920, the 
C i helped the progressive forces 
in the States The people of the States had become conscious 0 
their political rights, Political consciousness in the States and their 
national movements as canalized in All-India States Peoples’ Con- 
ferences also helped in this development. When Sardar Patel 
negotiated with the Princes, he was quite conscious of the fact that 
the people of the State 


__, (3) All these changes would have been impossible, if the 
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Pri a fishes of 
their people and could so nees were able to defy the wish 
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(4) Some of the Princes showed a remarkable foresight and 
appreciation of the issue involved. Some of them were certainly 
patriotic and progressive. In surrendering their power gracefully, 
some of the Princes showed that they correctly read the lesson of 
the times. Sardar Patel recorded “the ready and willing help which 
the rulers have given me in implementing the policy of integration 
and democratization. This involved on their part considerable 
sacrifice and self-denial. For all this I am most grateful. By their 
act of self-abnegation these rulers have purchased in perpetuity the 
right to claim the devotion of their people.” 

In the above pages, the changes made in the territories of the 
former Indian States up to the commencement of the Constitution 
have been described. With the coming into force of the Constitution 
(Seventh Amendment) Act, 1956 from the lst of November, 1956, 
the institution of the Rajpramukhs was abolished and no distinction, 
whatsoever, is, thereafter, made in the administration of the former 
Provinces and the territories of the former States. The process of 
integration and democratization was thus effectively completed on 
November 1, 1956 ! 


CHAPTER XLIV 
FINANCIAL DEVOLUTION 


Before 1870, the Government of India exercised full control 
over the monetary system of the whole of India. There was a 
complete centralization, The revenue collected from all parts of 
India was credited to the treasury of the Government of India and 
all expenditure was incurred from it on the authority of the Central 
Government. The Provinces were treated as mere agents of the 
Government of India both in matters of the collection of revenue 


About this system, Sir John Stratchey once said, “If it became: 
necessary to spend £20 on a road between two local markets or 
to rebuild a stable that had tumbled down or to entertain a menial 


means of improvement, the interest in developing the public revenues 
was also brought down to the lowest level.” 


Improvements were selected as Primarily of Provincial interest, The 
expenditure on the Corresponding Departments was to be met, partly 

Y revenue out of these heads and Partly by fixed Imperial grants 
made by the Government of India. The Provincial Governments 


426 


9 - 


FINANCIAL DEVOLUTION 427 


were given complete control to allocate money among these Depart- 
ments as seemed best to them, and also to provide for additional 
expenditure by exercising economy and, if necessary, by raising 
local taxes. The results of this change were encouraging. The 
Provinces became more careful and economical in expenditure. 
Better feeling resulted between the Central and and the Provincial 
Governments. The experiment placed the Provinces on the road 
to shouldering responsibility for their administrations, though ina 
very humble manner. 


In 1877, Lord Lytton’s Government extended this system. 
Several new heads of expenditure like land revenue, excise, law and 
justice, and stamps were transferred to the Provinces. In order to 
meet the additional expenditure, more heads of revenue were also 
provincialized. This was done primarily to encourage the Provinces 
to take a keener interest in the collection of their revenues. 


Ripon’s Reforms : Further changes in the system were made 
by Lord Ripon’s Government in 1881, when the system of grants. 
from the Central Government to the Provinces was abolished. Three 
heads of revenue were created —Indian, Provincial and Divided. 
Land Revenue was kept in the Indian List, and each Province was 
given a percentage of land revenue raised within its territories. 
because the revenue from the remaining Provincial heads was not 
sufficient to meet Provincial requirements. The Settlement fixing 
the respective share of the Provinces in the land revenue was made 
on a five-yearly basis. 


The periodic nature of the Settlement often resulted to the 
detriment of the Provinces. The Supreme Government was often 
forced by financial needs to resume to itself balances standing to the 
credit of the Peovinces when a Settlement expired. The Government 
of India could alter the Settlement in its own favour, when a. 
Province showed a surplus. To meet this objection, in 1904, Lord 
Curzon made the Settlement quasi permanent, i.e., not subject to- 
alteration by the Central Government except in case of a grave 
economic necessity. This step gave greater confidence to the Pro- 
vinces in raising their revenues and making expenditure. Provincial 
Governments were able to reap the benefit of their own economies: 
without being hurried into ill-considered proposals in order to show 
more expenditure. The relations with the Provincial Governments. 
were longer embittered by periodic Settlements. 


In 1909, the Decentralization Commission examined the whole 
question of the financial relation of the Central and Provinciak 
Governments, and expressed general satisfaction with the system. 
The Commission proposed no radical change but in 1912, Lord: 
Hardinge’s Government took the logical final step in the develop- 
ment of this system and made the Settlement permanent. The fixed 
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grants were reduced and the Provincial share of growing revenues 
was increased. A minor, but important, benefit was conferred on 
the Provinces by curtailing the intervention of the Government of 
India in the preparation of the Provincial budgets, 


Positition before Montford Reforms : The financial rela- 


tions of the Central Government with the Provinces before the 
Montford Reforms may be summarised as follows : 


(i) Subjects were devided into three categories— Central, Pro- 
vincial and Divided. Matters of all-India importance like defence, 
foreign affairs, post_ and telegraph and railways were placed under 
the Central List. Revenue from and expediture cn them was 
exclusively controlled by the Government of India. Subjects of 
Provincial interest like jails, police, education and medical relief 
were placed in the Provincial List, and were entirely under the 
control of the Provinces The Government of India exercised only 
general supervision when matters apparently went wrong. Subjects 
like land-revenue, stamps, excise, forest and irrigation were declared 
as Divided heads and the financial control over these was shared by 
the Government of India and the Provincial Governments. The 
control of the Central Government over the Divided heads was kept 
tight because the revenue raised on these heads as well as the 
expenditure was shared by the Central Government with the Pro- 
vinces. The respective shares were fixed after prolonged deliberations. 


a ae The Ka budgets were required to be submitted to 
© Government of India for approval before th ld be finall 
‘Sanctioned by the Provincial authorities, RET ae 4 


Be the, 1 d not borrow money on the security 
i te resources in open money market. This was done on the 
Plea that as the money market in India was limited and sensitive, 
e Horcowibgs in India by one agency, 
ced u ket di indis- 
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(v) Varying degrees of control b i 
aryi y the Government of India 
“Over the Provincial finances was exercised through a series of Codes 
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such as the Civil Service Regulations, the Civil Accounts Code, the 
Public Works Code and the like. These Codes restricted the power 
of the Provincial Government to make new appointments or to raise 
emoluments. 


The Montford Report found most of these limitations and 
restrictions irksome and hindrances in the way of taking the 
Peovinces towards the goal of responsible Governments. The 
Montford Report considered it imperative to secure to the Provinces 
entirely separate revenue resources and to enlarge their power over 
Provincial taxation and borrowings, if meaning and substance were 
to be given to the policy announced in the Declaration of 1917. It 
is necessary to emphasize that before the Montford Reforms, the 
Government of India remained legally supreme in matter of finance 
with regard to the whole of India. Whatever power was enjoyed 
by the Provinces was in the nature of a grant or delegation of 
power from the Central Government. It was done as a matter of 
administrative convenience only and in the interest of division of 
work. Powers were delegated to Provinces by Rules framed by the 
Government of India, which the latter could alter or change at any 
time. In other words, relaxation was not made under any statutory 
authority and had no binding force for the Goverment of India. 
In short, the Provinces were mere agents of the Central Government 
in financial matters. 


Financial relations under the Act of 1919 : After the 
introduction of the Act of 1919, the following steps were taken to 
effect the relaxation of the control of the Central Government over 
the Provinces in financial matters :— 


(i) The Provincial budgets were entirely separated from the 
Central budget. Almost complete freedom was given to the Provinces 
in the preparation of their budgets. 


(ii) The Central and the Provincial subjects were entirely 
separated. Some were classed as purely Central and the others as 
purely Provincial. The income from and the expenditure on the 
Central subjects was entirely controlled by the Government of India, 
and on the Provincial subjects, by the Provinces. The Provincial 
subjects were further sub-divided into the Reserved and Transferred 
subjects. The Government of India exercised rigid control over 
the Reserved subjects. The control over the Transferred subjects 


was mostly passed on to the popular Ministers. 


(iti) The Provinces were granted definite sources of revenue 
or income, some of which were : (a) balances to their credit at the 
time when the Act of 1919 was enforced ; (b) receipts from Provincial 
subjects ; (c) a share in the growth of revenue from income-tax in 
the Province so far as the increase was due to an increase in the 
amount of income assessed ; (d) loans and advances made by the 
Provincial Governments to the Government of India and interest 
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thereon ; (e) proceeds of taxes imposed by the Province ; and (f) 
proceeds of loans. This improved the revenue position of the 
Provinces a good deal. 


(iv) For the first time, the Provinces were given the power of 
levying some taxes of strictly Provincial or local nature, the imposi- 
tion of which in no way affected the sources, which the Government 
of India wanted to tap. A Provincial Council could impose some 
taxes without the previous sanction of the Governor-General in- 
Council, e.g., on land put to uses other than agriculture, succession, 
any form of betting or gambling permitted by law, amusements, 
registration fee and advertisements. Previous sanction was no longer 
required to impose local taxes by the Local Bodies. For the levying 
of all other taxes, it was necessary to obtain the previous permission 
of the Governor-General-in Council. 


(v) The Devolution Rules provided that a Province could 
borrow or raise loans on the security of revenues allotted to it, in 
order to meet some capital expenditure in constructing projects of 
lasting public utility, if the same cannot be met from the current 
resources. The Provincial Government could also borrow for expen- 
diture on irrigation works, financial relief, ete. For the purposes of 
raising any loan in India, the sanction of the Governor-General was 
required and for the purposes of raising loan in a foreign country, 
the previous permission of the Secretary of State-in.Couneil was 
necessary. These higher authorities, while according sanction, 
could lay down conditions regarding the amount of loan, the rate 
of interest and the mode of payment. A Provincial Government 
could also receive loan from the Central Government on which in- 
terest was payable. 


(vt) As most of the lucrative heads of revenue were made over 
to the Provinces, the Government of India was not left with adequate 
resources to meet its expenditure. A special Committee under the 
chairmanship of Lord Meston was appointed to go into this question. 
The Meston Award laid down yearly contributions, which were to be 
made by the various Provinces to the Central Exchequer. These 
contributions could not but be fixed in a rough and ready method. 
It was impossible to devise any perfectly just and equitable basis 
for fixing them. Hence most of the Provinces resented these 
contributions and continued to protest against them again and again 
to the Government of India, which led to their abolition in 1927-28. 


Montford Reforms, thus, took a definite step in giving the 
Provinces some real autonomy in the matter of finances, No doubt, 
the whole arrangement was based on the Devolution Rules which 
were made by the Government of India and approved by the British 
Parliament. These very authorities could also change them at any 


tims, The new arrangement was not incorporated in the Act of 1919 


Da 
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and hence was not given a statutory or legal basis. But it certainly, 
in practice, endowed the Provinces, with somewhat autonomous 
character and paved the way for the federal and legal character that 
was given to the financial right of the Provinces under the Act of 
1935. Henceforward, the Government of India interfered very little 
in Provincial finances, particularly on the Transferred side. The 
Provinces learnt, by practice, their first lessons in the art of 
Provincial economy and self-government. 


The financial arrangement under Montford Reforms had its 
own defects. It gave the Provinces sources of revenue which were 
mostly inelastic and unpopular. Most of the spending and nation- 
building Departments like education, public health and public works 
were under the charge of popular Ministers. More and more money 
was needed in the Provinces for the growth and development of 
these Departments, which was not forthcoming to the Ministers. 
The needs of the Transferred subjects were often overlooked as 
against those of the Reserved subjects because the Government of 
India considered itself responsible for the efficient administration 
of the latter even after the Reforms. ` 


Financial relations under the Act of the 1935: Under the 
Act 1935, Provincial Autonomy was introduced in the Provinces 
from Ist April, 1937. All the Provincial Ministers were now made 
removable by the Legislature. They were given a distinctive sphere 
of work. But democracy is a costly affair. Its worth is recognized 
by the amount of benefit it confers on the people and the general 
welfare it is able to achieve. All this requires money. Under the 
Act of 1935, the Provinces were treated on a Federal basis and their 
autonomous existence was legally recognised. Necessity was felt to 
make each Province. at least, solvent in meeting its financial needs. 
A very detailed arrangement was, therefore, made under the Act to 
separate the Federal and the Provincial sources of revenue. To work 
out and make detailed recommendations, the Government appointed 
a Committee in 1936 with Sir Otto Niemeyer, as its chairman. The 
report of the Niemeyer Committee was published in 1936 and all its 
suggestions were accepted by the Government and were embodied 
in a separate Order-in-Council, which also came into force along 
with the Act. The following were the main features of the relationship 
as a whole : 


(1) Under the Act of 1935, there was a Federal List of subjects 
on which the Federal Legislature alone was competent to make laws. 
All income from these subjects belonged to the Federation. Similarly, 
all revenue from the Provincial subjects was taken up by the 
Provinces. The most important Federal sources of income were : 
custom duties, excise duties, corporation tax, salt tax, taxes on in- 
come other than agriculture, succession duties except on agricukur 
land, taxes on capital, stamp duties, terminal taxes on Boe s T 
passengers carried by railway and air and taxes on railway freig t 
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and fares. The most Provincial sources of income were : land 
revenue, taxes on land and buildings, succession duty on agricultural 


land, irrigation charges, Tegistration fee, court-fees and stamps, 
entertainments and taxes on vehicles. 


Apart from these se 


r parate sources, the Provinces were given 
the following additional s = 


ources of income :— 


(a) Duties in respect of succession to property other than agri- 
cultural land ; stamp duties on some subjects included in the 
Federal List like bills of exchanges, cheques, promissory notes, ete., 
terminal taxes on goods or passengers carried by railway or air and 
taxes on railway fares and freights were levied and collected by the 
Federation. But their net proceeds were to be distributed among 
the Provinces as prescribed by an Act of the Federal Legislature. 

The Federal Legislature could impose and retain the proceeds of a 
surcharge levied on these duties for the Federal purposes. 


(b) Income tax was to be levied and collected by the 
Federation. But a certain percentage of its net proceeds was to be 
assigned to the Provinces. On Sir Otto Niemeyer’s recommenda- 
tions, the share of the Provinces was fixed as 50% of the net 
proceeds, and was distributed in different proportions amongst the 
various Provinces. 


(c) Salt duties, federal excise duties and export duties were to 
be levied and collected by the Federation, but the whole or a part of 
the proceeds was to be distributed to the Provinces. Similarly, 
export duty on jute was to be assigned to the Provinces, exporting 
jute, in certain proportion. On the recommendations of the 
Niemeyer Committee, 624% of the net proceeds of the jute export 


duty was to be assigned to the Provinces sending the jute. Bengal, 
Assam, Bihar and Orissa gained by this concession. 


(4) Under a federal set-u > it is very necessary that ever 
Province should be able to eat its legiviinate se Has Sir 
Niemeyer realised that some Provinces were bound to remain deficit 
Provinces because their resources were meagre. On the other hand, 
there were some Provinces like N.W.F.P., which because of their 
strategic military importance had to incur expenditure, which was 
of an all-India nature. Hence in all these cases, archers need for 
assistance was felt, it was recommended that the Central Govern- 
TN ronid, make grants-in-aid. These were fixed on the 
io mendation of the Niemeyer Report. Steps were recommended 
© diminish and stop these Subventions gradually. 

(e) The Provinces were given the i 

{ 0 power to raise loan on the 
Saad 2 Aare resources. The conditions of the loan were to be 

ct of Provincial Legislature. A Province could not 
and deration could also mak EEn “the B (ee 
nd could ake loans to the Province 
guarantee the repayment of such loans to creditors. 
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FINANCIAL RELATIONS UNDER THE PRESENT 
CONSTITUTION 


Financial relations of the Union and the States under the 
present Constitution follow mostly the line adopted by the Govern- 
ment of India Act, 1935 and the Niemeyer Award. Some are purely 
Union sources of revenue, others are purely State sources, some are 
divided between the Union and the States, and yet others, which are 
levied and collected by the Union, but are wholly allotted to the 


States. 


Distribution of resources : Taxes and duties which only the 
Union is authorised to levy are : taxes on income other than agricultu- 
ral income ; custom duties including export duties : excise duties on 
tobacco and other goods manufactured or produced in India except 
on alcoholic liquors for human consumption and opium ; corporation 
tax ; taxes on the capital value of assets ; estate duty in respect of 
property other than agricultural land ; duties in respect of succession 
to property other than agricultural land; terminal taxes on 
goods or passengers carried by railway, sea or air ; taxes on railway 
fares and freights ; taxes other than stamp duties on transactions 
in stock exchanges and future markets ; rates of stamp duties in 
respect of bills of exchange, cheques, promissory notes etc. and taxes 
on the sale or purchase of newspapers and on advertisements pub- 
lished therein. Proceeds from these taxes are to be utilized by the 
Union, except when otherwise provided in the Constitution, as 


explained below. 


Taxes and duties which only the States are authorized to levy are : 
land revenue; taxes on agricultural income ; duties in respect of 
succession to agricultural land, estate duty in respect of agricultural 
land ; taxes on lands and buildings ; taxes on mineral rights ; excise 
duties on alcoholic liquors for human consumption, opium, ete. 
manufactured or produced in the State ; taxes or the entry of goods 
into a local area ; taxes on the consumption or sales of electricity ; 
taxes on the sale or purchase of goods other than newspapers ; taxes 
on advertisements other than those published in newspapers ; taxes 
on goods and passengers carried by road or inland waterways ; taxes 
on vehicles ; taxes on animals and boats ; tolls ; taxes on professions, 
trades, callings and passengers carried by road or inland waterways 
including taxes on entertainments ; amusements, betting and gamb- 
ling ; rates of stamp duties in respect of documents other than those 
which are subject to a Union tax. Revenue received from these 


taxes is to be wholly utilized by the States. 
evenue were not considered adequate 


ds of the States, additional sources of 
fall under the following 


As the above sources of r 
for meeting the financial nee k 
income have been provided to them, which 


categories :— 
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Firstly, there are some taxes, which are levied by the Union 
but are collected and wholly retained by the States. In this category 
fall all those stamp duties and excise duties on medical and toilet 
preparation which are mentioned in the Union List. 


Secondly, there are some taxes, which are levied as well as 
collected by the Union but are wholly assigned to the States. To 
this class belong: duties in respect of succession to property other 
than agricultural land ; estate duty in respect of property other 
than agricultural land ; terminal taxes on goods or passengers carri- 
ed by railway, sea or air ; taxes on railway fares and freights ; taxes 
other than stamp duties on transactions in stock exchanges and 
future markats ; and taxes on the sale and purchase of newspapers 
and on advertisements published therein. It may, however, be noted 
that only the net proceeds found out after deducting expenses from 
the gross income are to be distributed to the States. The principle 

of such distribution is to be regulated by a law of the Parliament. 


Thirdly, there are some taxes which are levied as well as col- 
lected by the Union ; but net proceeds thereof are distributed be- 
‘tween the Union and the States. The share of the States is to be 
prescribed by an order of the President, and when a Finance Com- 
mission has been constituted by him, only after taking into consi- 
deration the recommendations of the Commission. To this category 
belong taxes on income, other than agricultural income. The Parlia- 
ment by law may include, in this class, excise duties other than 
those on medicinal and toilet preparations. The amount of net 
proceeds in all such cases is to be determined by the Auditor- 
General of India, whose decision shall be final. 


And fourthly, the States of Assam, Bihar, Orissa and West 
Bengal will get a share of the net proceeds of export duty on jute 
and jute products, so long as such duty is levied by the Government 
of India or until the expiry of ten years after the commencement 
of the Constitution, whichever is earlier, 


The Parliament may levy a surcharge on taxes mentioned 
under the second and third categories of taxes, which will wholly 
belong to the Union. 


_ _, Grants.in-aid: The Parliament may by law provide grants- 
in-aid to be paid by the the Union to such States, as are in specia 
need of assistance. The amount of grant may be different for diffe- 
rent States. These grants may be for various purposes. Firstly, these 
may be for compensating a Province in lieu of taxes and duties» 
which are levied and collected by the Union, but are really due tO 
them. Assam, Bihar, Orissa, and West Bengal are jute-produciDg 
States. The export duty on jute and jute products is levied an 

collected by the Union. Hence provision is made that the Union 
shall pay to these States grants-in-aid to compensate them for the 
export duty on jute and jute products. Secondly, grant is obligatory, 
to be paid to enable a State to meet the cost of such schemes © 


— 
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development as may be undertaken by the State, with the approval 
of the Government of India, for the purposes of promoting the wel- 
fare of the Scheduled Tribes in the State or for raising the level of 
administration of the Scheduled Areas in that State to the level of 
the rest of that State. Thirdly, it is obligatory that grants-in-aid 
must be paid to Assim to compensate for the administration of 
Tribal Areas especially entrusted to that State. Assam must also be 
compensated for such schemes of development as may be undertaken 
by the State, with the approval of Government of India for the pur- 
poses of raising the level of administration of these Areas. And 
lastly, the Parliament possesses the general power of giving grants- 
in-aid to any State or States, which the Parliament thinks to be in 
need of special financial assistance. Such grants are entirely optional 
in character. 


It may be noted that the grants mentioned in the first three 
catergories are obligatory, whereas the fourth one is entirely optional, 
The amount of such grant is to be fixed by the Parliament. Till 
a law on the subject is made by the Parliament, the President is- 
authorised to fix the grants by an executive order. 


After Independence, the share of income-tax to be allotted to 
the Union and the States was fixed ad hoc on the report of Mr. C.D. 
Deshmukh. The present distribution is based on the recommenda- 
tions of the third Finance Commission constituted under the autho- 
rity of the Constitution. 


Power of borrowing: The Government of the Union 
possesses full power of borrowing upon the security of the Consoli- 
dated Fund of India, subject to conditions laid down by the Parlia- 
ment. The Government of the States also possess the power of 
raising loans upon the security of their own Consolidated Funds 
Subject to conditions laid down by the Legislatures of the States. 
The States can borrow only within the territory of India. The 
Government of India may grant loans to any State, provided the 
limit fixed by its Legislature is not exceeded. It may also give its 
own guarantee to the creditors in respect of any loan raised by the 
State. No State can raise a loan without the consent of the Govern- 
ment of India, so long as there is still outstanding any part of a loan 
which was made to that State by the Government of India or in 
respect of which a guarantee has been given by the Government of 
India to the creditors on behalf that State for its repayment. Wbile 
giving consent to any State for raising a loan, when such a easy 
is obligatory, the Government of India may impose conditions whic 
it may think proper. 


Finance Commission: The Constitution provides that a 
Finance Commission shall be appointed within two years from the 
commencement of the Constitution, and thereafter, at the expiry of 
every fifth year or at such earlier time as the President considers 
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necessary. It shall consist of a Chairman and four other members 
to be appointed by the President. The qualifications of the mem- 
bers for appointment and the manner of their selection may be laid 
down by the Parliament. The Commission shall lay down its own 
procedure for work. lt shall have such powers, in the performance 
of its functions, as may be laid down by the Parliament. 


The Commission shall perform the following functions : 


(a) It shall recommend to the President the distribution bet- 
ween the Union and the States of the net proceeds of taxes and also 
the allocation between the States of their respective shares of such 
proceeds ; (b) it shall lay down the principles which should govern 
the grants-in-aid to be made to the States ; and (c) to give opinion 
on any other matter referred to the Commission by the President in 
the interests of sound finance. 


The President must place the recommendations of the Com- 
mission, together with a statement of the action he proposes to take 
on them, before each House of the Parliament. It may also be 
noted that the President is not bound to follow the advice of the 
Commission, but after a Commission has been appointed, the Presi- 
dent cannot take action on matters within the jurisdiction of the 
Commission without taking into consideration the recommendations 
of that body. 


The first Finance Commission was appointed in 1952 and 
submitted its report in 1953. The second Finance Commission 
reported in 1957. The Third Commission reported in 1962 and its 
recommendations were followed for a period of four years with effect 
from April 1, 1962. The present arrangement is based on the 
recommendations of the fourth Finance Commission, according to 
which, broadly speaking, 75% of the net proceeds of taxes on income 
is distributed among the States. Moreover, the States are entitled to 
20% of the net proceeds of the Union excise duties on certain articles, 
Besides, only 1% of the net collections of estate duty on property, 
other than agricultural land, is to be retained by the Union. 


Financial relations of Union and States in an Emer- 
gency: The effects of the three types of emergencies on the rela- 
tions of the Union with the States have been discussed elsen here. 
A declaration of Emergency will have the effect of transforming the 
federal character of the Union, and make it almost unitary. During 
the financial emregency, the Union Government may give any 
financial directions to the State authorities, salaries of the Sae 
officials including that of the High Court Judges may be reduta 
and all money bills passed by the States may be required to be 
reserved for the approval of the President. 


A critical estimate: The financial position of the States, E 
mot strəs:z. They have to undertake nation-building activities li 
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education, public health, labour welfare, local self-government, 
refugee relief and rehabilitation, etc., which require ever-increasing 
expenditure. But their sources of revenue are uncertain and may 
even dwindle. Prohibition movement is bound to affect adversely 
the excise duties. Popular opinion has for long demanded reduc- 
tion of land revenue. Zamindari abolition will wipe out taxes on 
agricultural incomes and succession duties on agricultural property. 
It is doubtful, if the States will be successful in carrying out 
development programmes, unless and until a constant flow of money 
from the Union is assured. Secondly, even the power of borrowing 
of the States is subject to many restrictions, which can be imposed 
by the Union. Thirdly, an ideal system of finances in a federation 
is to give the Centre and the States absolutely separate sources of 
revenue. But this was not possible, partly because no clear-cut 
division could be made which would provide shares to the Union as 
well as to the States just equal to their respective needs. Hence 
divided heads have been retained to enable adjustments to be made 
periodically to increase the share of the Union or the States from 
time to time, as demanded by the exigencies of the times. Wher- 
ever a tax is to be divided, it is entirely for the Union authorities to 
decide the principles of such distribution, This isin line with the 
general spirit of the Constitution, viz., to give the Centre a control- 
ling hand as far as possible. The system of grants-in-aid and 
unilateral manner in which their amount is to be decided by the 
Centre is not very pleasant for the States ; but given a sympathetic 
Centre, it would be a fruitful source of help tiding over difficulties 
in the States. The fundamental principle followed in the whole 
arrangement is to make the financial position of the Union sound 


and independent, leaving it for the Union to help the States, wher- 
‘ever and whenever necessary. 


In view of the relatively weak position of the States in the 
matter of financial resources, Prof. Srinivasan recommends : (i) 
“inasmuch as famines and natural calamities frequently unbalance 
the budgets of the States...expenditure to meet famines and natural 
calamities must be completely borne by the Union Government” ; 
(ii) “greater part of the development expenditure in the more back- 
ward and financially weaker States of the Union must be made a 


federal charge” : (iii) “since the finances of the States are dependent 


almost completely on the prosperiety of agriculture, the Union 


‘Government must assure the stability of agricultural prices”; and (iv) 
“the transfer of resources from the Centre to the States must be 
effected in large measures through the devolution of revenues. 
Grants-in-aid should in general bo used only to redress maladjust- 


ments and inequalities.” 


i t is its flexibility 
The greatest merit of the whole arrangemen 
and adaptability. It can conveniently be tilted, one way or the 


1, N.N. Srinivasan, Democratic Government in India, p.P. 348-9. 


438 NATIONAL MOVEMENT AND CONSTITUTIONAL DEVELOPMENT 


other, to meet the special needs of the Union or the States. Pro- 
fessor Wheare writes, “There is and can be no final solution to the 
problem of the allocation of financial resources in a federal system. 
djustments and reallocations in the light of 

What a federal government needs, therefore, 
ty to make such adjustments and to make 
way that the financial independence of the 
overnments is preserved as far as possible.’ 
he present financial arrangement attempts to 


general and regional g 
This is exactly what ¢ 
achieve, 


l. Quoted by N.N, Srinivasan, Democratic Government in India, p. 350 


CHAPTER XLV 


DEVELOPMENT OF PUBLIC SERVICES 


The success of a government very much depends upon the 
integrity and efficiency of its Pubile Services. In a parliamentary 
government, the policy of the Government is laid down by the 
Cabinet. It is the duty of the Services to execute or implement 
that policy. It is also a function of the Services, as experts, to 
advise the Ministers at the time of framing the policy, but the 
responsibility for the rightness or wrongness of the policy is entirely 
that of the Ministers. The Minister has not only to lay down policy 
but he is also to see that the policy is properly executed by the 
Services. For this purpose, the Ministers are placed at the head 
of the Departments and are endowed with the power of taking 
disciplinary action against the Services. As a matter of principle. 
a Minister should not interfere in the details of the administration, 
which should be left to be decided by the Services. 


The object is to develop the Servicemen as experts or specialists. 
This is done by a long process of training of the Services personnel, 
As a rule, the Servicemen should be recruited through open 
competitive examinations conducted by independent Public Service 
Commissions to ensure appointments by merit. They should be 
appointed on a permanent basis to assure for them a security of 
tenure. The Services personnel should be appointed during good 
behaviour, i.e., they should not be removable unless neglect of duty 
is proved against them, after giving an adequate opportunity to the 
man concerned to explain his conduct before an impartial tribunal. 
Services should be paid adquate salaries, so that they should be 
free from the temptation of accepting bribe. Adequate pension or 
gratuity should be granted to them after retirement, so that they 
should be free from temptation of gathering money by question- 
able means to provide for life after retirement. In a democracy, 
the Services must be neutral in politics. Whichever the party 1s_in 
power, the Services should faithfully implement its policy. un 
this, it is necessary that the personnel of the Services should be 
forbidden to take part in active politics. 


Special role played by Services: During the British Rule, 
the Seion in a like the Indian Civil Service, played a special 
role in the administration. As stated above, the ordinary oo 
the Services is to implement the policy of the pee nee f 
position of the Superior Services in India was somewhat 5 
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Most of them were Europeans and belonged to the ruling class. 
Some of them were later elevated to the highest posts in India like 
the membership of the Executive Council of the Governor-General 
and even Governorships, in which capacity they were called upon to 
lay down policies for the administration of India. Every European 
member of the Superior Services often regarded himself as a custodian 
of the British Imperial interests in India and a co-sharer in the task 
of framing policies, which were to govern this country. Thus the 
Superior Services were accustomed to play the role, not merely of 
administrators, but also that of the policy-makers. This is why the 
European personnel of the Services found a great difficulty in adjust- 
ing themselves to changed circumstances, when responsible goveren- 
ment was introduced in the Provinces under the Acts of 1919 and 
1935 and the Servicemen were called upon to work, primarily, as 
executors of the policy. The Montford Report testifies that the 
Indian Civil Service “has been in effect much more of a Govern- 
ment Corporation, than of a purely Civil Service in the English 
sense.” They were once described as the ‘steel frame’ of the British 
administration in India. 


Organization of Services before Government of India 
Act, 1919 : Before the Act of 1919, the Services were divided into 
All-India Services, Defence Services, Centra] Services, Provincial 
Services and Subordinate Services. The All India Services were 
also called Imperial Services. These Services belonged to almost 
all important Departments like Public Works, Agriculture, Educa- 
tion and Police, etc. The most important of these Services was the 
Indian Civil Service. The members of these Services were appointed 
and controlled by the Secretary of State-in-Council and were posted 
to various Provinces in key-posts and as the Heads of the Govern- 
ment Departments. Similarly, the Defence Services were also 
controlled by the Secretary of State. The Indian Civil Service and 
the Defence Services were mostly filled by Europeans. The Central 
Services, e.g., the Indian Railway Service, the Indian Customs 
Service and the Indian Audit and Account Service, were directly 
under the Government of India. Their incumbents were appointe 
and controlled by the Governor-General-in-Council. The Provincial 
Services were recruited and regulated by the Provinical Govern- 
ments. Their Service Rules, though framed by the Provincial 
Government, required approval of the Government of India. Below 
them were appointed members of the Subordinate Services, wh? 
were mainly Indians. The Subordinate Services filled still minor 
jobs and were appointed by the respective Heads of the Departments 
according to Rules requiring approval of the Provincial Government. 


This is, in broad outline, the fr. i it existe 
2 > id as ib exis 
before the Act of 1919. ‘amework of the Services as i 


1919 ae and privileges of the Services under the Act of 
: When the Act of 1919 was being hammered into shaP® 


` 


* of the service, if he desire 
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the European members of the All-India Services began to entertain 
anxiety regecding the security of their tenure and position under 
resp nsible Ministers. In order to remove their fears, statutory 
provisions were made in the Act 1919 to ensure many rights and 
privileges for the Services, and to strengthen their position against 
the responsible Ministers. Some of these rights and privileges are 


stated below :— 


(i) The Services were to hold office during His Majesty's 
leisure, and nobody could be dismissed by an authority, subordi- 
nate to the one that appointed him. Every case of punishment was 
to be preceded by a properly recorded Departmental Enquiry, which 
was to afford adequate opportunities of self-defence to the man 
proceeded against. These provisions applied to all the Services. 


(ii) A member of the Superior Services, in case he felt agg- 
rieved by the orders of a Provincial authority, was given the right 
to approich the Governor, who was required to examine the 
‘complaint. Under the Instrument of Instructions to the Governors 
it was the duty of the Governor to protect the legitimate rights of 
‘the Services. No adverse order against a member of the Superior 
Services could be passed, except with the concurrence of the 
Governor. 


(iii) Tbe Imperial Services were further given the rights to 
make an appeal to the Secretary of State against all such adverse 
orders. Such appeals were decided according to the opinion of the 
majority of the members of the Council of the Secretary of State. 
Most of these Couacillors were ex-Servicemen from India, Thus the 
final disposal of such appeal was in the hands of ex-Servicemen, 
from whom sympathetic consideration could naturally be expected 


by the Services. 


nees of the Imperial Services were 
l budgets. 
fuse the 


(iv) The salaries and allowa 
treated as non-votable items of the Central and Provincia 
Thus the Indian Legislatures had no power to reduce or re 
expenditure incurred on them. 


(v) It was provided that every person appointed by the Secre- 
tary of State in-Couneil, shall retain all his existing rights after the 
introduction of 1919 Act and shall receive such compensation for 
loss of any of them, as the Secretary of State-in-Council may consi- 
der just and equitable. 

as made for the payment of a proportionate 
erviee Officer, in accordance with the length 
d to retire before the completion of his 
account of his dissatisfaction with soe 
new conditions. This provis rted because it was felt t i 
some European Officers belonging to the All-India Services, mig 
not like to serve under the Indian Ministers. 


(iv) A provision W 
pension to an All- India S 


normal period of Service, on $ 
jon was Inse 
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(vii) The Secretaries of the Department had direct access to 
the Governor; and whenever there was a difference of opinion 
between a Minister and a Secretary, the case had to be referred to 
the Governor for a decision, which was final. 


‘The Muddiman Committee on the working of the 

Service under Dyarchy (1924): The majority of the Committee, 
which consisted of Europeans and Government officials came to the 
conclusion that the Superior Services had loyally co-operated with 
the popular Ministers in carrying on the administration. The mino- 
rity of the members, who were Indians and included Sir Tej Bahadur 
Sapru and Mr. M. A. Jinnah reported that there were frequent 
frictions, quarrels and cases of ill-feeling between the popular 
Ministers and the Superior Services. They quoted a despatch of the 
U. P. Government, wherein it was stated that the entire outlook of 
the Services had changed after the introduction of the Reforms. 
They were no longer taking personal interest in the work because 
they resented taking order from the Indian Ministers. The Minority 
Report recorded, “Under the present conditions, the Ministers feel 
that the Services can look to higher powers for the enforcement of 
their views in cases of differences which tends to undermine the 
Minister’s authority.” In their opinion, the appointment and control 
by the Secretary of State was inconsistent with the spirit of the 
Reforms. It made the position of the Minister awkward. He was 
called upon to get his policies executed by persons over whom he 
had no disciplinary control. One of the main reasons for the failure 
of Dyarchy was that the Superior Services did not give willing 
co-operation to the popular Ministers. The Ministers could not 
extract work from them because they could not take any action 
against them. 


Lee Commission : We have already noted that the Superior 
Services were anxious about their fate after the Reforms. By 1924, 
the number of those who sought premature retirement swelled to 
345, which became a cause for great anxiety on the part of the 
Government. On the other hand, Indians were not at all satisfied 
with the speed of Indianization of the Superior Services. Keeping 
both these considerations in view, the Government appointed a 
Commission in 1923 to report on the conditions of Services in India 
with Lord Lee as its Chairman. Some of the important recommen- 
dations made by the Lee Commission were as follows :— 


— (i) The Commission recommended that All-India Services 
working under the Reserved Departments in the Provinces should 
continue to be recruited and controlled by the Secretary of State-in 
Council ; but as far as the All-India Services working on the 
Transferred side were concerned, further recruitment to them by 
the Secretary of State-in-Council should stop and they should, in 
future, be recruited and controlled by the Provincial Government. 


A 


Dos 
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(ii) The Commission recommended liberal concessions, allow- 
ances and conditions of Service for European members of the 
Sup2rior Services. This was done to stop the European element from 
leaving the Services in India and to attract young men from the 
British universities also in future. These recommendations of the 
Commission proved successful in their purpose and the exodus 
stopped for the time being. 


(iii) In order to meet the nationalist view-point, Indianization 
of the Superior Services was proposed to be accelerated. Steps were 
recommended to enable Indians to secure 50% seats in the Indian 
Civil Service within 15 years and the same percentage in the Indian 
Police Service within 25 years. 

(iv) In the Government of India Act, 1919, a provision was- 
made for the establishment of a Public Service Commission for the 
purposes of recruitment and control over the Superior Services in 
India. But no such Commission was appointed. The Lee Com- 
mission recommended the appointment of a Public Service Com- 
mission without any further delay and the same was constituted 
in 1926. 

Services under the Government of India Act, 1935: The 
Lee Commission had recommended that when the Reserved Depart- 
ments in the Provinces would become Transferred in due course, the 
Services working under them should also be provincialised and 
brought under the control of popular Ministers. The Indian 
Statutory Commission, which reported in 1930, did not agree with 
this view and held that the Indian Civil Service and the Indian 
Police Service were ‘Security Services’, and hence appointments to 
these must continue to be made on an All-India basis and they 
should remain under the control of the Secretary of State-in- Council. 
The Act made only nominal changes in the organization of the 


Services. 
The Act of 1935 classified the Services as follows :— 


1, Superior Services : Indian Civil Service, Indian Police: 
Service and Indian Medical Service (Civil) were treated as Superior 


Services. Their appointment and conditions of Service were kept 


in the hands of the Secretary of State-in-Council. The Secretary of 


State could include any other Service under this category- These 
Services were considered 80 important that no relaxation 1n the 
control of the Secretary of State over them was contemplated. 
These Services were, thus, placed entirely beyond the control of the 


popular Ministers in the Provinces. 
he Services were grouped’ 


2. Other Services : The rest of t 
under the heading of ‘other Services - These were Bers we 
control of the authorities in India and their conditions of servi 


¿ ith ard to these Services, the 
E R NA ie Wea ot the Governor-General or 


final control was vested in the N 3 
such persons as the Governor-General may choose 1m relation to 
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Services working under the Central Government, and in the hands of 
the Governor or his nominees in case of persons working in the 
Provinces. 


Special rights and privileges of the Services under the 
Act of 1935: In 1930, the Indian Statutory Commission recom- 
mended the continuance of the then existing safeguards and rights 
enjoyed by the Services. Under the Government of India Act, 1935. 
the rights and the privileges recommended by the Lee Commission 
were not retained for the Services, but a few more safeguards were 
added for them to strengthen their position still further against the 
popular Ministers. 


The safeguards and privileges granted to the Superior Services 
under the Government of India Act, 1935, and the working of these 
Services under the Provincial Autonomy have been studied earlier. 
Under the Act, Public Service Commissions were appointed for the 
‘Central Government as well as for the Provinces. Other than 
the Superior Services, referred to above, came to be appointed by 
these Commissions and subordinate authorities in India. Indiani- 
zation of Services was accelerated, 


Criticism of the Superior Services and the British Rule: 
Throughout the British Rule in India, the Superior Services, 
especially the Indian Civil Service, remained an eye-sore for the 
progressive Indians. ‘They were made a target of bitter attack. 
Various reasons were responsible for this feeling. Firstly, Indians 
were deliberately excluded from the Services. In the later years, 
when the Government made up its mind to appcint Indians to 
these Services, it was done in a very halting and half-hearted 
manner. Moreover, only Europeans were appointed to the key- 
posts in the administration, Secondly, the salaries paid to them 
were often regarded as very high, especially in view of the general 
poverty in India. Thirdly, most of these Servicemen were unsym- 
pathetic towards the demand of Indians for self-Government. Their 
outlook was generally conservative and even reactionary. The 
European members developed almost a vested interest in the Services 
and wanted to keep them as close preserves for their own younger 
generations. They regarded themselves as custodians of the imperial 
Interests in India. An average Indian felt that the unsympathetic 
attitude of the Services was one of the main hurdles in the way O 
their achieving Independence. Fourthly, the safeguards and rights 
Sranted to these Services were inconsistent with the rights of the 
Popular Ministers. The Ministers had no power to take disciplinary 
aaa against these Servicemen, through whom the Ministers were 
oan their | Departments, When responsible government starte 
choning in the Provinces, some European officers resignar? 
ita. of them did not give full co-operation to the popular. Minia 
er the Dyarchy and the Provincial Autonomy. Jifthly, s 


a ee 
il, See Chapter XXII, 
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unfortunate, though unavoidable, aspect of these services was that 
a part of their salary was generally paid to the dependents of these 
officers in Europe. This was regarded as one economic drain on 
India, because the money was spent outside. Moreover, after 
retirement, most of these European officers returned to their home 
countries to settle down there and spent their pensions outside 
India, which was a further economic drain, Siathly, as these officers 
settled down outside India after retirement, even the administrative 
experience gained by them during theic service in India was perma- 
nently lost to India and was even used against India by way of 
advice to the British Government not to grant responsible govern- 
ment to this country. Seventhly, some of these officers had made 
themselves very unpopular with the national leaders by committing 
atrocities during the times when they were called upon to suppress 
popular agitation and civil disobedience movements. And lastly, 
they regarded themselves as public officers and not public servants 
of India, which made them unpopular. 


The Indian Civil Service was once rightly criticized as neither 
Indian nor Civil nor Service. The Superior Services were admittedly 
one of the main pillars of the British Imperialism in India. They 
were supposed to be the eyes, the ears and the hands of the British 
Government. They were the instruments of the British Rule. No 
subject country can help having ill-feelings towards such a body. 


It is, however, undeniable that these Services proved quite 
adequate for the purposes of the Imperial rule. Their efficiency was 
admitted on all hands. The Indian Civil Service was in top form. It 
has eatablished traditions of dedication and service to the British 
rule and were also quite upto the mark for the need of the law and 
order business and the like in which the British rulers were, 
primarily, concerned. The District Collectors were keymen at the 
district level. Power and responsibility was concentrated in his hand 
regarding every sphere of social, economic and political life in the 
district, He was the head of the revenue and criminal administra- 
tion. The whole of India was divided into districts headed by 
District Collectors. These persons, mostly, belonged to the Indian 
Civil Service. The District Officers were con 
of State for India throug 
nors. In this manner, every segmen 
every part of India was controlled fr 
in a set pattern. 


S UNDER THE PRESENT CONSTITUTION 


no radical change is made in 
t that the control of outside 
has altogether come 


SERVICE 


Under the present Constitute 
the organization of the Services except r 
authorities like the Secretary of State-in-Council 


to an end. 
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Classification of Services : Under the present Constitution, 
all the Public Services can be divided into two broad categories—the 
All-India Services, which are common to the Union and the States 
and States Services, which serve the States exclusively, The Central 
Services, like the Railway Service, Post and Telegraph Service, 
Audit and Accounts Service, Foreign Service, etc., are of the nature 
of State Services because they exclusively serve the Government of 
India. The Constitution, to begin with, names only the Indian 
Administrative Service and Indian Police Service ‘as All-India 
Services. Some years ago, Indian Economie Service and Indian 
Statistical Service were added to the category of All-India Services. 
In March, 1965, the Council of States adopted ion j 
of Art. 312 of the Constitution for the inclusion of Indian Agricul- 

i i SO as such Services, 
gineering Service, 


States. As these Services are under the control of the 


Ministry, they provide a ready instrument in the hands of the Union 
to control State administrations, especially in a time of crisis, 


Method of appointment and conditions of Service: The 
Parliament has got full right to Tegulate the recruitment and lay 
down the conditions of service for the All-India Services. Similarly, 


rvices. Till 


ons i 4 immediately before the commence- 
ment of the Constitution, shall continue to take effect, if not incon- 


S 3 


sistent with the provisions of the Constitution, All rights and 


consistent with the provisions o 
India can ba appointed to Oivi] Services, exe 
eang who may be appointed from nationals of other countries. No 

‘Scrimination can be made at the time of such appointments bet 
ween citizens of India, except that special consideration may È 
shown, for a period of 20 years, to the Scheduled Castes and Soken 

; The percentage of seats fixed for the members of 

Anglo-Ind i 


0 reserved for them. These Seats were, accorda his 
nnually and after 196 
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reservation has ceased. The Union Public Service Commission and 
State Public Service Commissions have been provided to advise the 
executive authorities in the matter of making appointments and 
laying down rules governing the respective Services. Two or 
more States may have a joint Commission. 


‘Tenure and removal of the Services: Every person who is 
a member of the Defence Services, Civil Services of the Union and 
the All-India Services holds office during the pleasure of the Presi- 
dent, and every person belonging to State Services holds office dur- 
ing the pleasure of the Governor. Exception is made in the case 
Judges of the Supreme Court and High Courts, the Comptroller and 
Auditor-General of India, the Chairman and members of the Public 
Service Commissions and the Chief Election Commissioner, who are 
given a greater security of tenure. This summary power of dismissal 
given to the Chief Executive is formal only. In practice, a perfect 
security of tenure is provided to every civil servant. No servant 
‘can be dismissed or removed by an authority subordinate to the one 
that appointed him. 


Moreover, no such person can be dismissed or removed except 
after an enquiry, in which he has been informed of the charges 
against him and given a reasonable opportunity of defending himself. 
But this opportunity of showing cause or defending himself may not 
be given : (@) where a person is dismissed or removed on the ground 
of conduct which has led to his conviction on a criminal charge ; 
(b) where the authority empowered to dismiss or remove a person 
is satisfied for some reason to be recorded by that authority in writ- 
ing, it is not reasonably practicable to hold such inquiry ; or (c) 
where the President or Governor, as the case may be, is satisfied 
that in the interest of the Security of the State, it is not expedient 
to hold such inquiry ; or (d) where the person to be dismissed or 
removed belongs to any such class of emplyees in a commercial or 
judustrial establishment of the Union or of a State as the President, 
or Governor, as the case may be, may by order specify in this be- 
half. Ifa question arises whether it is reasonably practicable to 
hold such an inquiry, the decision thereon of the authority empowered 


to dismiss or remove such person shall be final. 


PUBLIC SERVICE COMMISSIONS 


The Constitution provides Public Service Commissions for the 
Union and the States. Two or more States may have joint Public 
Service Commission, when & resolution to that effect is passed by 
the Legislature of each of those States. The Union Public Service 
Commission may, with the approval of the President, agree to serve 
all or any of the needs of a State regarding Services, when a request 
for that purpose has been made by the Governor of the State. 
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Appointment and tenure of Members : The Chairman and 
other members of the Union Public Services Commission and a joint 
Commission shall be appointed by the President and in the case 
of a State Commission by the Governor of the State. It is for the 
President, or the Governor, to lay down the number of the members 
of his respective Commission. At least one-half of the members 
of every Public Service Cemmission must be persons, who had held 
office for at least 10 years either under the Government of India or 
under the Government of a State. A member of a Public Service 
Commission shall hold office for a term of 6 years from the date 
of his appointment or until hé attains, in the case of the Union 
Commission, the age of 65 years and in the case of a State 
Commission, or a Joint Commission the age of 60 years, whichever 
is earlier. The members are not eligible for reappointment to the 
same post. 


Methed of removal and suspension : The Chairman or any 
other member of a Public Service Commission is removable from the 


member, as the case may be, ought to be removed. It may be noted 


that the power of removal lies only with the President in all cases. 


case of the Union Commission or the Joint Co 
Governor in the cage of a State Commission. The President may 
Temove the Chairman or any other member of a Public Service 


Commission without any reference to Supreme Court, if the Chair- 
man or such member j 


mmission and by the 


ity of mind or body. This 


den to engage 
an incorporated 


i i in the di R 
duties. Firstly, the conditi F n the discharge of their 
ae mmission sanpot be varied to his disadvantage after his 

nt. Secondly, A € 
profitable deal except Ti rbidden to engage in any 


incorporated com any. 
the members of a Public Service Commission are RONIE 
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after they have ceased to hold office, for further employment under 
the Government except to senior posts on such ‘Commissions. 
Fourthly, they are appointed during good behaviour and their 
method of removal has been made as difficult as it could be. And 
lastly, salaries and expenses of the Commissions are treated as non- 
votable items of the budget. 


Functions of the Public Service Commissions: Jt is the 
duty of the Publie Service Commission to conduct examinations for 
appointments to the Services of the Union or the State, as the case 
may be. 1t is also the duty of the Union Public Service Commis- 
sion, if requested by any two or more States to do so, to assist those 
States in framing and operating schemes of joint recruitment for any 
Services for which candidates possessing special qualifications are 
required, 


The Government is bound to consult the Public Service Com- 
mission : (a) on all matters relating to methods of recruitment to 
Civil Services and for civil posts ; (b) on the principles to be allowed 
in making promotions and transfers from one Service to another and 
on the suitability of the candidates for such appointments, promo- 
tions and transfers ; (c) on all disciplinary matters affecting a person 
belonging to.the Services : (d) on any claim by a person that any 
cost incurred by him in defending legal proceedings in respect of 
acts done in the execution of his duty should be paid by the State ; 
and (e) on any claim for the award of a pension in respect of injuries 
sustained by a person while serving under the Government, The 
Commission need not to be consulted regarding the manner in which 
special consideration is to be shown to the Scheduled Castes and the 
Scheduled Tribes, while making appointments to various services. 
The President or the Governor, as the case may be, may make regula- 
tions specifying the matters in which the Commission need not be 
consulted ; but all such regulations must. be laid for not less than 14 
day; before the respective Legislatures and would be subject to modi- 
fication by the Legislature concerned. 


The Parliament or the State Legislature, as the case may be. 
may provide for the exercise of additional functions by its respective 
Public Service Commissions. It is the duty of the Union Com- 
mission to report annually to the President as to the work done by 
the Commission. The President must lay copy of the report before 
each House of the Parliament, giving reasons where the advice of 
the Commission was not accepted by the Government. Similarly, 
every State Public Service Commission must report annually to the 
Governor and such a report must go to the- State Legislature with 
reasons for not accepting the advice of the Commissicn ia some 
particular cases. The Public Service Commissions are a Troy 
bodies. Their recommendations are not mandatory. Toya paie 
mentary form of Government the Cabinet is responsible to Parlia- 
ment for the entire administration. Hence, making their recom- 
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-To sum up, the three new goals to be achieved by Services 
after independence are democracy, socialism and socio: economic- 
political development. In a laissez faire state, a Government has 


only a few functions to be performed. But a state like India, which 
isa developin 


oping country wedded to the principles of democracy 
and socialism, the volume and dimensions of the tasks to be accom= 
plished by the Service: 


s and functions to be performed by them are 
bound to be increased tremendouly. 


These being the new ideals before Services and their new role, it 
may be useful to have a look at the Services, their structure, orga- 
nisation and administrative behaviour an 


d to identify scne cf tke 
shortcomings with which they are faced at present. 


es to do better work are neces- 
- But, unfortunately, one finds 
that, at the present time, ‘incentives’ are mostly available to the 
o Indian Civil Service and tke 
rative Service. In other words, 
able to the lower and middle 
cadres, e.g., Services like developmental personnel in Communtity 
hemes and Research Cfficrs jn 
e ‘Incentives’ that can be cffered 
to the personnel engaged. in development : work belonging to tke 
lower and middle cadres is to increa 


se, considerably, their chances 
trative Service. 


fop personnel are mostly stationed at Delhi or at 
| ll i iki woth ine jamg, erecting 
plal that these persons Ehovld en = 


loymenta 

ing. It is necessary ented actual deve 

pay SUE veal eal oF the publie pulses ' 
ray ea ditional concept of political neutrality of the 
PE a Wcokies a now orientation in outlook, „which has RGE one 
brought about, In a developing country like India, where the 
Constitution has, categorically, prescribed the objectives to be 
achieved, binding every political party that is in power, the role of 
the Services does not and cannot remain neutral in the traditional 
sense. They must show enthusiasm and administrative pace ait 
which are necessary for implementing a soclalist programme in 2 

democratic State. This requires a new type of pre-entry and pos 

entry training for Services. Their outlook should be ‘progamme- 


oriented’, and they should be fired with the ambition to bend all 
their energy to achieve the above-stated ideals. 


Fourthly, the present system of appointments gives much more 
tance to generalists at the cost of the specialists. The rule 3s 
to fill top appointments with generalists from personnel belonging 


impor 
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to the Indian Civil Service or the Indian Administrative Service. 
It is time to give the specialist a pride of place in the present 
administrative scene of India. It is not suggested that all top 
appointments in the develop mental sector should go tothe specia- 
list. What is recommended is that in agencies and undertakings 
which are engaged in technical work, the specialists should be given 
the feeling that their views count and they are getting sufficient 
recognition and rewards for achievements, which are primarily the 
result of their ideas and initiatives. 


Moreover, the biggest problem to be tackled in India is poverty of 
the masses. Economic development and increasing of national income 
require immediate fulfilment, As already stated, the administrative 
personnel should be action-minded and managerial in outlook to 
meet the challenge of economic developments. It is, therefore, also 
“desirable that at an appropriate state, administrative personnel, at 


all levels, should learn and acquire an experience in regard to the 
practices of business administration.” 


Fifthly, in some Services, corruption continues almost as before. 
Tho malady is quite common in some Subordinate Services. Off 


on public Services. Inadequate sal 


Sizthly, public servants are, often, found guilty of red- 
and giving the public a cold treatment. 
are, sometimes, treated with contempt rather than sympathy. The 
overnment work appears tə be nobody's Personal work. After 
the allotted hours, the office may goto hell. The work is delayed 
on the pretext of formalities. Civil servants, at times, work as slaves 
of the office routine. Callousness to the needs of public is often 
witnessed. All this is partly the result of lack of an ideal on the 
part of Government servants, specially the lower cadres and failure 
of the part of top personnel to remain just. 


tapism 
Complaints of the public 


„India is, ata stage, when it can be truly said, “it is lucky to 
be alive at thi ery heaven.” 


Bly this glorious dawn, but to be young is v 
his is, Primarily, because there are vast opportunities for real 


1, Ibid, p. 245, 
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service to Indian masses and for raising the stature of India. This 
is more so in case of Government servants. 


The Five Year Plans, 
the programme of nationalisation, the community projects and the 
like present great opportunities for those whose duty and privilege 
it is to work as Government servants. Many improvements have 
been made after Independence,’ but much more toning up of the 
administrative machinery is necessary. 


1. See two vi š 
one e Daere een of the Indian Journal of Public Administra- 
IX, No, 3, Tuly—Sept, 


“Administrative Reforms after I ? Vol 
1963, and supplement. a 


rA 


pr ot EDUCATIO, œ 
aT 


JUDICIAL ADMINISTRATION 


The administration of justice is an important part of the 
public administration. It is well said that the excellence of a 
government very much depends upon the calibre of its judiciary. 
It is the function of the judges to interpret the law and to apply it 
to specific cases. A judge should not only be well-versed in law, he 
should also be thoroughly independent and impartial in his work. 
The liberty of the individual can hardly be safe in a country, where 
judges are not upright. Apart from the calibre of the judges, 
judicial institutions of the proper type are absolutely essential for 
administering the right type of justice, on which all civilized life 
depends. 


Judicial administration under Moghals ; Under the early 
Moghals, the Governor of a Province was called the Subedar, who 
was both the Dewan and the Nizam of the Province. The adminis- 
tration of civil and criminal justice, the collection of revenue and 
the preservation of law and order were all entrusted to the Subedar, 
which made him overburdened as well as autocratic. Aurangzeb 
appointed two separate officers to discharge these functions. The 
Nizam was entrusted with the administration of criminal justice and 
the enforcement of law and order ; whereas the Diwan was em- 
powered to administer civil justice and to look to the collection of 
revenues. This was the main feature of the system of judiciary, 


when the East India Company be t sablish i 
iat pany began to establish its control over 


‘ Judicial Powers of the Com 
nO + As already stated, the East I 
Genius ted Bombay, Madras and Calcutta in the 17th 
pool ae og hal Rulers permitted the English settlers to 

ain subject to their own laws, administered by their own officers. 
The Royal Charter of 1600 empowered the Company to punish its 
servants for breaches of its laws and rules by fine and imprisonment. 
ape Charter of 1661 gave to the Governor and the Council of each 
7 these settlements the power to “judge all persons belonging to 
the said Governor and Company, or that should live under them 
in all cases, whether civil and criminal, according to the laws of 
the Kingdom and to execute judgment accordingly.” In 1669, when 
I ambay was granted to the Company, it was empowered to exercise 
judicial authority over the natives also according to the English 
Law. The Charters of 1683 and 1686 empowered the Company to 
to establish courts for deciding mercantile and maritime cases. In 
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1687, a Municipal Corporation was established at Madras and the 
Mayor and the Aldermen were to act also as a court for administer- 
ing civil and criminal justice. In 1726, Mayors’ courts were 
established in all the Persidency Towns. The Mayors’ Courts did 
not prove successful because they administered the laws of England 
only and were presided over by the mercantile servants of the 
Company, whose legal qualifications and training were next to 
nothing. 


Reforms of Warren Hastings : The Diwani was granted to 
the Company in 1765. In 1771, the Company decided to stand 
forth as the Diwan. Warren Hastings was appointed in 1772 and he 
introduced the following reforms in the judicial administration. 


of appeal were established—the Sadar Diwani Adalat and the 
Sadar Nizamat Adalat—the former presided over by the Governor 


of the Collectors, new judicial officers, called the Superintendents 
were appointed to administer civil justice. These civil judges were 
invested with magisterial power of arrest and commitment of offen- 
ders for trial before the Faujdari Courts. 


In 1773, the Supreme Court was established at Calcutta under 
the Regulating Act. The constitution, functions and deficiencies 


remedied in 1781, had already been described inan earlier chapter. 


Reforms of Lord Cornwallis : Lord Cornwallis came in 
1776, with definite instructions from the Directors to reunite the 
functions of a revenue collector, civil judge and Magistrate in one 
and the same person. He had to carry out these instructions and 
the change was brought about in 1781. But Cornwallis himself was 
not happy over it, especially over the combination of the judicial 
and the revenue functions. ` “The Civil Courts presided over by the 
revenue officers had been converted into instruments of oppression 
and the inhabitants of the Provinces were groaning under the 
wrongs which had been inflicted upon them by officers, in whom the 
fiscal and judicial powers had been so unwisely combined and who 
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consummated in one capacity, the injuries which they originated in 
the other.™”1 


In order to improve the administration of justice, Cornwallis 
brought about many reforms. Firstly, the revenue and judicial 
functions were entrusted to Separate hands. Secondly, he was 
eager to give to the helpless inhabitants some measures of redress 
against the Officers who often behaved in reckless and arbitrary 
manner, Cornwallis made Officers amenable to superior courts of 
daw. Thirdly, he prepared a code of laws containing all the judicial 
regulations. Fourthy, he gave judges good salaries, so that they 
should be free from the temptation of accepting bribes. And’ lastly, 
court fees at the time of institution of cases were abolished to make 
justice cheap. The Reforms of Cornwallis were not free from defects, 
The dropping of court tees increased litigation. Indians were exclud- 
ed from any share in the administration of justice, which was bitterly 
resented. 


In 1793, Mayor Courts were abolished at Bombay and Madras 
and were substituted by Recorders Courts. The Recorders Courts 
were also abolished later on. In 1801, the Governor and the Council 
found it too difficult to cope with the work of appeals, which led to 
the appointment of separate Judges to sit as Sadar Adalats. 


tion of justice. He had various reforms to his credit. Firstly, the 
Provincial Court of Appeal and the Circuit Court were abolished. 
Secondly, a Presidency was divided into twenty divisions, each with 
a Commissioner of Revenue and Circuit. In 1831, the duties of the 


of criminal justice were 


magisterial functions of the civil jud 
Collector. This led to the emergence 


thus combining the work of criminal j 


at Allahabad. Fourthly, Indians began to be appointed to bigger 
Posts in the judicial administration, Principal Sadar Ameens were 


appointed from among Indians with more powers and bigger 
salaries. 


Estabishment of High Courts : 
Act was passed in 1881, which empowe 
by. Letters Patent, High Courts in Calcutta, Madras and Bo 
which brought about complete amalgamati 


. Kaye, Administration of East India Company, Pp. 336, 
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by side. The old Supreme Court and Adalat Courts were abolished- 
A High Court was established for North-Western Provinces at 
Allahabad in 1866 and a Chief Court in Punjab under an Act of the 
Indian Legislature. The Indian Legislature was given the power 
to regulate the constitution and jurisdiction of ordinary civil courts. 
Between 1865 and 1873, Civil Court Acts were passed in all the 
Provinces which established a system of more or less similar civil 
courts throughout the country. In 1872, Criminal Procedure Code 
made the system of criminal administration uniform throughout 
India. In 1911, the number of High Court Judges was fixed between 
15 and 20 and power was given to the Governor-General in- 
Council to establish High Courts in any part of India. Under this 
power, High Courts were set up at Patna, Lahore, Nagpur and 
Rangoon. Chief Courts were established in Oudh and Judicial 
Commissioners’ Courts in N. W. F. P. and Sind. They exercised 
jurisdiction almost similar to that of the High Courts. The provi- 
sions made by the constitution regarding the High Courts in States 
and Subordinate Courts have already been stated.2 


Federal Court, Privy Council and the Supreme Court : 
Under the Act of 1935, the Federal Court was established in India 
to hear costitutional cases. The constitution and functions of the 
Federal Court have been studied earlier.? Till 1949, the Privy 
Council of England was the highest court of appeal for India. 
Appeals were taken to the Privy Council in constitutional matters 
from the decisions of the Federal Court and in civil and criminal 
matters from the decisions of the High Courts. The Privy Council, 
as the highest court for India, also possessed the right to grant 
special leave to appeal, in cases, where regular appeal did not lie or 
the court below refused permission for appeal. In 1949, the right of 
appeal to the Privy Council was abolished. In 1950 with the 
commencement of the Constitution, the Supreme Court was estab- 
lished in India, which inherited the jurisdiction of the Federal 
as well as the Privy Council and became the highest Court of India. 
The constitution and functions of the Supreme Court have been 
discussed in a separate chapter.® 


SOME ASPECTS OF THE ADMINISTRATION OF JUSTICE 


__ A comparative study of the judicial system prevailing in 
different countries suggests the necessity for introducing certain 
reforms in the judicial administration in India. 


(1) More appeals than one: An appeal is necessary to 
make an allowance for the fallibility of human nature. The English 
system admits more than one appeal in most of the cases. In many 


1 eee 
l. See Chapter XX XVII, 
2. See Chapter XX, 

3. See Chapter XXXVI, 
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cases, the system permits even more than two appeals. The same 
is the case in India. The multiple-appeal system is open to various 
objections. Firstly, it interpolates a long delay. So much time is 
wasted in the decision of a case that, at the end, one wonders, 
whether it was worthwhile to go to the Courts at all. Justice 
delayed is justice denied. Secondly, the system of multiple-appeals 
gives an unfair advantage to the rich against the poor, more so to 
the Government and other public bodies, which play with other 
people’s money. Thirdly, a reversal of the case in the last stage may 
saddle a party with all the costs of the Courts below. Fourthly, 
sometimes it is found that the highest Court has overruled by a 
majority of one, a unanimous decision of the Court below, which has 
affirmed the judgment of the Court of the first instance. Fifthly, it 
is impossible to say with absolute certainty that the decision is right, 
although, many rehearings or appeals may be permitted. Sizthly, 
when there is a Court of the second appeal, both the parties at the 
very outset, if the case is an important one, recognize that matter 
will not end, unless it has gone to the higher Appellate Courts. 
Accordingly, the judgment of the Court of first appeal is regarded a 
a mere stage in the proceedings, which is not expected by any one: 
to have a decisive effect. The waste of time and money, and in a 
certain sense the cheaping of the judicial dignity involved in such 
an impression is obvious. From all this we come to the conclusion. 
that there should be one and only one Court of Appeal. 


(2) Court of First Instance and Single.Judge System ; 
Our Constitution places organization of village Panchayats in the 
Directive Principles. This was very necessary. In some of the 
States, the Panchayats are already doing useful work, although they 
are somewhat handicapped for non-availability of the right type 
of ‘Panches’, The system is so cheap, popular and expeditious that, 
in the predominantly rural conditions of India, Indian poverty and 


paar dae es i our oa cla far and wide, it is in the public interests. 
at we should not only retain, but perf { 
RM ea ’ perfect the system as far and 


Higher up inthe ladder, our courts of Fir: 
mostly the courts of the Subordinate Civil Judges ead eee. 
grade Magistrates. These Courts are presided over by a single judge- 
pa 8 general rule. _ This single-judge system, again, takes the- 
Ee of the English system. Before we point out the comparative 
Sree oa p the single-judge system, it will be useful to point out 
Dethe ONG and Germany, collegiate system or the Division 
aa a the rule, both in the Courts of First Instance as well as 
DE ena pi ‘ of Appeal. When the Courts will consist of more 
‘ill Be, udge, the following advantages will accrue. Firstly, there 
re a chance of corruption. Secondly, they can consult and 
N n Seher: Thirdly, there will be lesser chance for the in- 
R n ot personal prejudice. Fourthly, if only one appeal is 

ed as suggested above. we should make the original Court as 


460 NATIONAL MOVEMENT AND CONSTITUTIONAL DEVELOPMENT 


strong as possible. Fifthly, if there is more than one Judge, only 
one of them may record evidence and dispose of such like formal 
matters, which will make justice speedy. Sizthly, the chances of a 
wrong decision are minimized. And seventhly, such a tribunal will 
inspire more public confidence. 


(3) Separation of Prosecuting Agency and Police: At 
present, the work of the prosecution, below the High Court level, 
is mostly carried on by (i) the prosecution branch of the Police 
consisting of Prosecuting Deputy Superintendents of Police, 


the Sessions Judge, mostly by the prosecution branch of the Police. 
‘The duty of a Public Prosecutor is, primarily to conduct the Session 
trials. He is the chief legal adviser in the district, and criminal 
administration receives final guidance from him in all matters. He 
is given the power of withdrawing cases. The Public Prosecutor is 


and promotion mostly depend on the reports of the District 
Magistrate and the Sessions Judge. It is therefore natural that a 
Public Prosecutor is almost always subservient to the District 
Magistrate. 


The true functions of a Public Prosecutor are, however, differ- 
vent. He represents the State. His duty is to ensure that justice is 
‘done and not to get the conviction of the accused by hook or by 
crook. But as Public Prosecutor is at the mercy of the District 
Magistrate, who is the chief investigator of the district in a way, 
‘the Public Prosecutor come almost wholly under the influence of the 
investigator. The result is that we find a general tendency on the 


-come public persecutors, The remedy suggested is that the control 
of the District Magistrate over the Public Prosecutors should be 
stopped and they should be appointed on a basis of permanent 


ka 
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xe them independent and enable them to discharge 
e denea R iatersste of the public, rather than that of the 
executive or the police. The Prosecution Branch of the Police should 
also come under the control of the Public Prosecutor. As in U.K., 
a Director of Public Prosecutions should be appointed in each State 
like England to advise the Government on all such matters, and to 
control all the Public Prosecutors in the State. This will make the 
Public Prosecutors independent and they can boldly refuse to persist 
in an untenable charge. This will prevent hardships to many an 
accused and would inspire public confidence. 


(4) Separate personnel for Civil and Criminal work : In 
India, below thestage of the District and Session Judge, the Judges 
for doing civil and criminal work are separate. In the person of 
the District and Sessions Judge, both these functions are combined 
and this is also the case in the High Courts. In England, too, the 
functions are combined in the High Courts. In France and 
Germany, both these functions are combined even. at. the lowest 
level. It appears that, in the interest of administration of Justice, it 
will, probably, be advantageous to separate the personnel doing civil 
and criminal work throughout. The advantages of such a step are 
obvious. Firstly, this will be more in keeping with principles of 
specialization. Secondly, efficiency in civil work requires a different 
type of training and bent of mind than efficiency in criminal work. 


(5) Locale of Justice: Our courts were installed mostly 
haphazardly to suit the administrative convenience of the British 
rulers. In any system of perfect. reforms, it will be necessary to 
change their situation to make them equitably distanced from most of 
the important places in the State. For example, there was no point 
in keeping the Punjab High Court at Simla and also in asking the 
Delhi people to take their appeals to that place. The establishment 
of Circuit (High) Court at Delhi was a step in the right direction. 


(6) The Assessors and Juries : 
an attempt to associate the element 
of cases mostly of the criminal nature. J 
in England. 
English people 
time. In Indi 
nominated by 
influence of the 


Both these institutions are 
with the expert in the trial 
ury system was very popular 
Recenty it has come under fire even there, The 
will probably persist in keeping the system for a long 
a, the system is not popular. The assessors were 
the District Magistrate and as such were under the 
Police. The Juries have, probably, no place in the 
future except as experts for particular type of cases. Under the 
British Government, the system was used to provide a place of 
so-called honour to the reactionary element in the country. The need 
for Jury is still less, when there are Division Benches throughout, 
These bodies are supposed to decide questions of fact. But the 
questions of fact are mostly interwoven with questions of law and it 
1s very difficult for a layman to pronounce correct Opinion about it, 


The system. of Assessors has recently been abolished. The Jury 
System needs reorientation. 
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The Commission testifies that costs to be incurred in civil 
cases are rather heavy and the delay in deciding cases rather too 
much. The Commission states that in 1954, over 600,000 cases were 
pending before civil courts in the country, out of which nearly 
200,000 cases had been pending for more than a year. The Com- 
mission further records that average duration of full trial cases in 
Munsifs’ Courts ranged from 12 to 18 months. In the High Courts, 
cases in appeal on the average, took from 50 months to 170 months ! 


With regard to delays in deciding cases and exhorbitant 
costs of civil justice, the Commission made many important recom- 
mendations, some of which are stated below: (1) Increase in work 
should be taken account of in refixing the strength of judges and 
the speed of disposals should be renewed from time to time. In 
order to clear arrears of work, appropriate action should be taken to 
transfer such work to competent lower courts and to create tempo- 
rary additional courts. (2) Inspection of subordinate courts should 
be more effective. The way in which a judicial officer fixes his 
diary and adjourn cases, should be taken into account in assessing 
his efficiency. (3) The revenue from court-fees should not exceed 
the cost of the administration of civil justice. (4) The rates of court 
fees on petitions under Articles 32 and 226 of the Constitution 
should be very low, if not nominal. (5) Free legal aid to the poor 
must be provided by the Government. 


The Government of India has implemented many of the re- 
commendations made by the Law Commission. Still, the Adminis- 
tration of Justice in India needs various reforms. At present, a 
feeling exists that if you are ina difficulty any recourse is better 
than going to the law courts. It is said, “jeet gia so har gia, har gia 
so mar gia? (he who succeeds, fails : and-he who fails, dies)’: which, 
very correctly, sums up the impression of the general public about 
our administration of justice. This isa very unfortunate impression. 
Justice should be cheap, expeditious, easily accessible and under- 
standable. It is submitted that a Court of Justice should be like a. 
mother to whom children run for ironing out differences and for 
settling disputes, which is not the position of Courts in India. 


CHAPTER XLVII 


GROWTH OF LOCAL SELF-GOVERNMENT AND 
PANCHAYATI RAJ 


A local government may be defined as an agency which manages 
or conducts the public affairs of a small locality such as a town or 
a village or a district. If these affairs are conducted by the 
residents of the area, the agency is described as a unit of local self- 
government. 


Necessity of local self-Government : Institutions of local 
self-Government are useful in many ways. Firstly, such bodies serve 
as cradles of democracy. Democracy can hardly succeed ina 
country, where the people have not learnt to run their local affairs 
themselves. Men learn to work for others and with others. Second- 
ly, local self-Government leads to efficiency. It is impossible for 
the State Government to provide for local needs like that of sanita- 
tion, water supply, etc., in an effective manner. Thirdly, the system 
is economical. As the money for local needs comes mainly from the 
local people, they are far more careful in spending it than outsiders. 
Fourthly, only the residents of the area, can best understand their 
needs. They alone can devise the best ways to meet them. And 


finally, by sharing responsibility, Local Bodies make the burden of 
the State Government lighter. 


Local Governments before Lord Mayo: Self-governing 
institutions of a rudimentary type existed in the village of India 
from the earliest times. The most important feature of the village 
government was the Panchayat or the Village Council, which was 
an association of the inhabitants of the village for purposes of 
administrative and judicial work. ‘In the Code of Manu, the 
connection of the King with the village is of a direct kind, the head 
man himself being appointed by him. The Arthsastra describes 
a vast arrangement of espionage by which the King might be kept 
in touch with the affairs of the village. The Sukraniti requires the 
King to inspect the villages personally every year”, During the 
time of the East India Company, attempts were made tu revive 
and utilize the indigenous village institutions for the purposes of 


local government. But these efforts were not successful. 
system of lo 
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modelled on the lines of the 


Borough and County Councils of 
England. 


The first Local Body, viz., the Corporation of Madras, was 
created in India in 1687. This type of local bodies were partly 
formed in other Presidency towns in 1726. Under the Regulating 
Act of 1773, Justices of Peace were appointed in the Presidency 
towns, who were entrusted with local functions like cleanliness, 
Scavenging and sanitation. In 1817 and 1830, attempts were made 
to enlarge the functions of these bodies, No attempt was, however, 
made outside the presidency town to set up Local Bodies till 1842. 
In 1850, an Act was passed which permitted the establishment of 
Local Bodies in any town of British India. But as the Act was of a 
permissive nature, much progress was not made under it. The object 
in setting up these bodies was merely administrative convenience. 


The necessity of introducing local self-government was felt by the 
Government only when they were faced with the difficulties of 
realizing local taxes, 


Mayo’s resolution of 1870 : It was during the Viceroyalty 
of Lord Mayo that a start was made on the road to local ` self- 
government in India. In 1870, the Government of Lord Mayo 
passed a resolution re cial finance, in which need was 
Stressed for introducing self-government in local areas. The 
resolution pointed out, “But beyond all this (need for financial 
r and wider object in view. 
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connection with the police, over which they had neccesarily no 
executive control.” 


Ripon’s resolution of 1882: Lord Ripon is, often, described 
as the father of local self-government in India. In 1882, the Govern- 
ment of Lord Ripon issued a resolution, which is a landmark in the 
history of local self-government in India. The resolution dealt with 
every aspect of local self-government in a thorough and compre- 
hensive manner. The following objectives and directions were laid 
down in the resolution : 


(i) Local self-government is to be introduced, “not primarily 
with a view to improvement in administration. It is chiefly desirable 
as an instrument of political and popular education.’ The Govern- 
ment has “no doubt, that in course of time, as local knowledge and 
local interest are brought to bear more freely upon local administra- 
tion improved efficiency will in fact follow... ...-.---The experiment 
hitherto made in the direction o! the local self government had not 
been encouraging because the principle had not yet been in any 
general or satisfactory fashion fully and fairly tried.” 


(ii) The resolution called upon the Provincial Governments 
to establish a net work of Local Boards charged with definite duties 
and entrusted with definite funds throughout the country. ‘he area 
of the jurisdiction allotted to each Board should be sufficiently small 
to ensure both local knowledge and local interest on the part of each 
member. These Boards, whether urban or rural, should everywhere 
contain a large preponderance of non-official members. In no case 
should the official members of the Board be more than one-third 
of the whole. Members of the Board should be chosen by election, 
wherever practicable.” The Provincial Governments were required 
to establish the system of election in some form or the other as 


widely as possible. 


(i'i) The Provincial Government should exercise its control 
over the Local Bodies “from without, rather than within”. They 
should supervise and check the Local Bodies ; but not dictate to them. 
It would be hopeless te expect any development of self-government 
if Local Bodies were subject to interference by the Provincial Govern- 
ment in matters of detail. Two methods of controlling local selt- 
govering Bodies were recommended. In the first place, the sanction 


of the Government should be required to give validity to certain acts, 
such as the raising of loans, the imposition of taxes in other than duly 
authorised form, the alienation of municipal property: inte ana 
with any matters involving religious questions or effecting public 
peace and the like. Secondly, the Provincia 
power to set aside altogether pe yaaa ae o 
cases. ould have the urther po 0 

ies an event of any gross and continued neglect of an 
important daty. Absolute supersession 
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iv) In order to free the Local Bodies from official interference, 
the EES should no longer be the ex-officio President of Local 
Boards within his jurisdiction. Whenever practical, non-official 
persons should act as chairmen of the Local Boards. “The appoint- 
ment of the chairman should always be subject to theapproval of the 
Local Government, but need not be made by it. The Government 
would be glad to see the Board allowed in as many cases as 
possible to elect its own chairman.” 


(v) The Boards should be entrusted not merely with the 
“expenditure of fixed allotment of tunds, but also with the manage- 
ment of certain local sources of revenue,” 


y a revolutionary one. It made 
a sincere and honest attempt to give India self. 


“It is a classic among the pronounce- 
by the higher authorities and formed 


The efforts made by Lord Ripon were no doubt sincere, but 
neither the Provincial Governments, nor the British bureaucracy in 
India was keen in introducing the p 
Some of the Governors-General lil 


Lecentralisation Commission (1909): No progress worth 
the name was made in introducing local self-government when the 
Decentralisation Commission reported in 1909. In 1884-85, the 
number of elected members of the Municipal Councils was about one- 


fourth of the total. bout twenty-five years, the 


han one-half, although the 
that, in no case, the official 
more than one-third of the whole. In the Local 
progress was even slower, Til] 1909, the Local Boards 
continued to be wholly nominated. The Collectors continued to be 
their ex-offico Presidents. There was no relaxation in the official 
contro] exercised over them. The Decentralisation Commission 
recorded, “Critics of the dwelt on the failure to 
develop the Principle o » and on the appointment of the 
Official Presidents, The Boards, i urged, have practically 
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Government Departments at the Board’s expense ; their proceedings 
are subject to excessive outside control ; and in present ip 
stances, they can never become, as Lord Ripon intended them to be, 
effective instruments of local self-government.” The Commission 
made some useful recommendations to remedy some of the aeron 
pointed out by the critics. After six long years, Governmen to 
India came out with a resolution endorsing the proposals of the 
the Commission ! But nothing material came out of those recom- 


mendations because the steps to be taken were entirely left to the 
discretion of the Provincial Governments. 


Progress under Dyarchy : In 1917 came the famous decla- 
ration of Mr. Montagu, which announced the policy of introducing 
responsible government in India by gradual stages. In the Montford 
Report, it was urged that the new policy should be implemented in 
the local areas immediately. The suggestion was to introduce 
‘complete popular control in Local Bodies. The official and outside 
‘interferences were to be reduced to the minimum. In order to give 


effect to the policy, a resolution was issued by the Government of 
India in 1918, which suggested many reforms. Under Dyarchy, 
local self-government came under the charge of the popular Ministers, 
who Were naturally keen to introduce some real measure of popular 
control in Local Bodies. The Ministers were, however, consideaably 
handicapped for want of adequate funds because the Finance 
Department in every Provinee was kept under the charge of a 
Councillor. All the same, some progress was definitely made in the 


right direction. Municipal and Local Board Acts were passed in 
almost all the Provinces, which increased the proportion of the elect- 
ed members. Efforts wer 


e made to reduce the official control. Laws 
were passed to introduce Pancha 


yats in villages. Voting qualifica- 
‘tions were lowered everywhere. 


Progress during Provincial Autonomy: under the 
‘Government of India Act, 1935, Provincial Autonomy started 
functioning in the Pro 


vinces from April 1, 1937. The Provincial 
administations came entirely in 


the hanls of popular Ministers 
including the Finance Department, which led to some further 
progress in all directions. 
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these towns. For rural areas, before the introduction of Panchayats 
Raj institutions, the main local bodies were the District or Local 
Boards and Panchayats. 


Corporations: The Corporations have been established 
under specific Acts of the respective State Legislatures. They are 
More or less autonomous bodies and enjoy more powers than 
Muncipalities in district towns, They have elected presidents known 
as Mayors. The administration of city under a Corporation is 


Officer. The General Council appoints all the officers of the 
Corporation except the Commissioner, who is, usually, appointed by 
r is appoined 
ees elected by 


with the main work of the administration. 
The executive power of the Corporation is vested in the Commis- 


sioner, who prescribes the duties of various establishments of the 
Corporation and supervises their work. 


Municipal Committees : Smaller cities and 
are served by Muncipal Committees or Boards, 
are also elected bodies. All the members of 
constitute its general body, which discusses and d 
of policy and important details of municipal a 
day-to-day work of the Municipality is carried o 
Officer, generally belonging to the State Civil Service, 
of the Municipalities are broadly similar to those of the 


district towns 
The Municipalities 
the Municipality 
ecides all questions 


The functions 
Corporations. 


lities is more 
of the Commissioners serving the Corpora- 


District Boards and Panchayats - 
Local Boards serve the needs of rural areas. 
District Board is generally coterminous with a 


ce-Presidents who are 
elected by and from among the members of the Board. The day- 


by a permanent 
tions of the elected 


» to construct and maintain roads. 
other than to manage public health and charitable 
Institutions in rural areas. Before the introduction of Panchayati 


Raj institutions, Panchayats used to serve the local needs of 
Villages. 


One marked feature of the system of local government working 
unicipalities and Districts Boards is that the 
are vested in the elected chief, who is assisted in 
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his day-to-day work by a competent and well paid serviceman like 
the Town Clerk or the Clerk of the County Council in the United 
Kingdom. The Commissioners in Corporations, Executive Officers in 
Municipalities and Secretaries in the District Boards are such service= 
men, ‘The Commissioners and Executive Officers are responsible for 
the enforcement of bye-laws, for the assessment and collection of 
local taxes and for disciplinary action over the entire local staff. 
It is claimed that a non-party independent executive like this has 
brought considerable improvement in the collection of taxes, in the 


efficiency of the work of the staff and in making administration 
impartial. 


Functions : The Local Bodies are usually entrusted with two 
types of functions : essential and optional. The essential functions 
include lighting ; cleaning of public places: existinguishing fires; 
checking offensive or dangerous trades ; maintaining places for the 
disposal of the dead ; constructing, altering and maintaining public 
streets, markets, slaughter-houses, drains, washing places, drinking 
fountains, wells, etc. ; arranging supply of water ; registering births 
and deaths ; public vaccination ; establishing public hospitals aud 
dispensaries ; establishing and maintaining primary schools ete. 
Some of the discretionary function are: construction and mainten- 
ance of public parks, gardens, libraries, museums, lunatic asylums, 
rest houses, dharamshalas and other public buildings ; taking a 
census ; making a survey ; maintaining a farm or factory for the 


disposal of the sewage ; and other measures likely to promote public 
safety, health convenience or education. 


Sources of Income : The taxes which the Local Bodies are 
usually competent to levy are: a rate on buildings or lands or both 9 
a tax on vehicles ; an octroi duty on goods or animals or both ; a 
tax on dogs ; a special sanitary cess on private latrines ; a general 
or sþecial water rate ; a lighting tax ; a tax on pilgrims; a tax upon 
drainage ; a general sanitary cess; a special educational tax; a 
terminal tax and toll on vehicles. This income is, at times, supple- 
mented by loans from the State Government and grants-in-aid which 
accidentally give the State Governments an opportunity to keep a 
watch on the expenditure of the Local Bodies. Municipal under- 


takings and enterprises have been used at places to have additional 
income. 


State Control over Local Bodies : The State control over 
Local Bodies is necessary for various reasons. Its object may be to 
assist the local authorities in performing their duties effectively. 
Control may be necessary to assure that “the local authorities do not 
tap financial resources to such an extent as to cripple the State 
Exchequer.” Restrictions may be necessary to prevent extravagance. 
When a grant-in-aid is given by the State Government, control may 
be necessary to assure that the money is spent economically and for 
the stated purpose. Its object may be to prevent abuse or misuse 
of power by local authorities. 
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i State control over Local Bodies has assumed four 
Tne prt anny teeny administrative and judicial. “‘Legis- 
lotively, the constitution and functions of local bodies are defined by 

State Acts, and the detailed application of the Acts is regulated by 
rules made by the State Government. State Acts pertain to the 
number of members for particular local bodies, preparation of 
electoral rolls and conduct of elections, assessment and collection of 
taxes. Financially, the sanction of the State Government is necessary 
for the Board’s proposals of taxation, raising of loans and in many 
cases for their Budgets. Audit of the Board’s accounts is done by a 
State agency (Examiner of Local Fund Accounts)s which has power 
of disallowance. 


Administratively, the Government have the right to informa- 
tion, power of inspection, of sanctioning regulations and bye-laws 


other officers. They prescribe the rules and conditions of their 
service and lay down the scale of their emoluments, They have large 
reserve powers in emergencies, and in case a municipality should 
prove unwilling or incompetent for a particular task, it may be 
carried out by the local government over the head of the local body. 
The State Government controls the Board’s establishments in various 
ways : it can suspend resolutions of specific kinds, hear appeals from 
its employees and public against certain orders and remove a parti- 
cular member or the Chairman or dissolve or supersede tbe Board 
itself. Judicially, the State Government decides controvercies 
between two or more local bodies, and conflicts of jurisdiction 
between a Board and its Committees and officers. The Courts also 
have power to interpret the local laws or declare ultra vires all local 
Acts in excess of legal powers,” 


The aim of the State control should be to advise, help and 
supervision. It should not degenerate into dictation by the State 
Government. Local Bodies should be allowed to learn by making 
mistakes. Interference is justified only in cases of gross abuse of 
power or serious neglect of duties. The State Government should, 
ordinarily, act as a ‘philosopher, friend and guide’ of the Local 
Bodies, if they are to be developed on right lines. In the present 
conditions of our Local Bodies, need for close supervision shall, 


however, remain fcr many years to come in the interests of purity of 
administration. 


i Partial failure of local self-Government : The experiment 
in local self government has not been an unqualified success in India, 
his is especially so with regard to the rural areas, Various causes 
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In the first place, the civic sense has not yet been fully deve- 
loped in the main body of our citizens. This may be partly due to 
poverty, partly illiteracy and partly the slavery suffered for genera- 
tions. But the fact is there. The right use of the vote is not made. 
The necessiry intelligence and vigilance are often lacking. Secondly, 
the official interference at places is excessive. Thirdly, there is a 
general paucity of funds. This is partly due to inelastic sources of 
revenue at the disposal of the Local Bodies and partly because of 
the general evasion on the part of our citizens to pay municipal 
taxes and rates. Off and on, the State Governments give help in 
form of grants-in-aid. But the need is more. Ordinarily, the local 
public must pay forthe local services. Unless local people are 
willing to pay more, it is unfair to expect better services. Fourthly, 
the civil servants working in Local Bodies are often found to be 
inefficient. This is partly due to the low rate of salaries paid, and 
partly because no clear-cut principles are followed in the recruitment 
of the local staff. Only a holder of a regular Diploma from some 
Institute teaching a Course in Local Self-Government should be 
employed for service in Local Bodies. Reasonably good salaries, 


security for tenure and chances of promotion on merit are necessary 
to improve their tone of work. 


Fifthly, some Local Bodies are often found guilty of vices of 
corruption, nepotism, and favouritism. These defects can be remov- 
ed only if the calibre of those who run these Bodies is improved. 
Lastly, the Local Bodies often suffer due to party factions and 


intrigues among those who are called upon to administer these 
Bodies. 


THE PANCHAYATI RAJ 


As already stated, the Panchayat is a very old institution in 
India. In early times, it was a council of elders, which administered 
justice amongst the villagers and looked to their various other civic 
needs. The working of the Panchayat was based on the principle of 
“Panch Parmeshwar”, i.e., the voice of five is the voice of God. 
During the course of history, India witnessed frequent changes of 
rulers, but like the perennial Ganges, the life of the common village 
people continued unaffected, mainly because of the institution of 
the Village Panchayats. The Panchayat provided the foundation 
stone on which the life of rural people was built. 


With the advent of the British rule, the village administration 
changed altogether. The British rulers introduced a system of 
administering justice which was highly centralised, as a result of 
which the Panchayats (which were a highly decentralised bodies) 
lost importance. In the course of time, the rural life lost its charm 
and the institution of Panchayat also degenerated. It became a 
group of ‘yes men’ of the British masters and an instrument of 
exploitation. The Panchayats had little concern for the needs of 
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the people. Their members were mostly interested in loaves and 
fishes. The Membership of a Panchayat became a matter of honour 
rather than a vehicle of service for the people. 


After Independence, the Government, once again, became 
concerned with reconstructing the rural life of India as eighty per- 
cent of her population lived in villages. Mahatma Gandhi had, all 
along, preached the ideal of Village Swaraj or Village Republic. The 
ideal found expression in the Directive Principles of the Constitution 
according to which “The State shall take steps to organise Village 
Panchayats...... as effective units of self-government”. This led to 
establishment of Village Panchayats all over India as primary 
units of local self. government. Apart from the body entrusted with 
administrative functions, the Panchayats had also a judicial wing 
called the Nyaya Panchayat to try minor offences under the Indian 
Penal Code and other special and local laws. Their powers of 
punishment are usually limited to the imposition of moderate fines, 
They have power to decide civil cases upto the value of Tupees two 
hundred. The Nyaya Panchayats follow a simple and summary 
procedure for the disposal of cases. Legal practitioners are not 
permitted to appear before them. 


From Panchayat to Panchayati Raj: One of the most 
important directions in which the economic reconstruction of India 
has proceeded after October, 1952 was the establishment of Com- 
munity Development Programmes and National Extension Schemes, 
which require a willing co-operation of the rural population. For a 
time, it was felt that it was, perhaps, possible to realise this objective 
through the instrumentality of the Village Panchayats which were 
set up, everywhere, after Independence. But it was soon realised 
that something more was necessary than the existing Panchayats to. 
activize the villagers for lending willing co-operation in the gicantic 
task of reconstruction facing India. This led to the appointment of 
a Study Team on Community Development and National Extension 
Services in 1958 with late Shri Balwantrai Mehta as the leader, The 
present concept of Panchayati Raj, which the Team referred to as 
democratic decentralisation, is the outcome of the recommendations, 
of the above-mentioned Study Team, 


The fundamental aspects of the Panchayati Raj are: (1) “the 
setting up of three-tier structure of local self- 
from village to district level, with an organic link ex 
the three tiers” : (2) “a genuine transfer of power and re. 
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The Team recommended in 1958 that the Panchayati Raj institutions. 
should not only administer or execute the developmental program- 
mes, but should also decide what was needed to be developed or 
accomplished. 


The Structure of Panchayati Raj: The Study Team, as 
already stated, recommended a three-tier system of Panchayati Raj 
institutions which was accepted by the Government. 


(1) Gram Sabha and Gram Panchayat: The lowest tier 
starts at the village level and is made up by two organs, t.e., the 
Gram Sabha and Gram Panchayat. Gram Sabha is the general body 
of the Village Panchayat and consists of all the eligible voters in 
the jurisdiction of a Gram Panchayat, which extends over a village or 
group of villages. “The main item of work allotted to the Gram 
Sabha are the consideration of the annual statement of accounts, 
audit report of the Gram Panchayat, the administrative report of the 
preceding year, the programme of work for the ensuing year, the 
taxation proposals and any other specific scheme of a developmental 
nature involving community service, voluntary labour, ete.”? The 
Gram Panchayat is the executive organ of the Gram Sabha. The 
members of the Gram Panchayat are elected by the Gram Sabha on 
the basis of territorial wards in all the States. Generally, seats. 
are reserved for women, and special representation is provided for 
scheduled castes and scheduled tribes. The Sarpanch of Gram 
Panchayat is elected either by the Gram Sabha or by the Panchas. 
from among themselves. The Gram Panchayat is entrusted with 
two types of civil functions—obligatory and discretionary, concerning 
the rural population. With the introduction of Panchayati Raj a 
greater emphasis is placed on developmental functions. The 
Panchayats are also entrusted with agency functions on behalf of 
the State Government and higher level Panchayati Raj institutions. 
At present, there are about 2,05,452 Village Panchayats functioning 
in the country, covering approximately 97% of the entire rural 
population of India. Apart from Gram Panchayat, there is a 
separate body elected by one or more Gram Sabhas known as Nyaya: 
Panchayat entrusted with judicial functions, as described earlier. 


(2) Panchayat Samiti: The intermediate tier of Panchayati 
Raj is known as the Panchayat Samiti. The Samiti exercises juris- 
diction over a Block of Taluk. It consists of the Sarpanches of the 
Panchayats within the jurisdiction of the Samiti or members 
indirectly elected by the Panches or directly elected by the villagers. 
Like the Panchayats, special representation is provided, on the: 
Samiti, for weaker sections of the rural population like women,. 
scheduled castes and scheduled tribes. At places, these members are: 
co-opted. Local M.Ps., M.L-As and M.L.Cs. are made members of 
the Samiti with or without voting rights. In all the States, the 
Samiti has been entrusted with developmental function. They are 
made directly responsible for the implementation of the Community 


1, Ibid, pp. 461-62, 
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fields like primary education, health and sanitation, A Samiti 
works through Standing Committees. The implementation of the 
programmes is looked after by the Block Development Officer, who 
functions as the Chief Executive Officer of the Samiti. The B.D.O. 


Level Workers, ete. The B.D O. and the staff is made responsible 
to the Samiti for the work entrusted to them. 


(3) Zila Parishad : The third and the highest tier of the 
Panchayati Raj is known as Zila Parishad. Its jurisdiction generally 
extends over a district. It usually consists of the Presidents of the 
Samitis within the area as ex officio members, Besides, M.Ps., 
M.L.As. and M.L.Cs.—with or without voting rights, who are made 
members of Zila Parishad, some directly elected members are also 
included. Special representation is provided for women and 
weaker sections of the population. The District Collector, some- 
times, serves as the ex-officio Chairman of the Zila Parishad or is 
often nominated as a member. The Zila Parishad serves as a co- 
ordinating body and exercises general supervision over the working 
of the Panchayat Samitis and advises the Government on the im 
mentation of developmental schemes. At places, they are also en- 
trusted with executive and administrative functions. 


Although the broad outlines of the Panchayati Raj, as detailed 


Above, were suggested by the Study Team, it was rightly made clear 
that there are bound to be structural i 
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and participation of the rural population is absolutely necessary to 
accomplish the huge task ahead, The establishment of the Panchayati 
Raj in a big way has, therefore, been firmly decided upon by the 
Government. There are, however, critics of the system who continue 
to feel that in view of the stark poverty and colossal illiteracy of 
the rural population, the Panchayati Raj will never succeed. In 
March, 1955, a Committee of the Government of India reported how 
the Panchayati Raj institutions were guilty of various acts of omis- 
sion and commission, including embezzlement of funds, local intri- 
gues and corruption. 


CHAPTER XLVIII 


POLITICAL PARTIES IN INDIA" 


A political party is a group of persons who have agreed to 

work together on the basis of some common political principles and 
seek to gain control over the machinery of the government in order 
to give effect to those principles. They perform many useful 
functions. Through the political parties, people govern themselves, 
Men of similar ideas are enabled to work together. They evolve 
general policies for running the government, which appear in the 
form of election manifestos. In this manner, a voter can know in 
advance, what type of government he will get, by voting for the 
candidate of a particular party. Parties explain their programmes 
to the masses and thus spread political conciousness. They are 
much more fitted to perform the difficult task of nominating the 
right type of candidates for the legislature than the general public. 
Parties help poor, deserving and election-shy candidates and bring 
them into the legislature. ‘The majority party forms the govern- 
ment and runs it in accordance with its election manifesto. The 
minority forms the Opposition and compels the government to be 
cautious and careful in the discharge of its duties. The existence of 
the Opposition is considered so essential in a parliamentary form 
of government that, in England, the leader of the Opposition is paid 
a regular salary by the Government. 


One-party government means almost a dictatorship because 
there is no Opposition. This was the case in the Fascist Italy and 
the Nazi Germany. So is the case in Russia and China. At least 
two good parties are necessary for the success of a democracy. Too 
many parties make the government unstable as was the case in 


France. 


The political parties in India can broadly be divided into the 
Indian National Congress and the non-Congress parties, This ig pre- 
marily because the Congress occupies such an important Position in 
the political life of India that, in a way, the importance of the 
Congress is more than all the other parties put together. A foroi n 
scholar has described the Indian political system “as belongin 3 
one dominant party.’ E 


1, W.H, Morris-Jones, he Government and Politics of India 


Hatchinson University Library, 1964, p. 148 London ; 
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The largest and the most well-organised party in India is the 
Indian National Congress. Its history, various stages of development, 
contribution to the struggle for Independence have been described 
in the foregoing pages. Since Independence, the Congress has mono- 
polised political power in India both at the Centre and the States. 
Below are stated some of the principles for which the Indian 
National Congress stands : 


(i) Ideal of Socialist Co-operative Commonwealth : In September, 
1957, the objective of the Congress was stated to be “the well-being 
and advancement of the people of India and the establishment in 
India by peaceful and legitimate means of a Socialist Co-operative 
Commonwealth based on equality of opportunity and of political, 
economic and social rights and aiming at world peace and fellow- 
ship.” The word ‘socialist? was newly added. But there is nothing 
new in this goal, All along, the Congress has professed some of the 
basic principles of socialism. The addition of the word is, however, 
significant. Evidently, the Congress is now committed to lay more 
emphasis on the socialist side of its programme. A step in this 
direction was taken by the Congress in its Nagpur Session, held in 
1959, when the party committed itself to “collective farming in agri- 
culture, State trading in food-grains and ceiling on agricultural 
land.” The nationalisation of the Imperial Bank and the Life 
Insurance Companies and the enormous increase in the public sector 


In practice, however, mixed economy, rather than unadulte- 
rated socialism. appears to be still the goal. Capitalism is decried, 
but collectivism is not accepted as the goal. The Congress really 
stands for blending the two systems. The importance of the public 
sector is emphasised, but the need for private enterprise is also 
admitted. Vital and key industries are to be owned and adminis- 


the cottage industries. Maximum production, full employment and 
Socio-economic justice are aimed at. Taxing the rich for an 
equitable distribution of wealth, deficit financing and dependence on 
Oreign loans are regarded necessary in the present-day conditions of 
India to carry out the above objectives. Because of the adherence 
of the Congress to the principles of mixed economy in practice, the 


i 
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and our belief in non-violent way of life. Mr. C. Rajagopalachari 
declared on May 23, 1953, “The truth is that there is no future for 


| communism in India. There is too much reverence and proper 


xespect for moral values in India for communism to make headway 


>y- Be it is asit may, communism is down and out in India.” The 


i 

Tbe Chinese aggression over India found the attitude of the 
Communist Party as anti-national as during the Quit India Move- 
ment of 1942. For a time, the party took up a dubious stand on 
Indo-Chinese dispute. Later on the party was split into the Com- 
münists of the Right and the Left Communists. The Left Communists 
are openly advocating pro-Chinese line of dispute with India and 
is, therefore, freely described as anti-national and sedicious. Many 
in India have come to the conclusion that it is dangerous to have a 
tolerant attitude towards the Communists in India, especially those 
of the Left. The Communism of the Right are also suspects because 
the Communist creed is inherently inconsistent with democracy. The 
so-called change of faith to peaceful methods in the case of the 
Right Communists is said to be a clever device born of expediency 
and strategy for winning political power. 


In March, 1965, bye-elections in the State of Kerala were held. 
One of the greatest surprises of the bye-elections was that the largest 
number of seats in the Legislative Assembly of the State were won by 
the Left Communists. Even members of the Party who were in jail 
under the Defence of India Rules have been elected. Although the 
Party has not been able to form a popular Ministry in the State, it 
is not right to conclude, as did C. Rajagopalachari some years ago. 
that “Communism is down and out.” Unless the Congress Govern- 
ment is able to tackle successfully the problems of hunger and 
illiteracy, the Communists in India will continue to have a fertile 
field to exploit. The success of the Communists in Kerala is a further 
challenge to the Congress to bend all its energies for providing 
elementary wants to the common peuple. 


Other Parties of the Left. The remaining Parties of the 
Left may be described as Socialist Parties which include the Socialist 
Party of India, Praja Socialist Party and the Samyukta Socialist 
Party. These parties have been formed, united, divided and reunited 
in a manner, which is rather discouraging for the future of these 
parties. A Socialist Party was formed in India in 1934 under the 
leadership of Acharya Narendra Dev and Jai Prakash Narain under 
the name of the Congress Socialist Party. The Party and its leaders, 
specially Jai Prakash Narain, played a glorious part in the Quit 
India Movement of 1942 and the Party was banned along with 
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the Congress. This ban was removed in 1947, on the eve of 
Independence. The Party reorganized itself and the word ‘Congress’ 
was dropped from its name to bring into prominence its separate 
existence and programme from the Congress. 


In 1951, the Kisan Mazdoor Praja Party was form 

Acharya Kirpalani because of his dissatisfaction ith the ae aay 
work of Indian National Congress. In February, 1952, Mr. Jai 
Prakash Narain, the leader of the Socialist Party, welcomed alliance 
with smaller parties like the Kisan Mazdoor Praja Party, the 
Forward Bloc and Revolutionary Parties of the Left. Asa result 
of this, the K.M.P.P. was completely amalgamated with the Socialist 
Party and the Praja Socialist Party was formed. A common pro- 
gramme was drawn on the basis of which Acharya Kirpalani, J.P. 
Asoka Mehta and Dr. Ram Manohar Lohia agreed to work 


Narain, 
together. For a time, it was generally believed that the Praja 
Socialist Party was the only Party w hich had any chance of becoming 


a potential Opposition to the Congress in future. 


ng of the Party was rather discouraging. 
P. Narain sore and he stopped 
mainly concentrating 


But the later worki 
Factions within the Party made J- 
taking active interest in its affairs who is now 
on the Bhoodan Movement of Vinoba Bhave. Dr, Ram Manohar 


Lohia and his followers left the Party in 1955 and formed a separate 
Party with the old name, viz., the Socialist Party of India. 


In 1963, Asoka Mehta accepted the Deputy Chairmanship of 
the Planning Commission, as & result of which he was censured by 
the Praja Socialist Party. Later on, Asoka Mehta joined the Congress 
Party along with some of his followers, and thus gaveup the role 
of the Opposition. The bulk of the Praja Socialist Party, thereafter, 
reunited with Dr. Ram Manohar Lohia and the Socialist Party to 


form the Samyukta Socialist Party. 


In the Bye-elections held in Kerala in March, 1965, the 
re-united socialist parties under the name of Samyukta Socialist 
Party captured 13 seats in the 133 membered Levislative Assembly 
of the State, against 40 seats captured by the Left Communists, 36 
by the Congress and 24 by the Kerala Congress. Disillusioned by the 
poor showing, some prominent members of the old Praja Socialist 
Party have left the coalition, once again, bringing to life the Praja 
Socialist Party. 
£ work put forward by these partes, as the 
omenclature ‘Socialist? implies, is ultra- 
Socialist or wholly Socialist. The election manifesto drawn by the 
Socialist Party in 1951 may be taken as the core of their programme. 
According to the manifesto, the Party stood for the abolition of 
zamindari with compensation. The maximum holding per farming 
was proposed as 30 acres of land, All land above this maximum 


The programme 0 
common word in their n 
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£ ist by some and communistic by 
Congress is dubbed as capii 


others. > foreign Policy of the 
(ii) International Peace : ThèOnal peace, The Bariy dee 
aims at the achievement of internatt race for armament is oan 
its full faith in the U.N.O. The presédes in the Present struget. 
demned. The Congress is not to take id the Ryo: Wins ee i 
for supermacy between the American aiise jts voice on the sid ; 
neutrality does not mean that it will not ra. pona 


“nan aggressor 
: £ a 
of the oppressed countries and will not condem.. Tae ta a 


iator the fr 
disruptor of the world peace. The Congress stanas rineglicy of t} 
of all the Asian and African countries. The foreign “p$, ib ae 
Congress is at present summed up in five principles which have? ee 
popularly called Panch Shila. These principles are : (i) mut.) 
respect for each other’s territorial integrity and sovereignty 3 (te) 
mutual non-aggression ; (itt) non-interference in each other’s inter- 
nal affairs for any reasons of an economic, political, or ideological 
character ; (iv) equality and mutual benefit; and (v) peaceful co- 
existence. The principles had been accepted by Yugoslavia, Egypt, 
Russia and many other countries of the East and the West. 


Why Congress dominates the Indian political scene: 
The Indian National Congress has obtained comfortable majorities 
in all the last three general elections held in India so far. This has 
surprised Indian as well as foreign observers. People often ask, why 
does the Congress occupy such an unassailable position in the politi- 
cal life of India. Various causes may be mentioned. Firstly, it is the 
party which won Independence for India. Secondly, it has got a 
horde of experienced and tried workers at its command, Thirdly, it 
is the oldest and most well-organised political party. Fourthly, as 
far as its political programme is concerned, 


i.e., the central party which is neither on the extreme ‘right’ nor on 
the extreme ‘left.’ "I 


n the words of Morris-Jones “It is thus difficult 
for any one outside Congress to voice opinions which will not be echoed 
or atleast silently endorsed by some members of the great party.” 
He makes a special note of the political skill of the Congress ‘‘in 
moving so as always to occupy the central area leaving only a host 
of diverse, peripheral positions for others.”? Fifthly, most other 


pirties pokenly have small membership but are also divided and 
ave unstable programmes. And lastly, till it enjoyed the 
leadership of the Prime Minis rating Tay Nokes ees 


F ter Jawahar Lal 7 an 
idol of the Indian masses. al Nehru, who was 


NON-CONGRESS PARTIES 


The non-Congress parties in Indi i the 
ia o t 
Congress can further bi ” Parmes other -gnan 


2 divided j i e eft? an 
parties of the ‘right’. into the parties of the ‘left’ a 


l. Ibid, P. 150, 
2, Ibid., p, 153, 


it is a party of the middle, - 
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Non-Congress Parties of the Left : The most important of 
these parties are the Communist Party and the Socialist parties. 


Communist Party : The Communist Party was formed in 
"1934, It derived its inspiration from the Communist Party of 
U.S.S.R, and, therefore, remained a suspect in the eyes of the 
Government. The Party remained under a ban which was lifted in 
1943, when Russia joined the War and the Party declared it to bea 
“People’s War”. The inglorious role played by the Party during the 
Quit India Movement has already been described. When India 
attained freedom, the Party declared its full support for the National 
Government, but its working does not show any real change in its 
designs. 


In the constitution of the Party, its aim is described to be, “the 
organisation of the toiling masses in the struggle for victorious anti- 
imperialist and agrarian revolution, for the establishment of 
people’s democratic State led by working class for the realisation of 
the dictatorship of the proletariat and building up socialism accord- 
ing to the teachings of Marxism-Leninism.” The Party stands for 
confiscation and nationalisation of al] foreign capital. All land is 
to be confiscated from private owners without compensation. Al 
debts of the peasants and small artisans to money-lenders are to be 
cancelled. All inter-course with the United States of America must 
stop. The Party, if successful, will break all connection with the 
British Empire, expel British officers from armed forces, confiscate 
and nationalise all British capital, develop national industries, with 
the aid of confiscated foreign capital and by enlisting co-operation 
of private industrialists, guarantee living wage to workers, and 
introduce free and compulsory primary education. A 


The utility of the revolutionary method is.commonly com- 
phasised by the Party. But the Party alleges the possibility of 
peaceful ways to communism, The parliamentary form of govern- 
ment, existence of different parties and place of opposition is said to 
be consistent with the creed of the Party. 


In the first general elections, the Party secured 26 seats in the 
House of the People and won 5% votes. In the second general 
elections, it secured 29 seats and 9.8% votes. After the third general 
elections, the strength of the Party in Parliament remains almost the 
same. The Party was able to form its own government in Kerala 
after the second general elections, which was supreseded in the 
middle of 1959 by the use of emergency provisions. The Party has 
often been charged for not being faithful to the Constitution and 
for attempting to subverse democratic processes. 


The future of Communism in India: Dr Radhakrishnan 
once declared that communism had no future in India because of 
our faith in God, the importance that we attached to spiritual values 


Sig 


$% 
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and our belief in non-violent way oflife. Mr. 0. Rajagopalachari 
declared on May 23, 1953, “The truth is that there is no future for 
communism in India. There is too much reverence and proper 
respect for moral values in India for communism to make headway 
Tr Be it is asit may, communism is down and out in India.” The 
chief defect of the Party is its extra-territorial ‘allegiance. Moreover, 
comtaunism is inherently inconsistent with democracy. The policy 
of the Party is utopian and divorced from present-day realities of 
the Indian situation. The Party is openly accused of receiving 
regular financial aid from Russia and China, 


The Chinese aggression over India found the attitude of the 
Communist Party as anti-national as during the Quit India Move- 
ment of 1942. For a time, the party took up a dubious stand on 
Ind6-Chinese dispute. Later on the party was split into the Com- 
m'ánists of the Right and the Left Communists. The Left Communists 
are openly advocating pro-Chinese line of dispute with India and 

“ is, therefore, freely described as anti-national and sedicious. Many 

"in India have come to the conclusion that it is dangerous to have a 
tolerant attitude towards the Communists in India, especially those 
of the Left. The Communism of the Right are also suspects because 
the Communist creed is inherently inconsistent with democracy. The 
so-called change of faith to peaceful methods in the case of the 
Right Communists is said to be a clever device born of expediency 
and strategy for winning political power. 


In March ere held. 
One of the greatest sur he largest 
ere won by 

ere in jail 
Roles have been elected. Although the 
I l orm a popular Ministry in th i 
is not right to conclude, as did Cc RE har eee oe 
ngress Govern- 
of hunger anq 
have a fertile 


the ae the es Socialist Party. The Party and its leaders, 
Specially Jai Prakash Narain, played a glorious t i uit 
India Movement of 1942 and th fy anit a 
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the Congress. This ban was removed in 1947, on the eve of 
Independence. The Party reorganized itself and the word *‘Congress* 
was dropped from its name to bring into prominence its separate 
existence and programme from the Congress. 


In 1951, the Kisan Mazdoor Praja Party was formed by 
Acharya Kirpalani because of his dissatisfaction with the policy and 
work of Indian National Congress. In February, 1952, Mr. Jai 
Prakash Narain, the leader of the Socialist Party, welcomed alliance 
with smaller parties like the Kisan Mazdoor Praja Party, the 
Forward Bloc and Revolutionary Parties of the Left. As a result 
of this, the K.M.P.P. was completely amalgamated with the Socialist 
Party and the Praja Socialist Party was formed. A common pro- 
gramme was drawn on the basis of which Acharya Kirpalani, J.P. 
Narain, Asoka Mehta and Dr. Ram Manohar Lohia agreed to work 
together. For a time, it was generally believed that the Praja 
Socialist Party was the only Party which had any chance of becoming 
a potential Opposition to the Congress in future. 


But the later working of the Party was rather discouraging. 
Factions within the Party made J.P. Narain sore and he stopped 
taking active interest in its affairs who is now mainly concentrating 
on the Bhoodan Movement of Vinoba Bhave. Dr, Ram Manohar 
Lohia and his followers left the Party in 1955 and formed a separate 


Party with the old name, viz., the Socialist Party of India. 


In 1963, Asoka Mehta accepted the Deputy Chairmanship of 
the Planning Commission, as a result of which he was censured by 
the Praja Socialist Party. Later on, Asoka Mehta joined the Congress 
Party along with some of his fellowers, and thus gave up the role 
of the Opposition. The bulk of the Praja Socialist Party, thereafter, 
reunited with Dr. Ram Manohar Lohia and the Socialist Party to 
form the Samyukta Socialist Party. 


In the Bye-elections held in Kerala in March, 1965, the 
re-united socialist parties under the name of Samyukta Socialist 
Party captured 13 seats in the 133 membered Levislative Assembly 
of the State, against 40 seats captured by the Left Communists, 36 
by the Congress and 24 by the Kerala Congress. Disillusioned by the 
poor showing, some prominent members of the old Praja Socialist 


Seem. the coalition, once again, bringing to life the Praja 


The Programme of work put forward by these parties, as the 
common word in their nomenclature ‘Socialist’ implies, is ultra- 
Socialist or wholly Socialist. The election manifesto drawn by the 
Socialist Party in 1951 may be taken as the core of their programme. 
According to the manifesto, the Party stood for the abolition of 
zamindari with compensation. The maximum holding per farming 
was proposed as 30 acres of land. All land above this maximum 
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was to be distributed among poor peasants and agriculturists. In 
agriculture, co-operatives, and collective farms were to be encouraged. 
Some industries were to be socialised at once. Nationalization of 
Banking and Insurance was considered necessary. Social ownership 
of key Industries like iron and steel, power, mines, etc., was regarded 
as essential for planned economic development. The rest of the 
industries were to be in private hands. The whole industrial 
process was to be planned. Workers were to get voice in the running 
of industry. Handicrafts were to be encouraged. To reduce huge 
discrepancies of wealth, the State was to abolish all the privileges of 
the Princes. Taxation and capital levies were to be introduced. 
India’s foreign policy was to be based on abstention from disputes 
between the American and the Soviet camps. Colonialism in any 
shape or form was to be discouraged. Freedom movements in 
countries of Asia and Africa 


were to be encouraged. The Party 
sympathised with socialist movements in other countries. 


Most of these items of programme, it may be noted, have 
already been included by the Congress in its own objectives. 


Various factors spell a bleak future for these parties, Firstly, 
their leaders do “not make a team.”? Secondly, the distance 
between the “Gandhians and the rest was not easily bridged”? 
J.P. Narain, if permanently lost, is rather unfortunate for the future 
of these Parties. Thirdly, acceptance by the Congress of “Socialist 
pattern of society” as a goal has “dulled the image”? of these Parties. 
And finally, the loss of Asoka Mehta may prove irreparable and 
Dr. Lohia is difficult to work with, There seems to be hardly any 
future for those parties in the matter of capturing power from the 
Congress, unless they become united 


Non-Congress Parties of the ‘right’: The most important 
pats of the ‘right are the Swatantra Party and the Bhartiya Jan 
angh. 


Swatantra Party: The Swatantra Party of India was formea 
in the middle of the year 1959 as a reaction against socialist ten- 
dencies of the Indian National Congress by some ex-Congressmen of 
standing like ©. Rajagopalachari, N.G. Ranga and K.M. Munshi. 
The immediate provocation for the formation of the party was, 
however, the adoption of socialist pattern as a goal by the Congress. 


The principles of the Party are as follows : (i) The Party stands 
for the maximum freedom for 


the individual and minimum inter- 
ference by the State, whereas the 


f Congress is wedded to giving 
Increasing role to the State as a social-ser vice agency. (i1) Tke Party 
SS ae 

l. Ibid, p. 158, 

2. Thid, 

3. Ibid. 
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holds that a sense of stability and incentive for individual effort 
can be restored only by strict adherence to the fundamental rights 
and guarantees specified in the Constitution as originally adopted in 
respect of freedom of property, trade and occupation and just 
compensation for any property compulsorily acquired by the State 
for public purposes. Such an attitude will require an amendment 
of Article 31 of the Constitution, which leaves it to Parliament to 
give whatever compensation it deems desirable for private property 
compulsorily acquired for public purposes, which is again in keeping 
with the present policy of the Congress. (iii) The Party holds that 
the paramount need of the country is to increase food production 
and this can best be attained through the self-employed peasant 
proprietor. The party is thus opposed to the principles of collective 
farming in agriculture and state trading in food-grains which have 
been accepted by the Congress at Nagpur. 


(iv) In the sphere of industry, the party believes in incentives 
for higher production and expansion inherent in competitive enter- 
prise. It stands for the restriction of State enterprise to heavy 
industries and the starting of those pioneer enterprises which are 
difficult for private initiative. The party is opposed to the State 
entering into the field of trade and disturbing the free procedures 
of distribution and introducing official management. This again 
is opposed to the policy of the Congress which stands for the 
subordination of private sector to public sector. (v) The Party 
is opposed to the programme of industrial and other developments 
in the country based on high taxation, deficit-financing and foreign 
loans which are freely adopted by the Congress. (vi) The Party 
believes that the State will best serve the nation by limiting its own 
regulatory function to the prevention and punishment of anti-social 
activities. This amounts to swearing by the orthodox type of 
individualism, which is frankly opposed by the Congress. 


In short, the Swantanta Party stands for the policy of indivi- 
dualism and lassiez faire and is, thus, diametrically, opposed to the 
socialist ideal of the Congress. Mr. C. Rajagopalachari had, once, 
-appealed to the Congress to change its name into the Socialist Party 
of India to reveal its true character. One mayjask Mr. Rajagopalachari 
to change the name of the Swantantra Purty to that of the Conser- 
vative Party of India also to show its true colour. The Congress 
has dubbed the Swantantra Party as reactionary and the Swantantra 
Party accuses the Congress of having become ‘red’ or totalitarian. 


But the actual distinction is much less melodramatic and is, broadly 
i itical parties from 


of the kind, which distinguishes major rival poli i 

each other in all those countries like agin where democratic ways 
of life are ermitted. Broadly speoking, 
apace te the Labour Party of England, the Swantantra Party of 


-of India is like their Conservative Party. 
ill depend upon its work. 


The success of Swantantra Party W r 
There is, however, & feeling that the Swantantra Party may provide 
India with the chance of having an effective opposition 1n the Centre 
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in some of the States because, it is for the first time, after 

Se ees Sas that the Swantantra Party has evolved a programme 
which may provide a rallying point for all the rightist element in the 
country like big industrialists, capitalists, bankers, landlords and 
other propertied classes to combine. It is also felt that all the existing 

progressive parties like the Socialists and Praja Socialists adhered to 

socialism of one brand or another. The Socialists could not, by 


their very nature, function as an effective opposition to the Congress 
Government. 


In’ the House of the People, 
in 1962, the Party captured 18 seats. 
Kerala State in March, 1965, the Part 


during the last general elections 
In the bye-elections held in 
y won only one seat. 


Jan Sangh and its predecessors : 
Indian Parties is the existence of a large number of Communal 
Parties in this country. The Muslim League of the united India was 
formed in 1906 to 
counter-blast to the Congress. With the intr 
electorates, Muslims acquired 
Soon after, some Hindus beg. 
Hindus were not safe in the hands of the Co 


A peculiarity of the 


r own 
Communalism proved that 


ligious 
istan, Even in the divided 


aj and to re-establish 


8 stood for the adoption of Hindi with 
Nagri script as the Natio i 
beginning, 
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evacuees who have left their property in Pakistan and will settle the 
problem of evacuees’ property at the Government level speedily. 


In the 1952 elections, the Sabha faired very badly and its 
candidates were mostly defeated. In the House of the People, it 
acquired only four seats. In 1957 and 1962 only one seat was 
obtained. This miserable showing of the Sabha is an index to its 
future. [tis not understandable how Akhand-Bharat can be achieved 
by constitutional means. It is highly dangerous to depart from the 
secular principles. Any religious basis given to our policy, will sink 
us to the ethics of medieval ages. During the freedom movement, 
the Sabha attracted persons who wanted to play safe politics Now 
that India is free, the Sabha comes out as the friend of the Hindus. 
It still insists that the interests of the Hindus are not safe in the 
hands of the Congress. 


The Rashtriya Sewak Sangh was formed in 1925. It was 
intended to be a sword-arm of the Hindu society. It is a movement 
for Hindu Revivalism. It stands for Hindi, Hindu and Hindustan. 
It is opposed to the idea of secular State. Its members are knit 
together in rigid discipline and take regular semi-military training. 
In the first general elections, the Sangh did not put vp candidates of 
its own, although it supported the nominees of Bhartiya Jan Sangh 
which is an off-shoot of the R.S.S. and came into existence in 1951, 
in order to fight the first general elections under the new Constitu- 
tion. In the general elections of 1952, 1957 and 1962, the Jan Sangh 
captured 3, 4 and 14 seats in the House of the People, respectively. 
Thus its popularity has grown over the years. But there is hardly 
any prospect of the party becoming a political rival of the Congress 


in the near future, except in some areas because of its communal 
programme. 


FEATURES OF THE PARTY SYSTEM 


The prominent features of the Indian Party system are: (1) 
absence of an effective Opposition; (2) multiplicity of parties; and 
(3) the communal nature of some parties. 


(1) Absence of an effective Opposition: There is no 
effective or potential Opposition to the Congress Government either 
in the Union Parliament or in the State Legislatures, It is generally 
admitted that the Opposition is a vital necessity in a democratic 
form of government, and much more in a parliamentary government 
like ours. Lack of Opposition is, probably, the reason why the 
Congress Ministers in almost every State, can afford to indulge in 
mutual intrigues for personal advantages. Some critics even believe 
that India is in the grip of a Congress dictatorship. 


Although we admit the utility of an effective Opposition in a 
democratic set up, it is wrong to compare the Congress rule 
with the Fascist rule in Italy or the Nazi rule in Germany. In those 
countries, Opposition was not allowed to exist at all. No other Party 
could contest elections against the official Party. The slightest 
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criticism of the Party in power was treated as treason ; but this is 
not the casein India. It is not the numerical strength of the 
Opposition that makes a country democratic : but the existence of 
rights to publicly criticise the Party in power, to form Opposition 
outside and inside the Legislature and to overthrow the government 
by constitutional means. Majority governments do not govern with 
the permission of the minorities, That would confuse responsibility. 
The Conservative Party in England with its large membership has 


very little effect on the policies of the Labour Government of 
Mr. Wilson. 


The emergence of an effective Opposition 
of K. Santhanam, is “bound to take considerable time, It is not easy 
to build a (strong) political party. Like industry, it Tequires political 
capital which has to be acquired through long years of service 
and propaganda. Leadership, funds and enthusiastic workers are 


necessary a3 programmes and slogans, which will catch the imagina- 
tion of the people. New parties will be subject to the disease of 
functionalism, even more th 


in India, in the words 


(2) Multiplicity of Parties : 
Parties existing at pretent, some writers wron 
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and emphasis on quasi-military training. There is clearly a need for 
watch over its activities, if secularism is to succeed. Similar is the 
position of the Akalis. 


The most vital and frequently asked questions about the 
Indian political scene is the future of the Congress. In spite of all 
the failings from which the Congress organization and the Congress- 
men suffer, the Party has retained its supremacy over the years. 
With the late P.M Jawahar Lal Nehru being no more at the helm 
of its affairs, the inherent strength of the Party is being put to test 
as never before. A form of collegiate leadership has emerged from 
within the Party and is controlling the governmental machine 
on the eve of the fourth general elections.. The peaceful elections of 
Lal Bahadur Shastri and Indira Gandhi as Prime Ministers show 
the maturity on the part of the Congress. The Party is aware of its 
weaknesses and shortcomings, as is evident from the various steps 
that the Party has undertaken, to reform itself since Independence. 
After the fourth general elections, the Congress may again form 
governments at the Centre and in most of the States, though with 
much reduced majorities. 
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importance to lend his whole-hearted support to the introduction of 
the Western system of education in India. It was his conviction that 
the oriental systems of education were not adequate for meeting the 
needs of modern India. He gave his full support to the replacement 
of Persian by English as the official language of India in 1828, In 
political ideas, Raja Ram Mohan Roy was the first great liberal that 
the country has produced. He stood for liberty of thought and the 
freedom of press. He once organised a protest meeting against 
restrictions which were imposed by the Government on the freedom 
of the press in his times. In 1821, he started the first vernacular 
paper in India, Sambadh Kaumudi. The first press in India was also 
installed by him. He was a great lover of democracy and gave a 
public dinner in Calcutta, when constitutional monarchy was estab- 
lished in Spain. The success of French Revolution immensely pleased 
him. He advocated the separation ef the Executive from the 
Judiciary. He was the first Indian to go abroad and thus to cross 
the sea, then called black-waters, which was regarded as highly 
inauspicious in those days. 


Raja Ram Mohan Roy believed that the British rule in India 
was a divine dispensation and was for India’s good. He was the 
first Indian to emphasise the interdependence of religious, social, 
educational and political progress. It was him firm conviction tbat 
the Indian society of his times was not fit to assume political respon- 
sibility. He believed that there must be advancement in religious, 
social and educational spheres, before India could safely handle 
political freedom. He stood for the policy of gradual reforms in the 
Indian administrative system. There is no direct political work to 
the credit of Raja Ram Mohan Roy. But all that he did, had a. 
tremendous indirect effect on the national movement of later days. 
By bringing about various religious, social and educational reforms, 
Raja Ram Mohan Roy prepared Indians for the political conscious- 
ness, which followed. The soil which became fit to spout the seed 
of nationalism in 1885, was initially prepared by Raja Ram Mohan 
Roy and other socio-religious reformers of the 18th and the 19th 
centuries, who breathed new life in Indian society by removing 
Some of its weaknesses. It is in this sense that Ram Mohan is also 
called the Father of Indian Nationalism. Dr. Tagore gave expression: 
to a patent truth, when he said that the Raja “inaugurated the 
modern age in India”. 


Swami Dayanand Saraswati 


Swami Dayanand was also a great religious and social reformer. 
In 1875, he founded the Arya Samaj, which has proved a great 
religious, social and educational movement in India. Like Raja Ram 
Mohan Roy, Swami Dayanand was also responsible for bring- 
ing about many useful religious and social reforms in the Hindu 
society. But whereas Raja Ram Mohan Roy confined his religious 
and social activities to the intelligentsia, Swami Dayanand carried 
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his message to the Indian masses. Whereas the Brahmo Samaj was 
based on toleration and respect for other religions, the Arya Samaj 
made Hinduism militant and aggresive. Swami Dayunand not 
only emphasised the greatness of Hindu religion and Hindu 
scriptures, he also pointed out the Superiority of Hindu religion to 
other religions like Islam and Christianity. Swami Dayanand 
was particularly fond of public disputations with orthodox Hindu, 
Muslim and Christian theologians—a practice which has remained 


religion. 


The philosophy of Swami Dayanand and the principles of Arya 
Samaj are mostly found in Satyartha Prakash written by Swami 
Dayanand himself. The Swami believed that Vedas, as interpreted 
by him, embodied the highest truth about the ancient Hindu religion 
and ethics. He believed in one God and was against idol worship. 
As a social reformer, Swami Dayanand carried crusade against early 
marriage, enforced widowhood and subordination of women to men, 
He was against caste system and its ugly off-shoot of untouchability. 
The doors of Arya Samaj were thrown open to the members of the 
Scheduled Castes. After the death of Swami Dayanand, the Arya 
Samaj became a great educational movement for boys as well as 
girls and established a chain of D. A. V. educational institutions all 
over the country, which made education available to the poorest 

sections of the Hindu Society and imparted education in religious 
and patriotic settings. 


Like Raja Ram Mohan Roy, the contribution of Swami 
Dayanand to national movement is also indirect. By bringing about 
many religious and social reforms and by spreading education Swami 
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India to the first section of the Congress was issued over joint 
signatures of Hume and Surendra Nath Banerjea. This is why he 
is reverently remembered as the Father of the Indian National Con- 
gress. He was the first General Secretary of the Congress and held 
that office with a rare distinction and devotion continuously up to 
1907. He was the author of the famous open letter to the graduates 
of the Calcutta University published before the birth of the 
Congress, in which he had invited young men for public service in 
India to uplift the nation socially, economically and politically, 


Hume was a friend of the British Empire, but was critical of 
the way in which India was being administered. He regarded 
Britain’s connection with India for India’s good, but thought a 
radical change was essential in the attitude of the British Govern- 
ment towards Indians, He was firmly of the opinion that the British 
Government was not discharging adequately its responsibility 
towards India. It was his conviction that an organisation like the 
Congress was essential to bring into a healthy channel the prevailing 
resentment against the Government and to uplift the nation politi- 
cally. The British authorities in India as well as in England gave 
full support to Hume in his efforts to start such an organisation be- 
cause they thought it could serve as a true mirror of the saner 
public opinion in India. There is no doubt that the motive of A.O. 
Hume of starting the Indian National Congress was all good. It is 
sometimes said that Hume started the Congress to save the British 
Rule in India. This is described as ‘Save the Empire Theory’ re- 
garding the motive of Hume in establishing the Congress. It might 
also be in the mind of Hume that if such an association was started, 
the British connection with India would remain cordial. But 
to suggest that Hume did it, only to perpetuate the British rule in 
India is sheer ingratitude, to say the least. Hume was a friend of 
the poor. His heart bled at the sight of the stark poverty, which 
prevailed in India. He was a lover of liberty and freedom. His 
views about the utility of the British connection to India were no 
worse than those of the multitude of the Congress leaders, who 
guided the destinies of the Congress till 1916. 


_ , A.O. Hume was a Scotchman. He was a member of the Indian 
Civil Service. From the very beginning of his career, he gave ample 
proof of his desire to serve India and Indians. Even as a District 
Officer, he laboured hard to bring about many reforms in the Indian 
administration, which, he thought, would result in the good of 
Indians. He espoused “‘the cause of popular education, police re- 
form, the liquor traffic, the vernacular press, the juvenile reforma- 
tories and other domestic requirements." He encouraged the 
employment of native agency for the promotion of the education. 

e wasin favour of depriving the police officers of all judicial 
functions. He regarded the revenue abkari “as the wages of sin’. 


1, Quoted in T'he History of Indian National Congress, Vol. 1, p. 77. 
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In 1859, he gave help in starting vernacular paper called the People’s 
Friend. He held the ‘“‘civil courts in rural districts directly respon- 
sible for the bondage of cultivators to the money-lender,’ and 
recommended that “rural debt cases should be disposed of sum- 
marily and finally on the spot by selected Indians of known probity 
and intelligence.” The radical nature of this reform will not go un- 
appreciated, when one realizes that it is exactly what the present 
Constitution endeavours to achieve by advising the establishing of 
Panchayats in the villages of India. In 1879, he prepared a scheme 
to give relief to the ryots of Daccan. 


Mr. Hume was a Secretary to the Government of India from 
1870 to 1879—a position from which, he was eventually ousted for 
his independent views. He was offered Lieutenant Governorship, 
which he decined to accept because he thought he would not be 
able to serve the people of India in that capacity. He was prepared 
to become the Hume Secretary, but the British Government would 
not entrust that responsible post to him because of his popular 
interests. Home retired in 1882 and from 1885 yoked himself in the 
service of the Indian National Congress. His efforts for reforms as 
a civil servant and his later record as the founder of the Congress 
and its General Secretary for no less than 22 years provided an 
ample testimony to show that he was a noble and real friend of 


India. 


Sir William Wedderburn 


Sir Wedderburn was also a member of I.C.S. like A.O. Hume. 
During his tenure of service in India he was greatly loved and res- 
pected by Indians. But his main work in the cause of the National 
Movement started after he had left the Service and went back to 
settle in England. We already know that one of the main items of 
the programme of the early Congress was to acquaint the British 
public regarding the political demands of Indians. Wedderburn was 
the heart and soul of this work. For years together, he was the 
chairman of the British Congress Committee, which was entrusted 
with that task by the Congress. The Congress spent Rs. 10,000 to 
Rs. 50,000 annually for the work of this Committee, to which ex- 
penditure Mc. Wedderburn added almost his entire annual Indian 
pension of £ 1,000 for no less than 29 years! For seven years, he 
was a member of the British Parliament and invariably supported 
the cause of India in that capacity. He presided over the Congress 
twice —in Bombay (1889) and at Allahabad (1910). In 1910, he came 
all the way from England “in order to remove the official wedge so 
astutely driven between Hindus and Muslims, and also, if possible, to 
heal the breach made at Surat between Moderates and Extremists”, 
which greatly alarmed the British bureaucracy in India. He gave his 


l. Zacharias, Renascent India, 1938, p. 161, 
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time as well as money to the service of India. He aptly described 
himself as the ‘hereditary servant of India’. Mr. S.N. Banerjea 
found in Wedderburn ”’a truly Indian patriot in the garb of an 
English official.” Mr. Gokhale expressed Indian’s gratitude to him 
in the following words which can hardly be bettered: ‘The picture 
of this great and venerable rishi of modern times is a picture that 
is too ennobling, too beautiful, too inspiring for words : it is a picture 
to dwell upon lovingly and reverentially, and it is a picture to con- 
template in silence.” 


Dadabhai Naoroji 


The foremost name amongst the earliest leaders of national 
Movement in India is undoubtedly that of Dadabhai Naoroji. For 
no less than 61 years, he served the nation—40 years before the birth 
of the Congress and 21 years after ! Dadabhai Naoroji is affection- 
ately remembered as the Grand Old Man of India. His services to 
India are beautifully described by Mr. Chintamani who writes, “For 
61 long years, in England and in India, by day and by night, in 
circumstances favourable and adverse, in the face of discouragments 
which would have broken the heart of a smaller man, Dadabhai 
Naoroji served the Motherland with undeviating purpose, with 
complete selflessness and with vitality of faith, which put to shame 
most young men... ..... Withal, he was the gentlest of souls and the 
most charitable in judgment and n- made a personal enemy. In 
respect equally of the highest perso character and the greatest 
public services Dadabhai Naoroji wa. the loftiest ideal his coun- 


trymen could set before themselves respectively to follow at a 
distance,” 1 


Dadabhai Naoroji was a confirmed Moderate and believed in 
the British sense of justice. He regarded British connection for 
India’s good and was a great admirer of the Western culture. He 
believed in gradual reforms and the constitutional method. He was 
a friend of the British Empire. ‘But in the later part of his career 
continued disappointments drove him in spite of himself to employ 
language marked by great and increasing bitterness.’?2 


Dadabhai had the rare distinction of presiding over the annual 
sessions of the Congress thrice i.e., in 1886, 1893 and 1906. He had 
permanently settled in England and was the first Indian to be elected 
as a member of the British House of Commons. His second election 
to the Presidentship of the Congress came as an appreciation of his 
election to the House of Commons. He used to come all the way 
from England to preside over the Congress. 


The 1906 session is a very important session in the history of 
the Congress. The Partition of Bengal had swelled the ranks of the 
Extremists in the Congress. Their vigorous agitation against the 
Partition had made them popular. It was feared that there would 


1. Chintamani, Indian Politics Since the Mutiny, 1937, p. 36, 
2. Ibid p, 36, 
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be a rupture between the Moderates and the Extremists at 1906 
session over the election of the President. Dadabhai was so much re- 
spected by both the wings that when his name was suggested, there 
was no objection from the side of the Extremists. When Dadabhai 
came to preside over the session, his mind had already become bitter 
against the Government. He was also not happy over the way the 
British Government rode rough-shod over the wishes of the people of 
India in the matter of partitioning Bengal. Lala Lajpat Rai had 
just returned from England to tell his countrymen before the session 
that freedom would come only through their own strength. Gokhale 
was also critical of the Bengal Partition. It was in this background 
that 1906 session was held. Dadabhai caught the spirit of the times 
and declared in his presidential address that “Self. Government or 
Swaraj like that of United Kingdom or the Colonies was the goal of 
India” and thus adopted Tilak’s famous slogan and made it a battle- 
cry of the Indian patriots for years to follow. 


So far the Congress had asked only for reforms in the Indian 
administration in its annual sessions. It was for the first time that 
the national goal was given ‘habitation and a name’, It was again 
under Dadabhai’s presidentship that three radical items of action 
were adopted by the Congress. Firstly, the boycott movement 
inaugurated in Bengal by way of protest against the Partition of the 
Province was declared to be legitimate. Secondly, the Congress gave 
its most cordial support to the Swadeshi Movement and called upon 
the people of the country to:labour for its success by making earnest 
and sustained efforts to promote the growth of indigenous industries 
and to stimulate the production of indigenous articles by giving them 
preference over imported commodities, even at some sacrifice. Thirdly, 
the Congress advised the people all over the country earnestly to 
take up the question of national education for both boys and girls 
and to organise a system of education, literary, scientific and tech- 
nical suited to the requirements of the country on national lines 
under national control. Thus the four main planks in the programme 
of the Extremists, as emerged out of the agitation against the Bengal 
Partition, were officially adopted by the Congress. The adoption 
of these items by the Congress under his presidentship shows the 
change that Dadabhai had undergone in his attitude towards the 
British Government. 
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he was, while dwelling over this aspect of the British administration. 
At the 1906 session, Dadabhai pointed out how “since 1893-94, the 
population grew 14 per cent, but the net Government administrative 
expenditure 16 per cent, while since 1884-85, the population grew 
18 per cent, and the expenditure 70 percent. The military expendi- 
ture alone arose from Rs. 17 to 32 crores, 7 crorhs being spent in 
England. The recommendations of the Welby Commission in 
favour of an apportionment of the military expenditure between 
England and India were honoured in letter but disregarded in spirit, 
for a certain contribution was made by England, but the pay of the 
English soldiers was raised so as to take away thrice the contribution 
made.’' His book deserves to be read by every patriot of India 
and especially by those, who are to make a special study of the 
National Movement. 


Surendra Nath Banerjea 


Surendra Nath Banerjea was one of the two original founders 
of the Indian National Congress. As already started in another 
context, the circular convening the first session of the Indian 
National Congress was issued to various public men in India over 
his joint signature with A.O. Hume. He was the first Indian to 
qualify for the I.C S. by appearing in the open competitive exami- 
nation in London in 1869. The story as to how he was eventually 
dismissed from the services has already been narrated.? In 1876, he 
founded the Indian Association to canalise the resentment of Indians 
against the British Government. Much before the birth of the 
Congress, he made a tour of the whole of India to tell his country- 
men how Indians were systematically kept out of the higher jobs and 
how much necessary it was to evolve an All-India platform for the 
redress of such grievances. He was one of the greatest orators 
India has produced. He is described asthe Father of the Indian 
unrest. Sir Henry Cotton wrote about him, “from Multan to 
Chittagong, Surendranath Banerjea could, by the power of his 
tongue, raise a revolt and Suppress a rebellion.” It is said, “ho 


no to India, what Demosthenes was to Greece and Cicero was te 
aly. 


S.N. Banerjea was one of the leaders of the Moderate school. 
He had no touch with the masses of India. In 1895, when he 
presided over the Congress Session, he told the British Government 
that there was no responsibile public man in India who claimed 
political power for the common man. In 1902, he presided again: 
over the Congress Session at Ahmedabad and was still moderate jn 
views. The Partition of Bengal made him bitter and he advocated 


the boycott of British goods as a retaliation against the. 
Government. 


1, Dr, P, Sitaramayya, The History of National Congress, V 
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S.N. Banerjea was a great educationist. After his dismissal 
from the I.C.S., he joined the staff of the Metropolitan College, 
Calcutta. Later on, he started his own school, which became the 
Ripon College, Calcutta. He also worked as a journalist for some 
years. 


The Montford Reforms brought a complete rupture between 
him and the Congress. He stood for the wholesale acceptance of 
the Reforms and left the Congress in 1918, and organised the 
National Liberal Federation, which was secretly blessed by Mr. 
Montagu, the Secretary of State, during his stay in India during 
1917 and 1918. He became a Minister in Bengal under Dyarchy and 
was later knighted by the British Government. He tried his best to 
make Dyarchy a success. He wrote his autobiography under the 
name “A Nation in the Making,’ which narrates his checkered. 
public career for a period of over 40 years, 


Gopala Krishana Gokhale 
(1866—1915) 


Gokhale started life as a school-master and rose to the position 
of the Principal of Farguson College, Poona, which was a recognition 
of his intellectual brilliance and public service. He had an enormous 
capacity for hard work. His knowledge was ‘vast, various and 
exact’. He was a master of direct expression and lucid exposition.’ 
“He was so intellectually honest that he would never utter an 
opinion except after cross-examining himself severely.”1 He possess- 


ed the intellectual courage to give full and frank expression of his 
countrymen. 


Gokhale was a political and spiritual disciple of Justice 
Ranade. He was a leader of the Moderate School of Thought in 
Indian politics and his ideas were in line with those of Dadabhai 
Naoroji and Sir Pherozeshan Mehta. He believed that the Congress 
should agitate only for gradual reforms in the system of administra- 
tion in India and that it was unrealistic to demand self-government, 
all at once. He had faith in the adequacy of the constitutional 
method, which was followed by the Congress for 35 years from its 
inception. He had full faith in British sense of justice and thought 
that Englishmen would grant freedom to India the moment they 
were convinced that Indians were fit for self-government, He felt 
that the connection of Britain with India was for India’s good. 
Evidently, these ideas of his were not to the liking of the Extremises 
which made Gokhale an eyesore with the radical section of Indians, 
headed by Tilak. Because of his moderate views, he often acted as 
as intermediary between the Government and the Congress and 
often “interpreted popular aspirations to the Viceroy and the 
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Government’s difficulties to the Congress.”! This made him at times 
unpopular with both. The people ‘disparaged his moderation and the 

Government deprecated his extremism’. But these occasional waves 
of unpopularity left him undaunted and he strenuously continued to 

do what he considered best in the interests of India. He was a 

true patriot. His love of Motherland was second to none. But while 

engaged in his public activities, he was always obsessed with the 

value of moderation. When he spoke to the Government on behalf 

of India, he made a distinction between “impossible and realizable 

aims.” He believed that the essence of true statesmanship was an 

‘unceasing adjustment to changes of circumstances, thought and 

opinion.” This is why Gokhale is called a realist in politics or a 

practical idealist. It was his realism which made him unpopular 

with the Extremists. What greater could be said of the man? 
Mahatma Gandhi regarded Gokhale as his Guru! So did some 
other liberal intellectualists of India, including C.Y. Chintamani and 
H.C.F. Zacharias. 


Gokhale was an intellectual prodigy. For no less than 20 
years, he worked in the service of Motherland. In 1897, at the 
young age of 31, he gave, evidence in England before the Royal 
Commission on Indian Expenditure and voiced the feelings of his 
countrymen. He attacked the Salt Tax and showed how its incidence 
fell mostly on the poor. He bitterly criticized the policy of excluding 
Indians from the higher jobs. He pointed out the shortcomings of 
the Ast of 1892, and clearly told the Government that Indians could 
not be satisfied with it. In 1902, he was nominated as a member of 
the Imperial Legislative Council. During the first four years of his 
membership, he often came into clash with Lord Curzon, whose 
reactionary policy exasperated Gokhale. The Partion of Bengal 
made him bitter and he said, “Then, all I can say is good-bye to all 
hope of co-operating, in any way with the bureaucracy, in the inter- 
ests of the people.” In 1905, at the age of 39, he was elected as the 
President of the Banaras Congress where he justified the use of boy- 
cott as a political weapon under certain conditions. For two 
successive years, i e., in 1905 and 1906, Gokhale was sent to England 
to represent the popular opinion in India to the British public and 
authorities. He was the First Member of the Servants of India 
Society, which gave India a band of self-denying workers and 
patriots. He had a great share in the framing of Morley-Minto 
Reforms of 1909. In 1912, he visited South Africa and helped 
Mahatma Gandhi in his Movement against the colour bar. It was 
on Gokhale’s persuation, that Mahatma Gandhi returned to ne 
in 1914 to take part in her public life. In fact, Gokhale christiane 
Mahatma Gandhi into the Indian politics. On the invitation 0 
Lord Willingdon, Gokhale prepared a scheme for future reforms in 


ee 


1, Sitaramayya, History of the Congress, Vol, I, p. 90. 
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India, which was published after his death and is known as the 
“Political Testament of Gokhale”. 


Gokhale’s patriotism meant ‘devotion to Motherland so pro- 
found and so passionate that its very thought thrills and its actual 
touch lifts one out of oneself.” Tilak described him as ‘the diamond 
of India, the jewel of Maharashtra and the Prince of workers’. Lala 
Lajpat Rai found Gokhale’s ‘patriotism of the purest type’. Even 
Curzon wrote to him, “God has endowed you with extraordinary 
abilities, and you have placed them unreservedly at the disposal o 
your country.”? Mahatma Gandhi compared Gokhale with Ganges 
—which invited one to its bosom. Gandhiji once wrote, “In the 
sphere of politics, the place that Gokhale occupied in my heart 
during his life-time and occupies even now, has been and is absolutely 
unique.” 


Bal Gangadhar Tilak 
(1856-1920) 


It is an interesting coincidence that Tilak was born in 1856— 
the year preceding the Mutiny, when the general atmosphere in 
India was surcharged with revolt against the British Rule. Defiance 
of authority and revolt against injustice was in the very blood of 
Tilak. Tila 


i k belonged to Maharashtra, the land of Sivaji. Like 
Sivaji, Tilak was a born fighter, 


J He was a typical Maratha. Intense 
patriotism was the ruling passio 


5 n of his life. Tilak was endowed 
with superb intelligence and indomitable will-power. He “brought 


to bear upon every task that he undertook, an iron will and resolu- 
tion that nothing could break. 


There was no means he would not 
employ to accomplish the task to which he put his hands, to achieve 
the end upon which he was bent.”? Tilak was a staunch Hindu and 
drew inspiration from the ancient Indian philosophy. He was res- 
ponsible for reviving the memory of Sivaji, whom he often quoted 
as an ideal hero. He inaugurated Ganpati and Sivaji festivals in 
order to infuse militant spirit in the Hindu youth. Tilak was a 
born journalist. He owned a Marathi paper, The Kesari, which he 
used as a powerful weapon against the British rule x 
differed from him. e and those who 


Tilak was the most important le ; 
of Thought in Indian R Wine ate pic ihe 
public life of India, the National Movement received ne a 
later events proved, was essentially healthy, Tilak $ ae meee 
ning of a new chapter in the Indian politics Th marks the begin- 
the Extremist School LET litics. e credit for starting 
gs to Bipin Chandra Pal and Lala 
1 Quoted by Chintamani Indi: : 
2. Chinta ; : r ndian Politics Si are 
mani, Indian Polities Since the Mutiny, 697 A 1937, p,40, 
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Lajpat Rai along with Tilak. But the main inspiration came from 
him. Tilak had no faith in the method of prayers and petitions 
which the Moderates followed for achieving the political advance- 
ment of India. He regarded the constitutional method as altogether 
inadequate. It was his firm conviction that Independence would 
come to India only when Indians were strong enough to snatch it 
from the British hands. Like Kautalya and Machiavelli, it was his 
belief that end justified the means. For him all forms of actions, 
good or bad, fair or foul, were permissible, if they could lead to the 
ending of the British Rule. He considered it a misfortune of India 
that she should be under the iron heels of the British, He regarded 
the British rule as positively harmful for India. He had no faith 
in British sense of justice end believed that freedom would not be 
granted, but had to be wrested from unwilling hands. 


He regarded Independence the right of India, rather than a 
concession to be granted by Britain. He gave India her national 
slogan : “Swaraj is my birth-right and I will have it,”, which became 


the goal of Indian Nationa) Congress from 1906, He regarded Hindu 
culture as distinctly superior to the Western culture and pooh-poohed 
‘all those Indians, who were aping Western habits and customs. He 
made the national movement a national revolt. He was the spear- 
head of aggressive nationalism in India, Throughout his ie be 
remained a terror to the British authorities, who regarded him as 
their enemy No. 1 in India. Mr. Montagu, the Secretary of State 
for, India, found Tilak as the only genuine extremist in India. I 
giving birth to Extremism, Tilak provided the much-needed RE a 
for the national demand of India, Tilak and his followers were a 
constant reminder to the Britishers that if Moderates failed, the 


National Movement would come under the control of the Extremists, 
with whom there could be no compromise. The Morley-Minto 
Reforms were accelerated by the realisation of that danger. 


Before Tilak, the Congress movement was confined to the intel- 
ligentsia of the country. Tilak made the Nationa] Movement some- 
what a mass movement. Much more than anybody else amongst 
his contemporaries. Tilak realized the utili y of political awakening 
in the country. With the entry of Tilak, the Congress movement 
became a popular revolt. 


Tilak’s life is a life of continuous suffering and sacrifices in the 
cause of Motherland. In 1897, when famine broke out in the country, 
he organised a No-Rent Campaign, which made hima suspect in 
the eyes of the Government. In 1890, Tilak was jailed for eighteen 
months as an instigator of the murder of Mr. Rand, the Plague 
Commissioner of Poona, on the basis of certain writings in The Kesari, 
which made Tilak a popular hero. In the Congress of 1899, Tilak 
wanted to move & resolution condemning the regime of Lord 
Sandhurst. During the days of the Bengal Partition, Tilak was the 
most outspoken and ruthless critic of the British Government. The 
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ranks of the Extremists swelled and Tilak’s stature rose very high, 
which made him a thorn in the flesh of the Government. It was 
because of his influence that in 1906 the Congress passed the four 
radical items of its programme, îe., Swaraj, Swadeshi, Boycott and 
National Education. In 1908, Tilak was sentenced to 6 years 
rigorous imprisonment, which ended in 1914. It was not only the 
British Government which regarded Tilak as the greatest danger to 
their rule in India, even the entire body of Moderates felt that his 
views were far too radical and dangerous for India. In 1907, the 


Congress spilt in two wings at Surat because the Moderates thought > 


that they could not work with him at all. 


For nine long years, he was kept out of the Congress for his 
extreme views. During 1908-1914, when he was in jail, Tilak wrote 
two famous books ‘Arctic House of the Vedas’ and ‘Gita Rahashya 
which are monuments of his scholarship and learning. In 1914, _when 
he was set free after 6 years, he was unrepentant as ever and imme- 
diately after his release, began to consolidate, once again, the national 
forces in the country outside the Congress. He had no faith in the 
British promise that India would be suitable rewarded politically 
after the War. Events proved that he was right. In 1916, his entry 
into the Congress marked the exit of the Moderates from it. In 1916, 
he became the heart and soul of the Home Rule Movement along 
with Mrs. Annie Besant and was again jailed for six months. Tilak 
was called “the uncrowned king of Maharashtra and later of India 


during the Home Rule days.” He was reverently called Lokmanya 
by Indians. 


Gokhale and Tilak are often remembered together. Gandhiji 
records his meeting with Gokhale and Tilak as follows, ‘‘the 
Lokmanya (seemed to me) like an ocean— and one could not launch 
forth on the sea. But Gokhale was as the Ganges—it invited one to its 
bosom.” A masterly comparison of the two is given in the History 
of the Indian National Congress, by Dr. P. Sitaramayya: “Tilak 
and Gokhale were both Maharashtrians ; they were both Brahmins : 
they both belonged to the same Chitparan sect. They were both 
patriots of the first order. Both had made heavy sacrifices in life. 
But their temperaments were widely different from each other. 
Gokhale was a ‘Moderate’ and Tilak was an ‘Extremist’, if we may 
use the language in vogue at the time. Gokhale’s plan was to 
improve the existing Constitution: Tilak’s was to reconstruct it. 
Gokhale had necessarily to work with the bureaucracy ; Tilak had 
necessarily to fight it. Gokhale stood for co-operation whenever 
possible and opposition wherever necessary ; Tilak included towards 
a policy of obstruction. Gokhale’s prime concern was with the 
administration and its improvement ; Tilak’s supreme consideration 
was the Nation and its up-building. Gokhale’s ideal was love and 
sacrifice: Tilak’s was service and suffering. Gokhale’s methods 
sought to win the foreigner; Tilak’s to replace him. Gokhale 
depended upon other's help ; Tilak upon self-help. Gokhale looked 
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to the classes and the intelligentsia ; Tilak to the masses and the 
millions. Gokhale’s arena was the Council Chamber, Tilak’s forum 
was the village mandap; Gokhal’s medium of expression was English; 
Tilak’s was Marathi. Gokhale’s objective was self-government for 
which the people had to fit themselves by answering tests prescribed 
by the English ; Tilak’s objective was Swaraj which is the birthright 
of every Indian and which he shall have without let or hindrance 
from the foreigner. Gokhale was on a level with age; Tilak was 
in advance of his time.’ 


Lala Lajpat Rai 


Lala Lajpat Rai belonged to the Punjab. He was one of the 
greatest orators that the country has produced. About his calibre as 
an orator, Mr. Chintamani writes, ‘‘As a public speaker, I think of 
Lloyd George and Lajpat Rai together. They had equal capacity for 
rousing the indignation of the masses. I have heard few speeches . 
which could be placed by the side of Lajpat Rai’s speeches in Urdu 
in the thrilling effect they produced upon the mass mind. Some of 
his Urdu speeches could be compared to Lloyd George’s orations 
at Lime House and Mile End.’? Another quality of his character 
was fearlessness. Coupled with these two qualities was his intense 


patriotism and his readiness to make the utmost sacrifices for the 
cause of the Motherland. 


Lula Lajpat Rai was a Hindu nationalist. He stood for 
Hindu-Muslim unity, but would not purchase it at the cost of the 
Hindu interests. He was opposed to separate electorates and weight- 
age for minorities. He was a leader of the Arya Samaj in the Punjab 
and made great efforts in laying the foundations of the D.A.V. 
College, Lahore. Lala Lajpat Rai was a great lover of Indian 
religion and culture and regarded the same as distinetly superior to 
Western religion and culture. He was a philanthropist, a social 
worker and a great educationist, apart from being a patriot. God 
endowed him not only with an effective tongue, he also possessed 
a powerful pen, which he weilded throughout his public life in the 
service of the nation. He founded and edited three important 
papers, viz., the Punjabee, the Bandematram and the People. 


In the National Movement of India, Lala Lajpat Rai occupies 
aplace by the side of Lokmanya Tilak, with whom he had the 
honour of sharing the. credit for starting the Extremist School of 
Politics. Lalaji joined the Congress in 1888. In 1905, he was sent 
to England along with Gokhale to represent the point of view of 
Indians before the British public. On return, he frankly told his 
countrymen that the method of the Moderates would taken them 
nowhere. If they were keen on political advancement, they would 


l. Dr, P. Sitaramayya, The History of the Indian National Congress, Vol. I,- 
p. 99. 
3. Chintamani, Indian Politic Since the Mutiny, 1937, p. 83. 
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have to rely on their own strength. Like Tilak, Lala Lajapat Rai 
also made tremendous sacrifices for the cause of Motherland and 
often suffered at the hands of British Government. During 1906-7, 
he was deported along with Sardar Ajit Singh because of his bitter 
protest against mishandling of the agrarian trouble in the Punjab. 
But he was released after six months. During the Surat Congress 
of 1907, his name was proposed for Presidentship by Tilak and was 
opposed by the British Government that he said, “If you flout the 
Government, Government will throttle you,”! which shows, what a 
terror he was, to the British authorities in India. Lala Lajpat Rai 
withdrew his name, as he wanted to avoid a contest in view of the 
prevailing estrangement between the two wings. 


Because of his radical views, the Government was constantly 
on the look out to find an excuse to prosecute and convict him. He 
was once implicated by the Government along with some anarchists 
but escaped conviction. During the years 1914-1916, he remained 
in exile in U S.A. During his stay in America, he published his 
famous book ‘Young India.’ which was an offence to read in India as 
well as in England. In 1920, he was elected asthe President of the 
special session of the Congress. In 1923, Lala Lajpat Rai was elected 
to the Central Legislative Assembly and became the Deputy Leader 
of the Swaraj Party, Later, he severed his connections with the 
Swaraj Party and formed the Nationalist Party along with Madan 
Mohan Malviya. In 1928, while leading a protest procession against 
the Simon Commission, he was severely wounded and beaten by the 
police, as a result of which, he died within a fortnight. Immediately 
after recieving the fatal blows, Lajpat Rai addressed the proces- 
sionists and told them that lathi blows, that were inflicted on him, 
would prove one day as nails in the coffin of the British Empire. 
For his undaunted courage and fearlessness, Lala Lajpat Rai was 
called ‘Sher-e-Punjab’ i.e., the Lion of the Punjab. 


Mrs, Annie Besant 


Mrs. Annie Besant was an Irish lady. She was a great orator. 
She possessed indomitable will, penetrating intellect and undaunted 
courage. She came to India asa member of Theosophical Society 
in 1893 and was exclusively absorbed in religious, social and 
educational activities till 1913. As a member of the Theosophical 
Society and later on as its President in India, she identified the work 
of the Society in India with the movement for Hindu Revivalism. She 
regarded the Hindu religion and culture as distinctly superior to those 
of the West. She adopted the Hindu religion ahd declared her faith 
in Vedas and Upanishads. She made a beautiful English translation 
of the Bhagwad Gita, which was the first popular translation read by 


1, Quoted by Dr, Sitaramayya, The History of the Indian National Congress, 
Vol. I, p, 102, 
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most of the Indians and foreginers, who did not know Sanskrit or 
Hindiand knew only English. In the movement of Hindu-Revivalism, 
her name comes alongside Dayanand, Tilak, B.C. Pal, Arvinda Ghosh 
and others who revised the faith of the middle class Hindus in 
their spiritual and cultural heritage. She was dead against early 
marriage. She raised her voice against the system of enforced 
widowhood and stood for giving women a status of equality with 
men. She favoured national system of education and for that 
purpose started at Banaras, the Central Hindu High School, which 
later became a College and then developed into the Banaras 
University. 


As a President of the Theosophical Society, she visited England 
frequently between 1908 and 1913. During these years, ‘éthe 
‘Suffragette’ struggle for women's political rights left a deep im- 
pression on her. The Redmond’s Home Rule Movement which 
was being carried on in Ireland suggested to her that a similar 
movement could possibly be started with advantage in India. On 
her return from England in 1913, she jumped into politics. “Her 
plan was to disentangle the nationalist Extremists from their com- 
promising alliance with the Revolutionaries, to reconcile them 
to a position within the British Empire and to bring them with the 
Moderates into line ina reunited Congress.”? In 1914, she started a 
weekly, Commonwealth, which later on became a Madras daily 
under the name of New India. In 1915: she tried hard to bring the 
Extremists back to the Congress, but failed. Her efforts in bringing 
about rapprochement succeeded in 1916, when the Extremists wero 
admitted into the Congress, after nine years, 


Mrs. Besant possessed so many qualities of head and heart, that 
she at once began to be recognised as one of the front rank leaders 
of the Congress. In order to revitalise the National Movement, she 
had the credit, along with Tilak, of starting the Home Rule Move- 
ment in India in 1916, which later spread throughout the country. 
She wanted Home Rule or self-government for India but was against 
severing India’s connection with England, She was in favour of 
Swadeshi, but not as a political weapon. She was against the boycott 
of British goods. In 1916, she wis interned along with two colleagues 
of the Theosophical Society, Wadia and Arundale, which made her 
a national leader, but was released after 3 months. In 1917, she 
was elected as the President of Indian National Congress. She 
described the Montford Reforms as “unworthly of England to offer 
and India to accept.” When the Non-co-operation resolution was 
passed in September, 1920 session of the Congress, she left the 
Congress for good and joined the Liberals. But she remained and 
worked as a friend of [ndia till the very end of her life and during 
her last days sponsored the Commonwealth of India Bill in the 
British Parliament, through Lansburg, as a private bill, which 
later died. 


l. Zacharias, Renascent India, 1933, p. 165. 
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Madan Mohan Malviya 


Pandit Madan Mohan Malviya was a unique personality in the 
public life of India. He led a profoundly religious life. He was 
all piety, goodness and simplicity. His sincerity of purpose was 

i ever doubted. He was in the 
y years. Throughout his life, 
to oppose the official 
g the different view. 


Congressman, And when in less than four months, the time and 
occasion demanded it, he resigned in 1930, In 1921, he had opposed 


the Non-co operation Movement, but in 1930, he found himself a 
whole-hearted civil Tresister,”1 


Pandit Madan Mohan Malviya was a staunch Hindu, but was 


not a communalist. He Was a nationalist, but would not let the 
Hindu interests suffer. Panditji was a progressive Hindu, but a 
conservative Congressman. Jn the Central A 


ssembly, when he formed 
the Swarjist Party, in hi ini i i 
s, he formed a separate Party called the 


ala j i. He was frankly 
e of the Congress towards the Communal 


organisation, when it accepted communal demands of the Muslims, 
which often led him to 

differencas from the Congressmen at times, his advice and 
were always valued by the Congress and he was i 
a seat on the Congress Working Committee. 
loved and honoured was he that his seat i 
seldom contested. Like Gandhiji, he started ag 
Empire but later became bitter against th 


Government. fo a throughout in the Congress, 
‘of the Congress’. Th: «i 


1. The History of Indian National Congress, Vol, I, pp. 101-9, 
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energy and money was a dedication to society. He was a good 
speaker and an effective writer. His greatest contribution to India. 
is the Banaras Hindu University, which he founded and developed 
through years of tireless work. In order to give a sound financial 
backing to the University, he had to travel throughout the length 
and breadth of the country for collecting donations. 


Moti Lal Nehru 


Pandit Moti Lal Nehru entered politics seriously in 1917, when 
he was already 56 years old. By then, he had already made a name 
for himself as one of the most outstanding members of the Bar in 
India. His yearly income from the Bar ran into lakhs. He led a 
princely life. From 1917 to 1931, he was the greatest Congress 
leader of the United Provinces and during the last ten years of his 
life was the brain behind the Indian National Congress. Pandit: 
Nehru was a great admirer of the British character and the British 
ways of life. To start with, he was very moderate in his political 
views, but as he threw himself more and more in politics, ‘‘he inclined 
towards extremism.” He was a great advocate of the Council- Entry 
Programme and takes his place by the side of C. R. Das in this 
respect. 


In 1919, he was appointed as a member of the committee set 
up by the Congress to report upon the tragic happenings in the 
Jallianwalla Bagh. That very year, he was elected as the President. 
of the Indian National Congress. To start with, he was not in favour 
of the non-co-operation movement, but when it actually began, he 
courted imprisonment. In 1928, he organised the Swaraj Party along 
with C. R. Das and became its undisputed Leader in the Central 
Legislative Assembly. We have already described the valuable work 
done by the Swaraj Party in the Central Legislative Assembly in an 
earlier chapter.1 Pandit Moti Lal Nehru was often able to win the 
support of the independent members in the Assembly on crucial 
questions and thus inflicted a series of defeats on the Government. 
The famous amendment of 1924 demanding a revision of the Act 
of 1919 and a Round Table Conference, the rejection of four im- 
portant demands for grants in the Finance Bill of 1924-25, the 
rejection of the budgets of 1926 and 1927 and the rejection of 
expenditure on the Lee Commission and the Simon Commission are 
some of the outstanding achievements of Pandit Moti Lal asa 
Leader of the Swaraj Party. 


He took a leading part in drafting the Nehru Report, which is. 
regarded as as an act of constructive statesmanship and the first 
comprehensive constitutioual document prepared by Indians. The 
provision and the merits of the Reports have been described earlier.* 
When the Nehru Report was not accepted by the Government, clash. 


1, See pp. 144, 148. 
2, See p. 154. 
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with the Government became inevitable. But Pandit Moti Lal made 
hectic efforts to avert the clash, but when that could not be done, he 
gave his full support to the resolution of Complete Independence 
passed at Lahore in 1929 and courted imprisonment in the Civil 
Disobedience Movement that followed. He was already seventy in 
1931. Imprisonment shattered his health completely and he died 
shortly after his release that very year. It is said that at the time of 
his death when his relatives and friends enquired what was his last 


wish, he murmured, that it was to die in a free India, which could 
not be fulfilled. 


The contributions of Pandit Moti Lal Nehru to national move- 
ment are tremendous. The sufferings undergone in jail in the cause 
of nationalism, when viewed in the light of the luxurious life he had 
lived throughout the preceding years, are heroic, He gave his palatial 
building, Anand Bhawan at Allahabad, to the Congress, which for 
years remained the headquaters of the great organisation. His 
greatest contribution to the country, of course, is his jewel of a son 
Jawahar Lal Nehra, our late Prime Minister. It is said that the 
son was very much responsible for drawing him to polities and later 
for making him cross from Moderatism to Extremism. 


Mahatma Gandhi 


Mahatma Gandhi was an institution by himself. The sum total 
of his ideas constitutes a regular school of thought—a distinct 
philosophy of life. There is a world-wid 
the man and his ideas. In 1958, a 
and fechniques’ was held in India in which nine foreign countries 
took part under the chairmanship of Lord Boyd-Orr—a. great inter- 

i of the Nobel Peace Prize. 
hilosophy has recently been included in the curricu- 
i Mahatma Gandhi was a great 

To understand him, one must 
hich are to his credit. Many 
also needs assimilation. Ail 
g published about him, which 
have put some revealing interpretations on Mahatma Gandhi. It ig 
impossible to paint an accurate picture of such a unique figure 
like him within the short Space at our disposal. All we can do is to 
make a brief mention of some of his ideas and contributions which 
have, more or less, a direct bearing on the National Movement of 
this country and which prove that he was one of the greatest friends 


of humanity and especially its suffering, downtrodden and oppressed 
sections. 


writer in English with a superb style. 
Tread the vast amount of writings w 
others have written about him, which 


Mahatma Gandhi was born in 1869 at Porbandar in Kathiawad 
in a Vaish family. His father was a big official in a Indian State. - 
-He went to England in 1887 and qualified as a Barrister-at-Law. In 
1391, he returned to India and started legal practice. In 1893, he 
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went to South Africa to conduct some case. The policy of racial 
discrimination which was followed by the South African Government 
against Indians, who had gone and lived in the country found a 
challenge in Mahatma Gandhi and he at once chose to stay on in 
that country, which he did for twenty years to fight the suppression 
of his countrymen. Asa result of untold sufferings and sacrifices, 
Mahatma Gandhi secured for Indians in that country a positions 
though not satisfactory, but at least tolerable. About Mahatma 
Gandhi’s work in South Africa, Gokahle wrote, ‘‘The Indian cause in 
South Africa has really been built by Mr. Gandhi... without self and 
without stain, he has fought a great fight for India, for which India 
owes him an immense debt of gratitude.” 1 


Mahatma Gandhi returned to India from South Africa towards 
the end of 1914. As for the purpose of his coming to India, he 
himself writes, “I wanted to acquaint India with the method I have 
tried in South Africa and I desired to test in India the extent to 
which its application might be possible.” Before putting it toa 
nation-wide use in 1920, Mahatma Gandhi had already successfully 
tried this method five times in India between 1915 and 1919. Firstly, 
in 1915 Customs cordon at Viragram was abolished on the mere 
intimation that people were ready to offer satyagraha. Secondly, in 
1917, the emigration of indentured labourers from India was simi- 
larly stopped. Thirdly, Mahatma Gandhi was allowed to continue 
his enquiry into agrarian grievances at Champaran, when he threat- 
ened to resorts to satyagraha, if stopped. Fourthly, he was able 
to get legitimate rights of the industrial labourers fulfilled at the 
hands of the mill-owners of Ahmedabad in 1919. And lastly, the 
Government remitted the payment of rent owing to failure of crops 
to peasants at Kheda in Gujarat, when satyagraha was started for 
the purpose. 


The technique of Satyagraha: It was in South Africa that 
Mahatma Gandhi evolved and tried, for the first time, his technique 
of satyagraha. Satyagraha is a Sanskrit word, which means “holding 
on to Truth.” Satya means Truth......that which is ‘right and just’. 
Agraha means “‘the possive grasp of a thing, whereby it becomes 
a part of oneself ; it is the holding on, like grim death, against all 
hostile attempts at making one loosen one’s grip.”? In other words, 
Satyagraha means pursuing a truth or opposing a wrong, whatever 
the sufferings or sacrifices involved. Satyagraha is to be accompanied 
by Ahinsa which means ‘harmlessness’, or simply non-violence, Thus, 
according to Mahatma Gandhi, truth was to be pursued to the bitter 
end without causing any violence whatsoever to the wrong: doer. 


Mahatma Gandhi made a distinction between passive resistance 
and satyagraha. ‘Passive resistance may be a political weapon 


noe o 
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based on expediency ; satyagraha is a spiritual weapon. Passive 
resistance is a weapon of the weak ; it is only a man who is morally 
and spiritually strong who can practise satyagraha. Passive resis- 
tance may be resorted to out of fear or hatred ; satyagraha is based 
on love for the opponent and seeks to regenerate him. Satyagraha 
is dynamic, passive resistance is static. Passive resistance acts nega- 
tively and suffers reluctantly ; satyagraha acts positively and 
suffers cheerfully. Passive resistance does not entirely ignore the 
possibility of violence because it is based on expediency 3 satyagraha 
will not tolerate violence in word or deed. Passive resistance may 
result in demoralization ; satyagraha always ennobles its practioners. 
The resistance to evil of a satyagraha is an active and not passive 
resistance,” 


Coupled with satyagraha and non-violence, Mahatma Gandhi 
evolved the technique of non-co-operation and civil disobedience 
when a man or a nation is face to face with a wrong perpetuated by 
a Government. “The idea of non-co-operation is that the victim of 
injustice and tyranny should withdraw his co-operation from the 
tyrant and therefore from tyranny. If he tolerates wrong and does 
not non-co-operate with it he is an accessory to wrong.” Civil dis- 
obdience means disobedience or no-obedience of the laws or the 
orders of the Government, and facing the penalties and sacrifices 
involved in such a disobedience cheerfully and bravely with the 
object of changing thcse laws and orders. 


In the ‘Seminar on Gandhian Outlook and Technique’, it was 
said that Mahatma Gandhi used some further codes? of behaviour in 
conducting satyagraha. Firstly, he invariably preferred trust to 
mistrust. Gandhiji once said, “T refuse to suspect human nature, its 


ny noble and friendly action.” 
Secondly, Mahatma Gandhi believed in developing personal contacts 


with the wrong-doer based on trust and goodwill, Thirdly, ‘though 
he had the pole star for his ultimate guidance, he has his feet 
firmly on earth. While pursuing an ideal, he never lost sight of 
realities”, Fourthly, he was an incorrigible optimist. He would 
rarely lose hope while pursuing a good object. He was patient and 
painstaking to an extraordinary extent in trying to bring others 
round to his views. Fifthly, “though he never discarded reason, in 
the last resort, he appealed from the head to the heart by some signi- 
ficant act of self-suffering.” One of such acts was his going to prison 
Gandhiji once said, “I get the best bargains from behind the rison 
bars.” More spiritual phase of his suffering was the R ng of 
facts. “It was the strategy of his mortified life.” He was Sons 
asked, “Is not your fasting a species of coercion 2” Gandhiji re lied 
“Yes, the same kind, which Jesus exercised from the Cross,” Sixthiy” 
? 


. See article by N.R, Malkani inar i ; ; 
1 ies 1020.07. Malkani on the Seminar in Hindustan Times, July 19, 
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he always concentrated on one question at a time. From 1893 to 
1914, he concentrated on the removal of colour bar in South Africa. 
From 1914 to 19£7, his main object was the winning of Independence 
for India. Seventhly, he made use of appropriate symbols in the 
furtherance of his object. The “Charkha began as a simple tool 
and became a universal symbol of a new way of life.’ The Gandhi 
cap was also symbolic in its own way. To Englishmen it became 
like a red rag toa bull. The Dandy March of 1930 had a signifi- 
cance quite its own. The individual Satyagraha of 1940-41 was 
again symbolic. And lastly, Mahatma Gandhi “established ‘cells’ 
of workers all over the country for the practice of what he preached 
and these Ashrams served as focii for ever-widening activities.” 


Mahatma Ganadhi’s contributions to the National Move- 
ment of India: The part played by Mahatma Gandhi in the 
National Movement and the Constitutional Development of India 
from the time of his arrival in 1914 till the achievement of Inde- 
pendence in 1947 has already been described in the course of the 
long narrative in this book. With the beginning of the Non-Co- 
operation Movement of 1920, Mahatma Gandhi assumed the leader- 
ship of the national forcesin India which ended only by his death 
in 1943. This period is generally described as the Gandhian Era in 
the Indian Politics. 


From 1920 to 1947, Mahatma Gandhi spoke the final word on 
behalf of nationalist India, while chalking out the programme of the 
National Movement and in negotiations with the British Government 
for constitutional advancement. During all these years, he was not 
only the spear-head of the National Movement, even the method 
and the technique were entirely his. The Moderates were never for 
direct action against the Government. In 1916, the Extremists 
assumed virtual control of the Congress, but were not clear how 
to use the Policy of Direct Action against the Government. Nobody 
knew how to take cudgels against the British Government by un- 
constitutional means. The use of violence was impracticable.’ 
The greatest contribution of Mahatma Gandhi was the method of 
non-violent, non-co-operation and civil disobedience, which he gave 
to the nation in her struggle for Independence. It was primarily 
Gandhiji who made the National Movement a mass movement. He 
was mostly instrumental in spreading political consciousness 
throughout the length and breadth of India. His very presence 
dissuaded Congressmen from indulging in mutual faction and intri- 
gues. He was able to attract a galaxy of towering personalities 
around him for the cause. One net result of the first non-co-opera- 
tion movement of 1920-22 was that all fear and awe of the British 
Government and authorities were gone. Because of him, jail became 
a pilgrimage for the Indian patriots and the defiance of wrongful 
authority, the noblest ethics. In him, the British Government found 


1, See discussion on pages 5-6 on the Method of Non-Violent Civil 
Disobedience, 
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the greatest challenge to their rule in India. His being was a 
symbolic representation of the dumb millions of India. Throughout 
his life, he suffered untold physical privations and tortures in bis 
attempt to make India free. More than anybody else, rather than 
all other workers in the national cause combined, many believe, 
Mahatma Gandhi was responsible for winning the Independence of 
India. This is why Indians reverently and, in gratitude, remember 
him as the ‘Father of the Nation’. Independence was not only 
achieved, it was brought about with the least amount of sacrifices 
and in the shortest of time as compared with any other freedom 
movement in any other country of the world ! The method which he 
followed, not opty made the noble minds among Englishmen look 
morally guilty in themselves, it won the sympathies of the best 
minds all the world over for the right of Indians to be free.'} 


Gandhiji as a man and his non.political ideas ; 
was a man of sterling character. He was a living example of all that 
is known as good conduct. He believed in simple living and high 
thinking. He was the very embodiment of truth. As a practising 
lawyer, he used to return the fee of a client the moment he would 
come to know that his case was false. His autobiography has very 
appropriately been named : ‘My Experiments with Truth’. He was 
a great friend of humanity. He was a saviour of the poor and the 
needy. Fear never beset his calculation. He was non-violent in 
thoughts, words and actions. He practised all that he preached 
which is the rarest quality. His weapon was that of love. He had 
an infinite capacity for bearing physical pains, 


Gandhiji 


Gandhiji was essentially a religious man. He believed in the 
equality of all religions, and not merely in toleration towards other 
religions. He had a blind faith in God. He often depended on his 
inner voice of God for guidance, when he took the most momentous 
decisions. Truth for him was the highest religion ; it was the very 
God. Satyagraha, according tohim, was the relentless pursuit of 
truthful ends by non-violent and pure means. Truth and non- 

s of his philosophy of life. He believed 


violence were the very pivot 
not only in the purity of ends, but equally insisted on the purity of 
means, ę 
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its examinations and chain of degrees and wanted to impart 
education with a nationalist, utilitarian and emotional basis ee 
propounded in the Wardha Scheme of Education. He stood for 


spreading education. 


Gandhiji believed that most of the internal as well as external 
conflicts in society arose because of glaring inequalities of ranli A 
His concept of property is rather revolutionary. He believed tha 
honest work entitles a man only adequate living wage—elementary 
necessities of life. Any excess amassing of wealth is to be avoided. 
When wealth is accumulated more than what is so needed, the 
excess should be administered by the owner of the property as a 
trust for the poor and the needy. He wanted to improve the econo- 
mic lot of the common man of India. He was a staunch believer 
in the utility of cottage industries and village crafts and regarded 
them as a sovereign remedy for ending unemployment and poverty 
among the rural masses of India. He stood for decentralised 
economy and small scale production. In his opinion, the huge in- 
dustrial enterprises based on modern scientific inventions and 
machinery were not necessary for India. He was a friend of the 
labourers and supported all their legitimate claims. He believed 
that the villages of India should become self-sufficient economic units, 
where the economic needs of everybody are adequately fulfilled on 
the basis of voluntary mutual help. 


Political ideas of Mahatma Gandhi : Mahatma Gandhi 
was a firm believer in the interdependence of religion and politics. 
He said, “For me there are no politics devoid of religion. Politics 
bereft of religion are a death-trap because they kill the soul.” He 
believed that those who held that religion had nothing to do with 
politics did not know what religion was. When Mahatma Gandhi 
said that politics was based on religion, he did not mean, by 
religion, any particular rituals, dogmas, or creeds. What he meant 
was that all good politics has its root in truth and justice, which was 
the essence of a true religion Religion and politics both aim at the 
good of the society. Hence both are interdependent. By religion, 
Mahatma Gandhi really meant ethics. In other words, he believed 
that ethics was the basis of politics. All political action, whether of 
an individual or of State, must be grounded in justice and right. 

oreover, he thought that purity of political means was as essential 
asthe purity of ends. A State should refrain from employing 
impure means, dishonesty, cunning and deceit, not only in its inter- 
nal policy but also in its dealing with outside States. “Not only 
the ends but means must also be good. Man must adopt correct 
means to achieve correct ends. One has control over means and not 
Over ends. If one takes care of the means, the end will take care of 
itself. It was wrong to suppose that a good end justifies any means, 
good or bad. Such a view is bound to lead to dishonesty, fraud and 
Violence. Mankind cannot expect lasting good to result from the 
use of bad means.” Mahatma Gandhi was a staunch believer in 
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the fundamental right of man, but emphasised that rights were 
inseparably bound with duties. To enjoy rights, one must be pre- 
pared to do his duties. In fact, Gandhiji’s emphasis was more on 
duties than on rights. Mahatma Gandhi was not only a nationalist, 
but he was also a great internatonalist. He believed that it was 
impossible for any one to become a true internationalist without 
being a nationalist. He branded war as an outright evil. He 
resented the colour prejudice of white races against the black and 


the brown and regarded it as one of the major causes of inter- 
national conflicts. 


Mahatma Gandhi is often described as a philosophical anar- 

chist. He regarded the State as unnecessary. In the ideal society 
of his imagination, the institutions of the modern State like police, 
jails and courts will not be necessary. 
without the State. “‘It was an enlightened anarchy in which social 
life is based not on external but on internal, ¿.e., moral restraints. 
In such a society, there is no relationship of command and 
obedience, superior or inferior. Everybody rules over himself and 
regulates his own actions in the interests of the society for he is a 
social being.” Mahatma Gandhi was once asked about his concep- 
tion of Swaraj in India. He replied that he wanted to see the 
establishment of Ram Rajya in India. By Ram Rajya Gandhiji 
meant the Kingdom of God on earth. For him, Swaraj Por India 
was ‘ʻa perfect democracy in which inequalities based on possession 
and non-possession, colour, race or creed or sex vanish. In it, land 
and State would belong to the people. Justice is prompt, perfect 
and cheap and therefore there is freedom of worship and of speech 
and the press—all this because of the reign of the self-imposed law 
of moral restraint, Such a State must be based on truth and non- 
violence, and must consist of prosperous, happy, and self-contained 
villages and village communities.” In his conception of Swaraj, 
there was no room for capitalism or exploitation of man by man. It 
was primarily to be an agricultural society with cottage industries. 
It was based on the principles of free labour and non-possession. 
Thus Mahatma Gandhi’s view about Swaraj was quite a revolution- 
ary one. It presupposes the existence of individuals of a 
moral calibre, which only few can reach, Mahatma Gandhi was 
quite conscious of the fact that such a society can only be a distant 
goal. If such a society was not achieved as a second alternative, 
Mahatma Gandhi preferred, “a non-violent State with limited 


functions and with social and, as far as possible, economic 
equality.” 


It will be a democracy 


Mahatma Gandhi as a world-teacher :—The main princi- 
ples of Mahatma Ga 


Pa ey ndhi’s teaching was that we should be non-violent 
Hanae G ad and thought ; that we should recognise the father- 
these reget brotherhood of man and therefore should love all ; 
and resist untruth toy rather than punish ; that we should oppose 
we should be prepa yranny and oppression wherever it exists; that 


repared to make highest personal sacrifices for the 


, 
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attainment of our ideals ; that our ideals as well as means should be 
good ; that we should believe in plain living and high thinking ; 
that we should feel concerned only with our duty, unmindful of the 
results thereof ; that we should love even our enemies and should 
wish well of them and that we should lead life of abstinence and 
chastity—all have a universal utility for the whole humanity. 


Mr, Mavalankar wrote, ‘‘What is that Mahatma Gandhi lived 
for ? Hə lived for the liberation of humanity all the world over from 
exploitation, disease, hunger, ignorance and mental and physical 
worcies and miseries. The batterment of life, a higher spiritual 
and material level of life for all human beings was his ideal and he 
strove life-long and suffered in his long struggle all sorts of difficul- 
ties, privations, imprisonments, to so mould the society.’”? To the 
present-day world, torn with suspicion and strife, Mahatma Gandhi 
gave the message of peace and love. If force and war were left out 
of the calculations of the present States, the future of mankind is 
safe and assured. Inthe course of an address delivered at the 
Banaras Hindu University in December, 1947, Rev. Dr. Holmes 
said, ‘The choice before the world today is between the atom bomb 
on the one hand and non-violence (Ahimsa), as advanced by 
Mahatma Gandhi on the other and the choice is a matter of life and 


death.....- the atom bomb is the perfect symbol of force that the 
West stood for, while Gandhijiis the crown and climax of all that 
is meant by a spiritual civilization...... the West was under the 


throes of death through reliance on physical force. Either the West 

had to accept Gandhiji’s leadership and walk in his appointed way 
r perish. Gandhiji by climaxing his career with the triumph over 

the British Empire has proved that spiritual force, if given a 

oer will in the long run prove more potent than any physical 
orce.’”* 


Mahatma Gandhi's method of non-violent civil disobedience, 
which he used in winning Independence for India, has given a new 
weapon to suppressed and subjugated nations of the humanity all 
over the world for breaking their shackles. Before Mahatma Gandhi, 
use of force or some international organisation were the only two 
methods for winning freedom. The first involved bloodshed on a 
large scale and the second was often ineffective. Mahatma Gandhi 
gave a weapon which, if rightly used, is bound to lead to good 
results. His work in South Africa had a great effect in improving 
the lot of th» coloured people all over the world. In the words of 
Sir Arthur Moore, ‘Nor was Gandhiji’s influence on colour questions 
confined to Indians and it is safe to say that through him there is an 
improved atmosphere for Negroes not only in Africa and America 
but all over the world.” Daring 1947, there was Independence for 
India, but there was no rest for Gandhiji. On the day of Indepen- 


1. See Hindustan Times, October 2, 1951, 
2, Ibid. 


516 NATIONAL MOVEMENT AND CONSTITUTIONAL DEVELOPMENT 


ce, when the entire Indian nation was rejoicing on the grant of 
TS Gandhi was touring bare-footed in Noakhali in „the 
East Bengal to bring amity between the Hindus and Muslims. 
After Independence, he staked his life to bring peace in Calcutta 
and saved the lives of many by his intervention in Delhi. His 
great concern for Muslims, who were left in India, showed that he 
was a true friend of humanity. In 1948, he was killed by a fanatic 


Hindu, who thought he was harming the interest of Hindus by 
helping the Muslims ! 


Sir Stafford Cripps said, “There 
r in the world in our times.” 
“The world has lost its greatest 


o deeply to 
> hou generation.” Rev. Dr. J.H. Holmes, 
an American missionary, described Mahatma Gandhi “as the greatest 


Indian since Gautam Buddha and the greatest man the world has 
In 1922, Dr. Holmes wrote, “When I 


f Tolstoy ; when I think of 
think of Nepoleon ; but when I think of Gandhi, I think of Jesus 


he speaks his 


Jawaharlal Nehru 
(1889-1964) 

After the death of Mahatma 

Nehru became the undisputed to 

before the death of Mahatma Q 

Jawaharlal Nehru would be his Pp 

Gandhi once said, 

suspicion. The nation is safe in his hands 

that when Iam gon 

Mahatma Gandhi came true. For seventeen long years after Inde- 
pendence, Nehru remained at the helm irs i 


Gandhi in 1948, Jawaharlal 
Pmost leader of India. Lon 
andhi, he had Predicted that 


the Temaining emerging 
Under Nehru’s skilled leadership, 
J ilty, despite many disruptive forces, 
ing around. Undoubtedly, he was the Maker of 


Popularity among masses : [pn ersonal populari 

the masses of India, the like of NEE was A ee exon 
Gandhiji ; and for many years to come, might not emerge. How should 
later generations think ofhim ? He himself answere “If any 
people choose to think of me then, I should like them 
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i who, with all his mind and heart, loved India and 
Pentre And they, in return, were indulgent to him and 
gave off their love most abundantly and extravagantly. „Talking 
about one of his election tours in the country, he wrote, “In the 
course of about four months, I travelled about fifty thousand miles 
Sates On a rough estimate. ten million persons actually attended the 
meetings I addressed.” In his inspiring Will, Jawaharlal wrote, I 
have received so much love and affection from the Indian people 
that nothing, I can do, can repay even a small fraction of it. Dur- 
ing his lifetime, it was generally said that Nehru was the Congress. 
Many believed that the three general elections of 1952, 1957, and 


Reconstruction of free India o 
Mahatma Gandhi is remembered asthe ‘Father of the Nation’—as 
one, who was, primarily, responsible for freeing India from the 
clutches of the foreigners, Jawaharlal will go down in history as the 
Builder of Modern India—as the person, who led the nation in her 
advance especially in the economic and scientific fields. The big 
dams, the huge steel plants, the scientific labaratories, etc., all bear 
the imprest of his versatile personality. He loved India 


r raising the standard of 
ame natural to him, The 


m modern lines: If 


Five Year Plans, the Community Devel 
Extenion Schemes and the Panchayati R 
taken in India for raising the standar masses, 
which received inspiration and momentum by his touch and 
association. In this direction, his i 


He believed that India could ady 


responsible 
n of Society as the goal fo 


reconstruction on h 
the teeming millions of India. 


His Contribution to Nat 
apt to be remembered, mostly, as the Builder of Modern India, hig 
contribution to National Mov 

ays was also tremendous, B 
was used to a life of luxury, whic 
Motherland. He was imprisoned 
jail. During the days of the Nati 


» he was openly 
illustrious 


—a ste 
Several times, he 
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was elected as the President of Indian National Congress. He was 
the chief adviser of the Congress regarding India’s relation with 
outside powers even during the pre-Indepedance days. Whereas 
the British Government looked to men like Mahatma Gandhi for 
moderation and compromise during the days of National Movement, 
Jawaharlal Nehru came in the category of persons like Subash Bose, 
whom the Government feared and who provided the needed sanction 
of mass revolt to the national demand. 


His love for the Democratic Process: Pandit Nehru was 
essentially a democrat. In the Constitution of free India, the pro- 
vision for universal adult franchise was incorporated under his lead. 
In this connection, a foreign observer writes. “In 1952, less than 
five years after Independence, many of his advisers argued that India 
with her massive illiteracy was unready for democracy and that a 
national election would be disastrous. But Nehru insisted that 
India’s national and state governments could never be fully effective 
without freely given support of the people.’! Chester Bowles says, 
“In India Jawaharlal Nehru’s political power was supreme to the 
point where he could easily have persued the course of ‘‘one man 
rule”, which the leaders of many other developing nations have 
taken. Instead, he used his immense personal influence constructively 
to strengthen India’s democratic institutions.’” 


His contribution to International Peace: Nehru was not 
only a lover of India but that of the hole humanity. He stood for 
international peace. He was, primarily, reponsible for evolving 
the concept and policy of non-alignment and positive neutrality, 
which India has proclaimed and practised, despite severe pressure. 
In international relations, all these seventeen years he was absolutely 
conviced that, it was neither in the interest of India nor of the 
world that India should align herself with either of the power blocs. 
He stood for U.N.O. through thick and thin. Indian forces were, 
unreservedly, placed at the disposal of U.N.O. for establishing peace 
in Korea, Indo-China, Egypt and Congo. He took a leading part 
at the Bandung and Belgrade conferences, which were convened by 
Afro-Asian nations, He was an uncompromising critic of imperialism 
and colonialism. He stood for disarmament. For the outside 
world, India was Nehru. At the international conferences, his 
opinions were heard with respect and attention. He was mostly 
responsible for the after-1945 coherence of the Commonwealth 
of the Nations. He fully grasped the realities of nuclear-age 
and resisted all temptations to develop an independent nuclear 
capability in India to arrest the perils of nuclear proliferations. 


_ _ Jawaharlal Nehrn was seventy-five years of age at the time of 
his death. He has been in harness, in the service of the nation, for 


1, Chester Bowles, “Jawaharlal Nehru.” The American Review, U.S.LS., Nex 
Delhi ; July, 1964, p. 10. 
2, Ibid., p. 8. 
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more than half a century. For more than seventeen years, he 
served as the Prime Minister of India. The Chinese betrayal and 
agression came as a rude shock to him and his body began to show 
signs of strain. About five months before his death, he was taken 
ill at Bhubaneshar session of the Indian National Congress. Even 
on the night, previous to his death, he was looking forward to the 
unfinished task that lay ahead of him in India and, probably, in a 
prayful mood, asked for God's grace for many more years of Jife to 
fulfil his promises to his beloved Indian people. The following 
verse of Robert Frost, an American poet, was found by Jawaharlal 
Nehru’s bed. side in his own hand-writing in the morning, when light 
went out of his earthly frame. 

“The woods are lovely, dark and deep, 

But I have promises to keep, 

And miles to go before I sleep, 


And miles to go before J sleep,” 


APPENDIX I 
RESULTS OF THE FOURTH GENERAL ELECTIONS 


The foregoing pages of the book were printed before February 
15, 1967, i.e., the day on which the Fourth General Elections were 
started. During the last fortnight, elections were held throughout 
India and most of the results have become known. The Table on 
page 522-523 contains the election results, which were available up to 
March 2, 1967. 


From the Table, it will be seen that in the Lok Sabha, the 
Congress has already obtained an absolute majority, which entitles 
the Party to form the Union Government. Out of 509 results declared, 
the Congress has secured 278 seats, i.e., a majority of 47 members in 
a House of 521. Twelve results are yet to be declared. 


In nine States out of seventeen, the Congress has obtained 
absolute majorities ; thus entitling the Party to form Governments 
in those States as a matter of constitutional right. These States are 
Andhra, Assam, Gujarat, Haryana, Jammu and Kashmir, Madhya 
Pradesh, Maharashtra, Mysore and Nagaland.’ Itis, however, 
worth recording that the majorities obtained by the Congress in 
those States and in the Lok Sabha are much smaller as compared 
with the strength of the Party after the last three General Elections 
in the respective legislatures. 


In three States i.e., Rajasthan, Punjab and Uttar Pradesh 
Congress is the largest party but is a few seats short of absolute 
majorities. In Kerala, Orissa and Madras, the Congress has faired 
very badly and secured only 9, 30 and 45 seats respectively.” In 
Bihar and West Bengal, the strength of the Congress is also 
insignificant as compared with the combined strength of the 
opposition Parties. 


At the time of writing, non-Congress governments are being 
formed in Kerala, Madras, Orissa, West Bengal and Bihar. In Punjab, 
Rajasthan and Uttar Pradesh, the chances of the Congress or the 
opposition Parties forming governments are evenly balanced. It is 
worth noting that non-Congress governments are being formed in 
the above-mentioned States for the first time since Independence’. 


The greatest surprise of the Election results is the reverses 
suffered by the Congress Party at the hands of voters tbrough- 
out India including Delhi, where the Jan Sangh has captured 6 
out of seven Lok Sabha seats and has also secured absolute 


1, Detailed results of Nagaland Assembly are not given in the Table, 
2, Only in Kerala, the Communist ruled for a year or 80, 
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TABLE SHOWING THE RESULTS OF THE 
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majorities in the Metropolitan Council as well as the Corporation. 
The question that is being asked everywhere in India at the moment 
is: What could be the causes- of the Congress Party’s miserable 
debacle in the elections? What caused such a rout of the Party ? 
One commonly accepted explanation is the economic difficulties of 
the people and their discontent with rising prices and the food 


Sangh in the capital of India...... The third catastrophic event is 
the utter collapse of the Congress Party in Madras’!, Another 


“personality debacle” suffered by the Congress, Most of its top- 
tanking leaders have been defeated, including Mr, Kamaraj, the 
President of the Indian National Congress, about half a dozen Chief 
Ministers and a similar number of the leading Union Ministers. 
The voters have clearly dethroned persons who were said to be a 
partof the Congress ‘syndicate’ or party ‘‘caucus” like Mr. S.K. Patil 


While the Congress leaders all over India 
in finding out the real causes whi 
of the Party at the hands of Voters, the friends of q 
India, as well as abroad isi 

and independent use of the right of vote made by th 

in India during the Genera] Elections, oe 


the polling, many in this country and 
mournfully and doubted if the 


There were Some, who e dicted 
that the Fourth General Elections would be India’s last” fling at 


all such 
totally wrong’?. Another Tedeemi rate cs one otto E 


poat tho people have voted in] 
ree elections. Their number may go u y i 

; 7 pto 60%, whereas, it was 

never more than 50%, before. Many i i d : 

that Congress would be voted to bee ae ron A 

poor masses constitutin th i 

ioe ena g th © rural voters, which were about 80%, 

abjec adefeat, The personali 

Bacon a patter, 

of voting rights. All this is “ i 

and the health of Indian democracy,” ree ee 


l. Hindustan Times, March 2 1967, 
pi . - > 5 2 eee 
A Poa Bhatia, Hindustan Times, February 20, 1967. 


APPENDIX II 


PARLIAMENT CANNOT CURTAIL 
FUNDAMENTAL RIGHTS 


The Supreme Court of India has declared that from Feb. 27, 
1967, onwards, the Parliament of India has no power to amend 
Part III of the Censtitution, so as to take away or abridge any of the 
fundamental rights contained in that Part. The Court stated that 
if such a contingency arises in future, the residuary powers of the 
Parliament may be relied upon to call for the Constituent Assembly 
for making a new Constitution or radically changing it. 


A bench of as may as eleven judges heard this case and the 
judgment was given by a majorty of six judges. In the above- 
mentioned judgment, the Supreme Court referred to two of its 
earlier decisions, viz., the Sankari Prasad’s case and the Sujjan 
Singh’s case. The Court declared that Article 368 of the Constitu- 
tion giving the Parliament power of amendment over the Consti- 
tution was subject to Article 13(2), which laid down that the 
fundamental rights could not be curtailed or abridged by any law. 


In the earlier case, i.e., Sankari Prasad (1951), the Chief Justice 
Patanjali Shastri sought to reconcile Article 368 and Article 13(2) by 
holding that the expression “law” in Article 13(2) would only cover 
laws enacted by the ‘‘ordinary” legislature and not an amendment 
of the Constitution under Article 368, which was a “Constitutional”? 
law enacted by Parliament in exercise of its sovereign power. Hence, 
the Parliament, it was stated, has, under Article 368, unlimited 
power to amend any and each provision of the Constitution. The 
above judgment was, later, confirmed by the Supreme Court in 
Sujjan Singh’s case (1965). 


In the present case, disposing off three writ petitions by I.C. 
Golak Nath and Others, challenging the constitutional validity of 
the 17th Amendment, Chief Justice Subba Rao disagreed with the 
view taken in the above two cases and declared that there was no 
conflict, if Article 13 (2) and 368 are harmonized to mean that while 
Article 13(2) prohibited the State from enacting any law which 
abridges and takes away fundamental rights, Article 368 empowers 
the State to amend the Constitution without abridging or abrogating 
the fundamental rights. 


The Chief Justice declared further that Article 368 lays down 
only procedure for amending the Constitution and that the power to 
amend the Constitution has to be sought in ordinary legislative 
power of Parliament under Article 245, 246, and 248, with the result 


525 
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that a Constitutional amendment is no better than an ordinary law 
and is hence subject to Article 13(2). 


The Supreme Court, therefore, stated that on the basis of the 
above 


ing the amendments which had 
the country for the last sixteenth 
agrarian reforms. In doing so, the 

Pofthe American doctrine known 
as ‘prospective overruling” for the purpose of Preserving the past 
but protecting the future. 


_ During the past years, the Parliament has enacted Constitu- 
tional amendments like the first, fourth and seventeeth to abridge 
fundamental rights. The Chief Justi r 
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